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THE CITY OF SAN DIEGO 

REPORT TO THE PLANNING COMMISSION 

DATE ISSUED: 

ATTENTION: 

SUBJECT: 

OWNER! 
APPLICANT: 

SUMMARY . 

June 13, 2013 REPORT NO. PC-13-069 

Planning Commission, Agenda of June 20, 2013. 

PINAR PLACE V ACA TION -
PROJECT NO. 294358. PROCESS 5. 

Sanjay Nigam, et al (Attachment 9) 

Issue(s) - Should the Planning Commission recommend the City Council approve 
the vacation of public right-of-way within the Toney Pines COlmnunity Plan area? 

Staff Recommendation: Recommend the City Council Approve Public Right-of-way 
Vacation No. 1044514 and Coastal Development Permit No. 1044519. 

Community Plmming Group Recommendation - The Torrey Pines Planning Group voted, 
no April 11 , 2013 , to recommended denial of the proposed Street Vacation and Coastal 
Development Permit. See Discussion section. 

Environmental Review - This project is exempt from CEQA pursuant to State CEQA 
Guidelines Section 15305 (Minor Alterations in Land Use Limitations). This project is 
not pending an appeal of the environmental determination. The environmental exemption 
determination for this project was made on December 14, 201 2, and the opportunity to 
appeal that detennination ended JmlUary 9,20 13. 

Fiscal hnpact Statement - No fi scal impact. All costs associated with the processing of 
the application are recovered through a deposit account funded by the applicant. 

Code Enforcement Impact - None with this action. 

Housing Impact Statement - None with this action. 



BACKGROUND 

The site is located in the Torrey Pines Community at the boundary between the City of San 
Diego and the City of Del Mar. The Torrey Pines Community Plan identifies the site for 
residential development at a density range of five to nine dwelling units per acre (Attaclunent I). 
The application would affect seven properties located at 2144 through 2186 Pinar Place and 
13610 Pine Needles Drive between Pine Needles Drive and Nob Avenue in the Torrey Pines 
community (Attaclunent 2). The neighborhood is developed with single family residential 
structures. Pinar Place was dedicated for circulation, access and public services in the year 1887, 
yet the street was never constructed for the purposes the right-of-way was dedicated (Attaclunent 
3). 

As the site is located within the Coastal Overlay Zone the proposed vacation action also requires 
a Coastal Development Permit. As such, the Public Right-of-way Vacation and Coastal 
Development Permit require the Planning Commission to make a recommendation to the City 
Council , in conformance with the process determined by the Land Development Code. 

DISCUSSION 

Project Description 

The proposed action is the vacation of an unused, undeveloped public right-of-way (Attachment 
4). The existing right-of-way measures approximately 109 feet in width at the easterly end and 
zero feet in width at the westerly end and measures an average of approximately 363 feet in 
length as shown on drawing 37279-B. The total area of the vacation is 0.447 acres. The southerly 
line of the public right-of-way is the boundary between the City of San Diego and the City of Del 
Mar. There is no corresponding public right-of-way within the City of Del Mar at this location. 
The public right-of-way is entirely within the City of San Diego. 

The public right-of-way contains no public improvements. A ten foot wide easement for SDG&E 
and Cox Cable will be reserved over the easterly ten feet adjacent to Pine Needles Drive. The 
public right-of-way serves no other properties or any public use. No additional actions would 
result from the approval of the public right-of-way vacation. 

Community Plan Analysis 

The adopted Torrey Pines Community Plan identifies this property for residential development 
(Attachment 1). The vacation of the public right-of-way will facilitate the highest use of the land 
as designated by the community plan in that the land is designated for residential use. The Torrey 
Pines Community Plan does not identify this area for any circulation or other type of community 
facility. For these reasons the proposed vacation of the· public right-of-way is consistent with the 
policies and goals ofthe adopted within the Torrey Pines Community Plan. All of the land uses 
surrounding the site are residential , both in the City of San Diego and the City of Del Mar 
(Attachment 3). The project is consistent with, and supports, the goals and policies of the Torrey 
Pines Community Plan. 
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Required Findings 

The approval of the public right-of-way vacation requires four findings to be affinned by a 
positive declaration of facts. Those findings are: 

(a) There is no present or prospective public use for the public right-ol-way, either for the 
purpose for which it was originally acquired, or for any other public use of a like nature that can 
be anticipated; 
(b) The public will benefit from the action through improved use of the land made available by 
the vacation; 
(c) The vacation does not adversely affect any applicable land use plan; and 
(d) The publicfacilityfor which the public right-ol-way was originally acquired will not be 
detrimentally affected by the vacation. 

The draft Vacation Resolution with findings is provided as Attachment 5. The draft Coastal 
Development Permit Resolution with findings is Attachment 6. The draft findings present a 
positive declaration of facts affirming the proposed street vacation would be consistent with the 
required criteria. 

Community Planning Group Recommendation 

The Torrey Pines Planning Group (Group) voted, on April!!, 2013 , to recommended denial of 
the proposed Street Vacation and Coastal Development Penni!. The recommendation ofthe 
Group was provided with a written list of questions and concerns the Group has with the 
proposed street vacation (Attachment 8). The first three paragraphs of this list deal with historical 
infonnation no longer available after 126 years. The fourth paragraph asks why the unusually 
shaped right-of-way was not developed into a street, the purpose for which it was dedicated. The 
answer is most likely the unusual shape itself precluded its improvement for right-of-way 
purposes. 

The fifth paragraph asks why the City will not charge the applicant fair market value for vacating 
the right-of-way. The right-of-way was dedicated in fee in ! 887 on a subdivision map at no cost 
to the city. The city has no financial interest in the right-of-way. Therefore, since the city paid 
nothing to acquire the right-of-way the city would not charge to vacate the right-of-way. 

The [mal paragraph raises a concern about possible future development. Since the site is located 
within the Coastal Overlay Zone, any future development would require a Coastal Development 
Pennit and possibly other actions. 

Conclusion 

Staff has reviewed the proposed project and all issues identified through the review process have 
been resolved in confonnance with adopted City Council policies and regulations of the Land 
Development Code. Staff has provided draft findings to support approval of the proposed public 
right-of-way vacation (Attachments 5 and 6). Staff is recommending the Planning Commission 
recommend the City Council approve the project as proposed. 
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AL TERNA TIVES 

1. Approve Public Right-of-way Vacation No. 1044514 and Coastal Development Pelmit 
No. 1044519, with modifications. 

2. Deny Public Right-ot~way Vacation No. 1044514 and Coastal Development Permit No. 
1044519, if the findings required to approve the project cannot be affirmed. 

Respectfully submitted, 

\ .~ 
Mike Westlake 
Assistant Deputy Director 
Development Services Department 

BROUGHTON:JSF 

Attachments: 

l. Community Plan Land Use Map 
2. Project Location Map 
3. Aerial Photograph 
4. Public Right-of-way drawing 37279-B 

er 
evelopment Proj ect Manager 

Development Services Department 

5. Draft Public Right-of-way Vacation Resolution with Findings 
6. Draft Coastal Development Pennit Resolution with Findings 
7. Draft Coastal Development Permit 
8. Community Planning Group Recommendation 
9. Ownership Disclosure Statement 
10. Project Chronology 
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ATTACHMENT 1 
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Attachment 5 

RESOLUTION NUMBER R-______ _ 

DATE OF FINAL PASSAGE _ _ ____ _ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO FOR THE VACATION OF A PUBLIC RIGHT-OF-

WAY LOCATED AT 2144 THROUGH 2186 PINAR PLACE 
AND 13610 PINE NEEDLES DRIVE BETWEEN PINE 
NEEDLES DRIVE AND NOB A VENUE, SAN DIEGO, 
CALIFORNIA (PUBLIC RIGHT-OF-WAY VACATION 

NO. 1044514). 

WHEREAS, California Streets and Highways Code sections 8320 et seq. and San Diego 

Municipal Code sections 125.1001 et seq. provide a procedure for the vacation of public 

easements by the Council of the City of San Diego resolution; and 

WHEREAS, pursuant to San Diego Municipal Code Chapter 12, Article 5, Division 10, 

on November 8, 2012, San Jay Nigam submitted an application requesting the vacation of an 

approximately 0.447 acres, more or less, public right-of-way located at 2144 through 2186 Pinar 

Place and 13610 Pine Needles Drive between Pine Needles Drive and Nob Avenue, San Diego, 

California, described as being Public Right-of-way Vacation No. 1044514; and 

WHEREAS, under Charter Section 280(a)(2), this resolution is not subject to veto by the 

Mayor because this matter requires the Council to act as a quasi-judicial body, a public hearing 

was required by law implicating due process rights of individuals affected by the decision, and 

the Council was required by law to consider evidence at the hearing and to make legal findings 

based on the evidence presented; and 

WHEREAS, the project is exempt from CEQA pursuant to State CEQA Guidelines 

Section 15305; Minor Alterations in Land Use Limitations, the project is not pending an appeal 

of the environmental detennination, the environmental exemption detennination for this project 
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Attachment 5 

was made on December 14, 2012, and the opportunity to appeal that determination ended 

January 9, 2013; and 

WHEREAS, the matter was set for public hearing on ________ , testimony 

having been heard, evidence having been submitted, and the Council having fully considered the 

matter and being fully advised concerning the same; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that with respect to Public 

Right-of-way Vacation No. 1044514, the Council finds that: 

(a) There is no present or prospective public use for the public r ight-of-way, 

either for the purpose for which it was originaUy acquired, or for any other public use of a 

like nature that can be anticipated. The land is no longer needed as public right-of-way and is 

not needed to provide public circulation or services. The public right-of-way was originally 

acquired for circulation, access and public services in the year 1887, yet the street was never 

constructed for the purposes the right-of-way was dedicated. The neighborhood and community 

have several existing improved public rights-of-way that provide the public circulation necessary 

to the community and Pinar Place is not needed for providing public circulation. Public water 

and sewer services are provided throughout the community and Pinar Place is not needed for 

providing water or sewer services. Electricity, telephone, cable and other services are provided 

through other easements and rights-of-way in the community. Pinar Place is not needed for these 

other services. 

As such, the existing public right-of-way will no longer be necessary and will have no 

prospective use. Further the unusual triangular shape of the right-of-way prohibits improvement 

of the right-of-way for the public purposes the right-of-way was originally dedicated to serve. 

There is no present or prospective public use for the public right-of-way, either for the purpose 
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Attachment 5 

for which it was originally acquired, or for any other public use of a like nature that can be 

anticipated. 

(b) The public will benefit from the action through improved use of the land 

made available by the vacation. 

Presently the public right-of-way limits the use ofthis land to only circulation purposes 

and public utility, those being the purpose for which the public right-of-way was originally 

acquired. The properties adjacent to the right-of-way will benefit by the vacation of the existing 

right-of-way as the properties will become larger and will control, maintain and be responsible 

for and liable for this area of land. The City of San Diego and the County of San Diego will 

benefit by the increase of property value by increasing the area of privately owned land subject 

to property tax and the incremental increase to the tax base. With an increase of tax revenue the 

general public will benefit by the vacation of the existing right-of-way by the increase of 

available public funds. The public will benefit by the reduction of liability to the City of San 

Diego from land it controls yet gains no benefit or use. The adopted Torrey Pines Community 

Plan designates the site for residential development. In that the use of the land for public right­

of-way purposes has never materialized it is in the public interest to vacate the right-of-way and 

transfer responsibility of it to the adjacent property owners. Further the public will benefit by the 

vacation of the public right-of-way by the increase in property value. The public will benefit by 

the vacation of the public right-of-way. 

(c) The vacation does not adversely affect any applicable land use plan. 

The adopted Torrey Pines Community Plan identifies this public right-of-way for 

residential development. The vacation of the public right-of-way will facilitate the fullest and 

highest use of the property as designated by the community plan. For these reasons the proposed 
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Attachment 5 

vacation of the public right-of-way is consistent with the policies and goals of the adopted within 

the Torrey Pines Community Plan and will not adversely affect the Ton'ey Pines Community 

Plan. 

(d) The public facility for which the public right-of-way was originally acquired 

will not be detrimentally affected by the vacation. 

The public right-of-way was originally acquired for circulation, access and public 

services in the year 1887, yet the street was never constructed for the purposes which the right­

of-way was dedicated. The neighborhood and community have several existing improved public 

rights-of-way that provide circulation necessary to the public within and through the community 

and Pinar Place is not needed to provide public circulation. Public water and sewer services are 

provided throughout the community and Pinar Place is not needed to provide water or sewer 

services. Elech'icity, telephone, cable and other services are provided through other easements 

and rights-of-way in the community. An easement for public utilities will be reserved over the 

easterly ten feet adjacent to Pine Needles Drive. There is no other use of a like nature for this 

specific right-of-way which can be reasonably anticipated and the purpose for which the right-of­

way was originally acquired will no longer exist. 

BE IT FURTHER RESOLVED, that the public right-of-way located at 2144 through 

2186 Pinar Place and 13610 Pine Needles Drive between Pine Needles Drive and Nob Avenue, 

described as being Public Right-of-way Vacation No. 1044514, as more particularly described in 

the legal description marked as Exhibit "A," and shown on Drawing No. 37279-B, marked as 

Exhibit "B," which are by this reference incorporated herein and made a part hereof, is ordered 

vacated. 
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Attachment 5 

BE IT FURTHER RESOLVED, the Development Services Department shall record a 

celtified copy of this resolution with attached exhibits, attested by the City Clerk under seal , in 

the Office of the County Recorder. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By 
Shannon Thomas 
Deputy City Attorney 

HKV:cw 
02/ 11111 
Or.Dept DSD 
PL# 
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RESOLUTION NUMBER R-NUMBER 

ADOPTED ON DATE 

(R-INSERT) 

Attachment 6 

WHEREAS, SAN JAY NIGAM, representing himself, his wife and five other 

property owners all of whom will be affected by the vacation ofPinar Place and who 

have given their pennission to process the application and assigned SAN JAY NIGAM to 

sign said pelmit on their behalf, as representative of the OwnerslPermittees, filed an 

application with the City of San Diego for a Coastal Development Permit No. 1044519, 

to vacate an existing public right-of-way known as the Pinar Place Street Vacation 

project, located at 2144 through 2186 Pinar Place and 13610 Pine Needles Drive between 

Pine Needles Drive and Nob Avenue, San Diego, California, and legally described as All 

of Pinar Place, dedicated as 1 st Street of Del Mar Heights, according to Map No. 157, 

filed July 8, 1887, in the RS-1 -6 zone of the Torrey Pines Conununity Plan; and 

WHEREAS, on (to be filled in), the Planning Commission of the City of San 

Diego considered Coastal Development Pennit No. 1044519, and pursuant to Resolution 

No. (to be filled in)-PC voted to recommend City Council (to be filled in) of the Pennit; 

and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto 

by the Mayor because this matter requires the City Council to act as a quasi-judicial body 

and where a public hearing was required by law implicating due process rights of 

individuals affected by the decision and where the Council was required by law to 



Attachment 6 

consider evidence at the hearing and to make legal findings based on the evidence 

presented; and 

WHEREAS, the matter was set for public hearing on 

______ _______ , testimony having been heard, evidence having been 

submitted, and the City Council having fully considered the matter and being fully 

advised concerning the same; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the 

following findings with respect to Coastal Development Permit No. 852961 : 

Coastal Development Permit - Section 126.0708 

1. The proposed coastal development will not encroach upon any existing 
physical access way that is legally used by the public or any proposed public 
accessway identified in a Local Coastal Program land use plan; and the 
proposed coastal development will enhance and protect public views to and 
along the ocean and other scenic coastal areas as specified in the Local 
Coastal Program land use plan. The proposed coastal development is the 
vacation of an existing public right-of-way and as such no change upon the land 
to the existing property which contains the public right-of-way will occur with the 
approval of the coastal development permit. Furthermore, the site will not 
encroach upon any existing physical access way that is legally used by the public 
or any proposed public accessway identified in a Local Coastal Program land use 
plan because none exist at this site and none are planned for this site. The 
proposed coastal development, which is the vacation of an existing public right­
of-way, will have no effect upon public views to and along the ocean and other 
scenic coastal areas as specified in the Local Coastal Program land use plan. 
Furthermore, there are no public views to and along the ocean and other scenic 
coastal areas as specified in the Local Coastal Program land use plan from this 
site or across this site to these visual resources. 

2. The proposed coastal development will not adversely affect 
environmentally sensitive lands. The proposed coastal development is the 
vacation of an existing public right-of-way and as such no change upon the land 
to the existing property which contains the public right-of-way will occur with the 
approval ofthe coastal development pennit. The site is a developed suburban 
property. The site does not contain any environmentally sensitive lands or 
environmentally sensitive resources and as such the proposed coastal 
development will not adversely affect any environmentally sensitive lands. 



Attachment 6 

3. The proposed coastal development is in conformity with the certified 
Local Coastal Program land use plan and complies with all regulations of the 
certified Implementation Program. The proposed coastal development is the 
vacation of an existing public right-of-way and as such no change upon the land 
to the existing property which contains the public right-of-way will occur with the 
approval of the coastal development pennit. The adopted Torrey Pines 
Community Plan designates this site for residential uses and the vacation of the 
public right-of-way is consistent with those uses. The vacation of the public right­
of-way complies with all regulations of the certified Implementation Program fo r 
the adopted University Community Plan. 

4. For every Coastal Development Permit issued for any coastal 
development between the nearest public road and the sea or the shoreline of 
any body of water located within the Coastal Overlay Zone the coastal 
development is in conformity with the public access and public recreation 
policies of Chapter 3 of the California Coastal Act. The proposed coastal 
development is the vacation of an existing public right-of-way and as such no 
change upon the land to the existing property which contains the public right-of­
way will occur with the approval of the coastal development pennit. The site is 
not located between the nearest public road and the sea or the shoreline of any 
body of water located within the Coastal Overlay Zone. As such the vacation of 
an existing public right-of-way and approval of the coastal development pennit 
will have no effect upon the public access and public recreation policies of 
Chapter 3 of the California Coastal Act. 

The above findings are supported by the minutes, maps and exhibits, all of which 

are incorporated herein by this reference. 

BE IT FURTHER RESOLVED, that Coastal Development Pennit No. 10445 19 is 

granted to SAN JAY NIGAM, representing himself, his wife and five other property 

owners all of whom will be affected by the vacation ofPinar Place and who have given 

their permission to process the application and assigned SAN JAY NIGAM to sign said 

pennit on their behalf, as representative of the Owners/Pennittees, under the tenns and 

conditions set forth in the attached permit which is made a part of this resolution. 

APPROVED: JAN L GOLDSMITH, City Attorney 



By 
Shannon Thomas 
Deputy City Attorney 

[Initials]: [Ini tials] 
[Month ]/ [Day ]/[Y ear] 
Or. Dept: [Dept] 
JO: 24001 726 
R-
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
CITY CLERK 

MAIL STATION 2A 

INTERNAL ORDER NUMBER: 24003217 

Attaclunent 7 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

COASTAL DEVELOPMENT PERMIT NO, 1044519 
PlNAR PLACE STREET VACATION PROJECT NO. 294358 

CITY COUNCIL 

This Coastal Development Pennit No. 1044519 is granted by the City Council of the City of San 
Diego to SAN JAY NIGAM, representing himself, his wife and five other property owners all of 
whom will be affected by the vacation of Pinal' Place and who have given their permission to 
process the application and assigned SAN JAY NIGAM to sign said pennit on their behalf, as 
representative of the OwnerslPennittees, pursuant to San Diego Municipal Code [SDMC] 
section 126.0708, The 0.447 acre site is located at 2144 through 2186 Pinar Place and 13610 
Pine Needles Drive between Pine Needles Drive and Nob Avenue, San Diego, California in the 
RS-I-6 zone of the Torrey Pines Community Plan, The project site is legally described as All of 
Pinar Place, dedicated as 1st Street of Del Mar Heights, according to Map No.·157, filed July 8, 
1887. 

Subject to the terms and conditions set forth in this Pennit, permission is granted to 
Owner/Permittee to vacate an existing public right-of-way described and identified by size, 
dimension, quantity, type, and location as shown on Drawing No. 37279-B, on file in the 
Development Services Department. 

The project shall include: 

a. The vacation of an existing public right-of-way. 

STANDARD REOUIREMENTS: 

I , This pennit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. This pennit expires on (to be fi lled in) . Utilization ofthis pennit shall be 
deemed the recordation of the resolution approving the vacation of the public right-of-way in the 
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Attaclunent 7 

San Diego County Recorder's Office. [fthis pennit is not utilized in accordance with Chapter 12, 
Article 6, Division 1, of the SDMC within the 36-month period, this pennit shall be void unless 
an Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. 

2. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Pennittee and 
any successor(s) in interest. 

3. The continued use of this Pennit shall be subject to the regulations of this and any other 
applicable governmental agency. 

4. Issuance of this Pennit by the City of San Diego does not authorize the Owner/Pennittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.c. § 153 1 et seq.). 

5. All of the conditions contained in this Pennit have been considered and were detennined-
necessary to make the findings required for approval of this Pennit. The Pennit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Pennit. 

If any condition of this Pennit, on a legal challenge by the Owner/Pennittee of this Pelmit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Pennit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new pennit without the "invalid" 
conditions(s) back to the discretionary body which approved the Pennit for a detelmination by 
that body as to whether all of the findings necessary for the issuance of the proposed penn it can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed pennit and the condition(s) contained therein. 

6. The Owner/Pennittee shall defend, indemnify, and hold hannless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any enviromnental document or decision. 
The City will promptly notify Owner/Pennittee of any claim, action, or proceeding and, ifthe 
City should fail to cooperate fully in the defense, the Owner/Pennittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Pennittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
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control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to payor perform any settlement unless such settlement is approved by Owner/Pennittee. 

INFORMATION ONLY: 

• The issuance of this discretionary use pennit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this pelmit are fully completed and all required ministerial permits have been issued and 
received final inspection . 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Govenunent Code-section 66020. 

APPROVED by the City Council of the City of San Diego on (to be filled in), as San Diego 
Resolution Number RR-__________ _ 
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Attachment 7 

Pennit Type/PTS Approval No.: Coastal Development Pennit No. 1044519 

Date of Approval: (to be filled in). 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT: 

BY: 
Mike Westlake 
Program Manager 

NOTE: NOTARY ACKNOWLEDGMENT MUST BE ATTACHED PER CALIFORNIA CIVIL CODE SECTION 1189 ET SEQ. 

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perfonn each and every obligation of Owner/Pennittee hereunder. 

SAN JAY NIGAM, 
Owner/Pennittee 

BY: 
------------~------------
Name: ______________________ ___ 
Title: 

NOTE: NOTARY ACKNOWLEDGMENT MUST BE ATTACHED PER CALI FOR NIA CIVIL CODE SECTION 1189 ET SEQ. 
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AlTACHMENT 8 

Community Planning Committee 

Distribution Form Part 1 

Project Name - Pinar Place Vacation Project Number: 294358 

Project Issues: The Right of Way (ROW) 

Development Services (OS) has been unable to provide the TPCPB any details as to the purpose and 

reason for the creation of this ROW bordering the City of Del Mar. In the book, Del Mar Looking Back 

by Nancy Hanks Ewing, a subdivision called Del Mar Heights was created in 1887. This subd ivision 

was platted and streets graded. Streets were layed out including 1" th rough 6th
• Nob and Cordero 

street . 

On July 5th
, 1887, 1" Street was dedicated. At some futu re date, the western most end of 1" street 

was closed off by narrowing t he land. This created w hat today is Pinar Place. The City has not 

provided any information about how and w hy this 1" Street conversion happened. 

At one meeting t he Applicant showed t he Board an old map (not the Landmark Consulting document ) 

that showed a strangely conf igured western end of ROW with jagged border. From th is map it 

appeared that some of t he land was not within t he ROW. Board was not provided with a copy ofthis 

document. The Landmark map did not provide the square footage of the ROW or Mr. Nigam section. 

This data was provided upon request at a later date. 

The residents along the ROW use a narrow alley (12-14 ft wide) called Pinar Drive t o access their 

homes and garages. Until a few years ago this was a dirt pathway. Why was Pinar Place not used as a 

public street as it was dedicated for (1" Street) ? 

The TPCPB has been told by the City of San Diego that the City cannot charge for this ROW land since 

it was free to the City. No documents have been provided that support the assertion that the land 

was 'free'. Without the origin and history of this land, we cah also presume that the property was 

part of a land swap or other consideration(s) which pinched off the western most section of 1" street. 

At today's market rates this property is estimated to be worth around a $1 million dollars. The Board 

was told by the applicant's attorney that no property taxes needed to be paid to the city. 

The ROW is approximately 19,453 sq. ft. and could allow, after t he vacation of the ROW, for several 

'new' lots that could be split for multiple home sites. The TPCPB has learned that a deed restriction 

cannot be placed on these new lots. At one meeting Mr. Nigam submit a letter to the Board t hat 

talked about a possible deed restriction . Mr. Brencick objected to this letter and took it back at the 

end of the meeting unbeknownst to the Chair. M r. Brencick was contacted but w ill not provide a copy 

of Mr. Nigam's let ter for the Board's records. 



AlTACHMENT 8 

Distribution Form Part 2 

Project Number: 294358 Project Name: Pinar Place Vacation 

Applicant Name: Mark Brencick 

Project Manager: John Fisher JSFisher@sandiego.gov 

Committee Recommendation: from Board meeting April 11, 2013 

Vote to Deny Members yes 7 (seven); Members No 1 (one); Members Abstain 3 (three) 

Three abstain due to either working with or friends of Mr. S. Nigam. Applicant is attorney for Mr. 

Nigam. 

Dennis Ridz, Chair TPCPB 



ATTACHMENT 9 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 

T .. I: C,n-C>fO.4>I 0_0 (619)446-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: ~j Neighborhood Use Pennit nCoastal Development Permit 

r : Neighborhood Development Penni! n Site Development Permit I i Planned Development Permit r , Conditional Use Permit • } 
i lVariance ! !Tenlatlve Map r : Vesting Tentative Map i iMap Waiver l.iLand Use Plan Amendment • ~har t2: '6"'* n t~ VA-

Project Title . ~ / f I /.. Project No. For City USB Only 

P ( ..... :J f( c..c..e. ~ Vt..c., .• J,if\-. 
Project Addraas: 

Part I - To be completed when property Is held by Indlvldual(s' 

By signing the Ownership Olsdosure Statement the owner's) acknowledge that an applicatron for a permit map or other matter 89 idenUfied 
above will be filed with tho City of San Diego on the subject property with the inlant to record an oncymbmoce agglnst tho proDQrty. Please list 
below the owner(s) and tenant(s} (If applicable) of the above referenced property, The list must Include the names and addresses of all persons 
who have an Interest In the property, recorded or otherwise, and state the type of property Interest (e.g., tenants who will benefit from the penni!, all 
individuals who own the property). A Signature is reqylred of at !east one of the property owners, Attach additional pages If needed. A signature 
from the Assistant Executive Director of the Sen Diego Redevelopment Agency shall be required for a/l project parcels for which a Dlsposillon and 
Development Agreement (DDA) has been approved I executed by the City Council. Note: The applicant Is responsIble for notifying the Project 
Manager of any ct1anges In ownership during the time the application is beIng processed or considered. Changes 10 ownershIp are to be given to 
the Project Manager at least thirty days prior to Bny public hearing on the subject property. Failure to provide accurate and current ownership 
Information could result in a delay In the hearing process 

Additional page. attached ~e. r"tiIo 

Name of IndiVidual (tYpe or pnm): 

t;::7'Owner J 'TenantlLessee J Redevelopment Agency , . Owner r :TenanVlessee n Redevelopment Agency 

Street Address: 

Clty/StatelZlp: 

Phone No: Fax No: 

8 I." 111. 
Slgnatu~ Date: Signature: Date: 

Name of Individual (type or print): Name of Individual (type or print): 

r Owner J ;TenanVLessee r ;Redevelopment Agency J ' Owner J :TenantlLessee r · Redevelopment Agency 

Street Address: Streel ~dress: 

Clty/State7Zlp: CI'y/S'.'e/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Signature: Date: Signature: Date: 

printed on recycled paper. VISit our web site at www saodiego nOV/deyelopment-services 
Upon request. this information is available In alternative formats for persons with disabilities. 
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APN: 300-347-23 
OWNER: VASK LIVING TRUST 
13610 PINE NEEDLES DR 
DEL MAR, CA 92014 

APN: 300-347-11 
OWNER: BROOKS, DAVID P 
2186 PINAR PLACE 
DEL MAR, CA 92014 

APN: 300-347-12 
OWNER: FREEDMAN, MICHAEL H 
2178 PINAR PLACE 
DEL MAR, CA 92014 

APN: 300-347-13 
OWNER: JENNEWEIN FAMILY TRUST 
2170 PINAR PLACE 
DEL MAR, CA 92014 

APN: 300-347-14 
OWNER: CONDON, STEPHEN AND PATRICIA 
2162 PINAR PLACE 
DEL MAR, CA 92014 

APN: 300-347-15 
OWNER: ZUMSTEIN-LUNDBLAD FAMILY TRUST 
2154 PINAR PLACE 
DEL MAR, CA 92014 

APN: 300-347-16 
OWNER: RABY, MARK C & CYNTHIA A 
2144 PINAR PLACE 
DEL MAR, CA 92014 

ATTACHMENT 9 



Date 

11/08/12 

01/07113 

01/23113 

Action 

First Submittal 

First Assessment Letter 

Second Submittal 

DEVELOPMENT SERVICES 

Project Chronology 
Pinar Place - PTS# 294358 

Description 

Project Deemed Complete 

02114113 Second Review Complete 

03127113 Third Submittal 

04123/ 13 Third Review Complete 

04/23113 Issues Comp lete 

06/2 0113 Public Hearing 

TOTAL STAFF TIME 

TOTAL APPLICANT TIME 

TOTAL PROJECT RUNNINC TIME Deemed Complete to Issues Complete 

Attachment 10 

City Applicant 
Review Response 
Time 

42 days 

12 days 

16 days 

29 days 

19 days 

42 days 

119 days 

41 days 

5 months and 10 days 

Note: Days tallied are business days and do not include holidays or weekends. 


