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Issue(s): Should the Planning Commission grant or deny an appeal of the Hemi ng 
Officer's decision to approve a Conditional Use Petmit to allow the sale of beer and wine 
in accordance with a Type 20 liquor license within an existing market in the Mid-City 
Community Planning area? 

Staff Recommendation: Deny the appeal and uphold the Healing Officer decision to 
Approve Conditional Use Petmit No. 952883. · . 

Community Planning Group Recommendation: On May 7, 2012, the City Heights 
Area Planning Committee voted 12-1 -3 to recommend denial ofthe project (See 
Discussion Section of this report). 

Environmental Review: The proposed activity is exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15301 (existing facility) of the 
State CEQA Guidelines which allows for the operation, repair, maintenance, petmitting, 
leasing, licensing, or minor alteration of existing facilities (public or private) involving 
negligible or no expansion ofuse beyond that existing at the time of the detetmination. 
This project is not pending an appeal of the environmental determination. The 
environmental exemption detetmination for this project was made on Aptil 9, 2012, and 
the opp01iunity to appeal that determination ended on Aptil30, 201 2. . 

Fiscal Impact Statement: None. All staff costs associated with the processing of this 
project are paid from a deposit account maintained by the applicant. 



Code Enforcement Impact: None with this action. 

Housing Impact Statement: None with this action. 

BACKGROUND 

This item is an appeal of the Hearing Officer's decision to approve a Conditional Use Permit for 
a Type 20 liquor license to allow the sales of beer and wine within a 900 square-foot market on a 
site developed with other retail services. The site is located at 4950 University A venue in the 
CC-5-4 zone within the Central Urbanized Planned District within the Colina Park neighborhood 
of the City Heights Community of the Mid-City Communities Plan area. The existing market is 
on a site shared with a laundromat and a water sales store. Surrounding the site is a mix of uses 
including a religious facility, medical assistance facility, automotive repair, restaurants, 
residential, and a convenience store. To the north of the site are multi-unit residential 
developments. The market has been at this location for over 25 years selling a variety of staples 
and food items. 

A Conditional Use Permit is required for the subject site because the site is within a census tract, 
or within 600 feet of a census tract, where the general crime rate exceeds the citywide average 
general crime rate by more than 20 percent, is within a redevelopment area, within close 
proximity to residential property and a religious facility. 

The Hearing Officer considered the project on July 10, 2013. Public testimony was presented in 
favor and in opposition to the project. Several individuals spoke in opposition including Ms. 
·Patty Vaccariello, chair of the City Heights Area Planning Committee. Opponent's concerns 
raised at the hearing included issues of the health and safety, religious beliefs, and the negative 
influence that may be caused by the sales of beer and wine. The proponents of the project 
contend the owner has been a responsible businessman for over 25 years serving the col;llmunity 
with no problems and that the sales of beer and wine will riot change his reputation. After 
deliberation and upon close of public testimony, the Hearing Officer approved the project. 

Two appeal applications were filed by Bashir Hassan, et al, and The City_ Heights Area Planning 
Committee. Issues identified in the appeal are outlined below. · 

City Heights Area Planning Committee Appeal: 

On July 24, 2013, the City Heights Area Planning Committee submitted an appeal application. 
Several items were listed as the basis for the appeal however, staff believes the items can be 
summarized as relating to compliance with the Municipal Code, Community Plan, findings, and 
that the Hearing Officer's decision was based heavily on the staff report which the appellant 
claims contained erroneous information (Attachment 1). 

Stciff Response: In summary, the project was reviewed for compliance with all applicable Land 
Development Code (LDC) requirements and community plan policy documents. The appellant 
contends that the LDC "prohibits" alcohol beverage outlets at this site because it is within a 
redevelopment area, within close proximity to residential property and a religious facility and 
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that the project proposed deviations due to this prohibition. The project does not propose any 
deviations and the LDC does not prohibit ABC outlets in these circumstances. Municipal Code 
section 141.0502(c) sets forth a discretionary approval process for the applicant to obtain a 
Conditional Use Permit for an alcoholic beverage outlet when the regulations set forth in Section 
141.0502(b) cannot be met. Municipal Code Section 141.0502 states," Proposals for alcoholic 
beverage outlets that do not comply with the regulations in Section 141.0502(b) may be 
permitted with a Conditional Use Pennit decided in accordance with Process Three subject to the 
regulations in Section 141.0502(c)." Due to the fact that the cutTent site is within a 
redevelopment area, within close proximity to residential property and a religious facility, the 
regulations under section 141.0502(b) cannot be met and the applicant is required to obtain a 
Conditional Use Permit in accordance with section 141.0502(c). The project is located in the 
CC-5-4 zone which allows for the sale of beer and wine upon the issuance of a Conditional Use 
Permit and the issuance of an Alcohol Beverage Control license by the State of California. 

The Hearing Officer in his independent judgment considered the staff recommendation, the 
community planning group recommendation, and all public testimony prior to making the 
decision. 

Bashir Hassan, et al appeal 

On July 24, 2013, Bashir Hassan, et al. submitted an appeal application. Several items were 
listed as the basis for the appeal. Staffbelieves the items can be summarized as relating to 
factual errors from San Diego Police Department (SDPD) crime statistics and census tract 
numbers, unsupported findings, and that a public convenience and necessity determination 
cannot be made (Attachment 2). 

Staff Response: Staff analyzed the project for consistency with all applicable requirements 
regulating a Conditional Use Permit for an Alcohol Beverage Outlet (ABO). San Diego 
Municipal Code (SDMC) section 126.0305 contains Findings for a Conditional Use Permit and 
SDMC section 141.0502 contains land use requirements for ABO's. The proposed project was 
reviewed in accordance with SDMC section 141.0502 and found to be in compliance with all 
ABO regulations. In addition, the SDPD included requirements to the Conditional Use Permit 
limiting the square-footage of the sales ofbeer and wine to ten-percent of the market's square­
footage. Additionally hours in which beer and wine can be sold will be limited from 6:00a.m. to 
midnight each day of the week. The proposed use, sales of beer and wine, is consistent with the 
commercial designation of the Mid-City Community Plan which permits retail sales of items. 
Alcoholic beverage sales for off-site consumption has been detennined to serve a public 

convenience or necessity by the San Diego Police Department (SDPD). The SDPD staff has 
determined that the proposed sales ofbeer and wine is a small component of the market and is 
not the principal sales product. Therefore, findings from SDMC section 126.0305 can be made 
with this application. 

Subsequent to the July 10, 2013 Hearing Officer Public Hearing, SDPD provided updated census 
tract information and verified census tract 27.07 changed its allowances with the 2010 census 
tract update (Attachment 3). The 2000 allowances for census tract 27.07 were to allow five off­
sales Type 20 license. The 2010 update decreased the number to three. However, cmTently 
there are two Type 20 alcohol licenses. The addition of the applicants Type 20 will not create an 
over-concentration. Additionally, adjacent census tracts Census Tract 27.08, 27.09, and 27.10 
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collectively do not constitute an over-concentration of alcohol beverage outlets. In combining 
the four census tracts, a total of 10 off-sale alcohol licenses are allowed per statue and only eight 
cunently exist. Of the four census tracts mentioned above the average alcohol crime rate of the 
census tracts is 77-percent where a percentage above 120 is classified as a high crime rate. 

CONCLUSION: 

Staff has determined that the project complies with San Diego Municipal Code requirements 
regulating Conditional Use Permits for an ABO. Staff has also determined all required findings 
can be made as the project meets the applicable San Diego Municipal Code regulations and 
requirements. Staff recommends approval of the project as approved by the Hearing Officer and 
the appeal be denied. 

AL TERNATIVE(S) 

1. Deny the appeal and Approve Conditional Use Pelmit No. 952883, as approved by the 
Hearing Officer on July 10,2013; 

2. Approve the appeal and Deny Conditional Use Pennit No. 952883. 

Respectfully submitted, 

Mike Westlake 
Acting Deputy Director 
Development Services Depatiment 

TT/WZ 

Attachments: 

ounes 
Dev opment Project Manager 
Development Services Department 

1. Appeal Application from the City Heights Area Planning Committee 
2. Appeal Application from Bashir Hassan, et al. 
3. San Diego Police Depatiment Statistics 
4. Hearing Officer Report No. HO-13-060 
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Attachment 1 

City Heights Area Planning Committee 
~------------------------------------------------------- Appeal 

Developme Page lof9 

Environmental Determination 
Appeal Application 

TI-t E: Cnv O F S A N D 'EGO 

City of San Diego 
Development Services 
1222 First Ave. 3rd Floor 
San Diego, CA 92101 
(619) 446-5210 

u~-~u~ II 
OCTOBER 2012 i 

See Information Bulletin 505, "Development Permits Appeal Procedure," for information on the appeal procedure. 

1. Type of Appeal: 
Process Two Decision - Appeal to Planning Commission 
Process Three Decision - Appeal to Planning Commission 

o rocess Four Decision - Appeal to City Council 

o Environmental Determination - Appeal to City Council o Appeal of a Hearing Officer Decision to revoke a permit 

2. Appellant Please check one 0 Applicant 
1 13.0103) 

Officially recognized Planning Committee 0 "Interested Person" (Per MJ:;~.s5lh. 

5. Grounds for Appeal (Please check al/ that apply) 
o Factual Error 
~ Conflict with other matters 
,... Findings Not Supported 

o New Information o City-wide Signi ficance (Process Four decisions only) 

Descriptio n of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in 
Q]IJQter 11~6[J.iQ1ft..:?", _Qivi$lQn 5 of the San Qif290 MJd..oiGQal CQJi(t. Attach additional sheets if necessary) 

1-----------------------------------------------------------------------------------------1 

RECEIVED 

Signature: 

Printed on recycled paper. Visit our web site at www.sandiego.gov/development-services. 
Upon request, this information is available in alternative formats for persons with disabilities. 

DS-3031 (10-12) 
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APPEAL OF HEARING OFFICER DECISION TO GRANT PERMITS FOR AN ABC LICENSE 
AT 4950 UNIVERSITY AVENUE, SAN DIEGO CA 92105 

Application Part 5: 

The decision in this case does not take account of the requirements of 
the Land Development Code (LDC) and does not take account of testimony 
that was offered at the hearing. 

§126.0301 of the LDC is explicit that conditional use permits (CUP) 
are to enable " . . uses that may be desirable". It is further explicit 
that " . . the intent is that each use be developed so as to fully 
protect the public health, safety, and welfare of the community." 

Alcohol sales are not desirable uses especially near a school, near a 
mosque, near residential housing, and in a high-crime area as obtains 
in this case. The LOC's prohibition is well founded. 

Alcohol sales, moreover, do not "protect the public health, safety, 
and welfare". No sale of an alcoholic beverage has ever added to the 
safety, health, or welfare of the public or any member of the public. 
There was no testimony at the hearing or in the staff report to the 
Hearing Officer making that claim. The hearing officer determination, 
therefore, does not conform to plain language of §126.0301 of the LDC 
and does not take account of the absence of any testimony claiming 
that alcohol sales protect the public safety, health, or welfare. 

The overwhelming witness testimony and even the staff report indicate 
that the property in question does not meet the requirements of LDC 
§141.0502(b). The staff report and the Police statement of public 
convenience or necessity indicate that the property lies in a census 
tract with a crime rate exceeding the city wide average by more than 
20% (i.e. more than 120% of the city wide average). This census tract 
containing the premises is also adjacent to another census tract with 
a crime rate over 120% of the city wide average. Allowing alcohol 
sale at the property does not, cannot, will not reduce the crime rate. 
If anything, it will increase the crime rate. 

LDC §141.0502(b) forbids licenses in adopted Redevelopment Project 
areas. The property lies within the City Heights Redevelopment 
Project Area. Whether the State has ended the redevelopment funding 
mechanism does not change that the property is within a Redevelopment 
Project Area. The City has become the successor agency to the former 
Redevelopment Agency, but the City has not disestablished any of the 
Project Areas. The LDC forbids licenses in Redevelopment Projects; 
the property is still within a Redevelopment Project Area. The City, 
including its permit issuance department, may not ignore those facts. 

LDC §141.0502(b) forbids siting licenses within 600 feet of schools, 
churches, and other specified uses. The proposed license lies within 
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~ feet of an elementary school and a mosque, both of which emphasize 
work with children and services to children. Children form a large 
percentage of the foot traffic near the property. LDC §141. 0502 (b) (2) 
,does allowsa decision maker to ignore the distance standards if there 
are "natural or built barriers" between a licensed premises and the 
uses measured by the distance criterion. No such barriers exist, and 
that exemption does not apply. 

-----'l':iLJC §141. 0502 (b) forbids licenses within 100 feet of residentially 
zoned property. The requested license lies within 100 feet of 
°residentially zoned property. LDC §14l. 0502 (b) (2) similarly does 

. allow a decision maker to ignore the distance standards if there are 
"natural or built barriers" between the licensed premises and the uses 
measured by the distance criterion. No such barriers exist, and that 
~xemption does not apply . 

.;;,; 

1~3timony from Social Advocates for Youth, San Diego (SAY) described 
the crime conditions in the census tract in question and in nearby 
census tracts and categorized the crimes by type. The most frequent 
type of crime in a radius of one mile around the property is "alcohol 
related". A pie chart and recently compiled statistics from the SAY 
testimony are attached to this appeal. SAY, as an advocate for youth, 
has extensive experience with the damage done to youth by alcohol use. 
The hearing officer determination did not account for that testimony. 

The Police Department issued, then re issued a statement of public 
convenience or necessity, each time recommending approval, both times 
acknowledging that the crime rate is excessive in the vicinity of the 
property. The fact is that alcohol sales are never a necessity, in 
the sense contemplated by the LDC, i.e. in the same way that food and 
medicine are necessities. This alcohol sales permit is not necessary. 

-~he requested permit also does not provide a new convenience to the 
public, not now available to it. There is a type-20 license located 

r at the 7/11 store diagonally opposite the property, 230 feet or about 
100 steps away, along a safe walk path through a lighted area across a 
traffic-light-controlled intersection. The 7/11 serves the community 
convenience now and can continue to do so. An overhead view of the 
locale is attached. 

In the draft permit offered to the Hearing Officer, the Development 
Project Manager (DPM), when discussing the first finding on page 2 of 
4 of the permit, noted that the Mid-City Communities Plan (M-CCP) does 
not identify alcohol sales as an item to include in an "expanded array 
of goods and services". He then selectively took language from the 
plan to imply that the M-CCP does look favorably on alcohol sales. 
The M-CCP does not support alcohol sales directly, or by implication, 
as part of the goods and services that should be available to our 
neighbors. The DPM's citing of the M-CCP was selective and pointed. 
It was not fair-minded. 

) 
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In the draft permit offered to the Hearing Officer, the Development 
Project Manager (DPM) , when discussing the second finding on page 2 of 
4 of the permit, wrote that "The products sold at the store vary in 
diversity and will serve mostly other commercial establishments and 
the surrounding neighborhood." Nothing in the application, nothing in 
the staff report to the hearing officer, and nothing in the testimony 
at the hearing supports that contention. The DPM created "other 
commercial establishments" out of thin air. The Hearing Officer 
relied heavily on the staff report, including the offered draft permit 
with the "other commercial establishments" language, confirming that 
the Hearing Officer made a wrong decision. 

In the draft permit offered to the Hearing Officer, the Development 
Project Manager (DPM) , when discussing the third finding on page 3 of 
4 of the permit, writes that "No development regulation deviations are 
being proposed with this application." In fact, the San Diego PD Vice 
Division, the Community Planning Group, the community testimony at the 
hearing, and the Land Development Code itself contemplate conditions 
on the permit. The DPM is simply wrong to state that no deviations 
are being proposed. The Hearing Officer relied heavily on the staff 
report with its erroneous claims, and came to the wrong conclusion 
about this permit application. 

In the draft permit offered to the Hearing Officer, the Development 
Project Manager (DPM), when discussing the fourth finding on page 3 of 
4 of the permit, writes that "The SDPD has determined that the 
proposed sales of beer and wine at the proposed site would not be 
detrimental to the public health, safety, and welfare." The sentence 
correctly states the SDPD position. The SDPD Vice Division's investi­
gation took account only of numbers of licenses and crime percentages. 
It did not consider any qualitative data or demographic data or 
sociological data in arriving at its determination. The Department's 
conclusion is correct numerologically, but it is the wrong conclusion 
to reach when children, crime, and the social fabric are considered. 
This appeal hopes and urges that those things be considered. 

In the draft permit offered to the Hearing Officer, the Development 
Project Manager (DPM), when discussing the fourth finding on page 3 of 
4 of the permit, notes that the business in question has been in 
operation for more than 25 years. We note, additionally, that its 
record of success has been achieved without alcohol sales. With the 
recovering economy, including in San Diego and even in City Heights, 
the store should continue to succeed without alcohol sales. We urge 
the Commission to remember that, once issued, an ABC permit is a part 
of the community forever. If the applicant ever sells the business 
and transfers the license, there is no assurance that any successor 
will have a decent respect for the community or the neighbors. 

In granting permits, the Hearing Officer adopted the conditions recom­
mended by the LDC, by the Police Department, and by the Development 
Project Manager. None of those conditions nor all of them together 
will have any effect on the crime rate. The crime rate is beyond the 
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city's control. Denying this appeal and allowing the requested permit 
will add to the crime rate, not subtract from it. 

If issued, the license will continue to lie within a census tract with 
a crime rate greater than 120% of the city wide average. It will 
continue to lie within 600 feet of a school, within 100 feet of a 
mosque, within 100 feet of residentially zoned property, and within a 

-Redevelopment Project Area. None of that will change by issuing a 
permit and allowing a license. The conditions enumerated in the LDC 
as reasons to prohibit ABC licenses will exist undiminished. The 
adopted conditions do not and cannot change that. 

The correct action in this matter is for the Planning Commission to 
recognize that the Hearing Officer made a wrong determination. It 
should sustain this appeal and overturn the Hearing Officer's 
determination. That action is strongly recommended. 

( ) 
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Trend Report for 4/1/2013 - 6/30/2013 
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Within a 1 mile radius of 4950 University Ave, San Diego, CA, 92105 
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THE C I TY O F SAN DIEGO 
Appeal ApplI\;ClLlUII UCTOBE R .<;u 1'<; 

See Information Bulletin 505, " Development Permits Appeal Procedure," for information on the appeal procedure. 

1. Type of Appeal: 
o Process Two Decision - Appeal to Planning Commission o Environmental Determination - Appeal to City Council o Process Three Decision - Appeal to Planning Commission o Appeal of a Hearing Officer Decision to revoke a permit o Process Four Decision - Appeal to City Council 

2. Appellant Please check one o Applicant 12) Officially recognized Planning Committee 12) "Interested Person" (Per M.e. Sec. 
113.0103) 

Name: E-mail Address: 
Bashir Hassan, et al. (See attached for full list of Appellants) 
Address: City: State: Zip Code: Telephone: 
4014 Winona Avenue San Diego CA 92105_ (619) 282-4407 
3. Applicant Name (As shown on the Permit/Approval being appealed). Complete if different from appellant. 

Nazar Toma 
4. Project Information 
Permit/Environmental Determination & Permit/Document No.: Date of Decision/Determination: City Project Manager: 

571129 July 10, 2013 William Zounes 
Decision (describe the permit/afiProval decision): 
The conditional use permit application seeks the allowance of the sale of alcohol in a conven ience store. The Hearinq Officer 

approved the issuance of the cond itional use permit 

5. Grounds for Appeal (Please check all that apply) 
0 III Factual Error New Information 

12) Conflict with other matters 0 City-wide Significance (Process Four decisions only) 
12) Findings Not Supported 

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in 
Cha{2ter 11 , Article 2, Division 5 of the San Diego Munici{2al Code. Attach additional sheets if necessary.) 

See attached "Grounds for Appeal" 

ot=r':l=I\ll=n 
IlL-- .... •• --

fill f') A '}ni') 
'/UL L "t LU IJ 

DEVELOPMENT SERVICES 

6. Appellant's Signature: I cert ify under penalty of perjury that the foregoing, including all names and addresses, is true and correct. 

Signature:\ ~~J41_kh..-, Date: July 23, 2013 

Note: Faxed appeals are not accepted. Appeal fees are non-refundable . 

. . 
Printed on recycled paper. VISit our web site at www.sandlego.gov/development-servlces. 

Upon request, this information is available in alternative formats for persons with disabilities. 
08-3031 (10-12) 
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GROUNDS FOR APPEAL 

I. HISTORICAL SUMMARY 
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The Applicant, Naza Toma, owns and operates a convenience store. After 
application for a Type 20 off-sale liquor license, many members of the community, 
including the mosque directly across the street, opposed the issuance of the license. 

This City Heights Area Planning Committee subsequently voted 12-1-3 to 
recommend denial of the project. At the request of the applicant, the Planning 
committee reheard the arguments in favor of the grant of a license, this time with a 
proposal for additional conditions. The Committee voted 0-12-0, and thereby affirmed 
its prior recommendation for denial. 

The San Diego Police Department in its Public Convenience and Necessity 
Report found that an additional alcohol license would provide a public convenience and 
necessity for the community, and recommended approval of license issuance to 
applicant. Subsequently, it was found that report contained omissions, 
including the fact that the proposed license would within 600 feet of two 
incompatible uses. Thereafter, the simply the omitted facts to its report 
and once again concluded - without why - license provided a public 
convenience and necessity to the community. 

At the public hearing, the Hearing Officer went against the City Heights Planning 
Committee and decided in favor of issuing the license. The Appellants filed speaker 
slips and brought this appeal. 

II. ARGUMENTS 

A. Factual Errors -- The Report to the Hearing Officer, which provided the 
basis for the Hearing Officer's decision, is Inaccurate 

The Report to the Hearing Officer, which provided the basis for the Hearing 
Officer's decision, stated on page two that "Census Tract No. 27.07 allows up to five 
alcoholic beverage outlets where two exist." 

The true fact is that Census Tract Number 27.07 only allows for three, not five, 
licenses. [See Department of Alcoholic Beverage Control, Number of Licenses 
Authorized by Census Tract, attached as Exhibit "A. JJ

] Appellants submit that this is a 
material error that warrants reversal of the decision to grant the license. 



B. The Finding Are Not Supported 
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New licenses for a retail location within 100 feet of a residence are not to be 
issued unless the applicant can establish that the operation of the proposed premises 
will not interfere with the quiet enjoyment of the property by reside'nts. See § 23789 and 
ABC Rule 61.4; see also http://www.abc.ca.gov/questions/licensesfaq.html#Q. %2018. 
Thus far, Applicant advanced no such argument, and therefore, any finding in that 
regard is unsupported. 

Additionally, the San Diego Police Department in its report concerning public 
convenience and necessity, while citing a number of facts (e.g., number of licenses 
allowed, crime rate, etc.), made no mention on why those facts support its conclusion 
that the proposed license would be a necessity and convenience to the community. 
Without such support, the SDPD report should be disregarded. 

C. Conflict with other Matters 

The conflicts in this matter can summarized on one hand, the community 
does not want the license issued, while on the other, the Applicant and the San Diego 
Police Department believe the sale of alcohol offers the public a convenience and 
necessity. 

When ruling on the issuance of a license, Section 22 of Article XX of the 
Constitution of California along with a string of case law require that rulings on 
applications for liquor licenses must be made with a view to protection of public welfare 
and morals. 

Concerning public welfare, a census tract is considered to have high crime when 
the number of crimes is 120% or more of the city-wide census tract average (ABC Act, 
section 23958.4). As shown in Attachment 9 of the SDPD's Public Convenience and 
Necessity Form, the district overage is 244.7, while the subject tract, 27.07, is reporting 
540 - not only in excess of the 120% to make it a high crime area, but nearly double 
that of the district average. Thus, Appellants' submit that the SDPD's finding that the 
introduction of another alcoholic beverage outlet into an area which already has nearly 
double the crime rate of the district would provide a "convenience and necessity," is not 
only absent of logic, it is also logically against the welfare of the community. 
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Related to morals, it is inescapable that the subject census tract (27.07) is 
heavily populated with members of the Muslim community. The proposed sale of 
alcohol is directly across the street from, and in plain sight of, the community's 
mosque's front door. Unlike religions such as judaism or Catholicism, Islam does not 
allow the consumption of any alcohol in any form. As a result, the issuance of the 
license would be highly against the morals of the community. This fact was taken into 
consideration by the City Heights Area Planning Committee, and provided the Planning 
Committee, in part, the basis for recommending the denial of the application. 

In a letter to the Project Manager dated May 8,2012, which recommended 
denying the proposed application, the City Heights Area Planning Committee 
acknowledged it was unable to find, based on the fact that the proposed off-sale 
establishment was within 600 feet of both a school and a mosque (two incompatible 
uses), that "the proposed business would be beneficial to the public health, safety, and 
welfare of the community and the city." 

For the foregoing applications for of any retail alcohol 
license need to the community, 

the issuance of the 
concerns. 

III. CONCLUSION 

to those 

As stated in Oeerings California Code, Annotated, December 2012, Bus. & Prof. 
Code 19800 - 24199, at page 622: 

"Any regulations of liquor traffic by way of exception in 
respect to churches and schools should be liberally 
construed in favor of such regulations and against 
applicants for license to sell liquor within prescribed 
areas." 

Citing Schaud's Inc. v Alcoholic Beverage Control, 153 Cal App. 2d 858. 

The Applicant and the SDPD believe that putting another alcohol outlet in a 
community with nearly double the crime of the district's average provides a necessity 
and convenience. Without any explanation of how that could possibly be, the 
application is unsupported, and should be denied. 
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Perhaps moreover the Appellants, along with the community's planning 
committee, do not want the license to be issued. The appellants submit that the 
majority will of the community should outweigh any arguments in favor of granting the 
proposed license permit. 

For the foregoing reasons, Appellants respectfully request that the application be 
denied. 

Efcfsfiir Hassan, 
Chairman, Masjid Alansar Mosque 

Patty Vaccarielo, 
Chairwoman, City Heights Area Planning Committee 

Secretary, City Heights Area Planning Committee 

Jessie Sergent, 
Member, City Heights Area Planning Committee 

Abdullahi Yusuf~/ 
Member, City Heights Area Planning Committee 

Mikaiil Hussein, 
President/CEO T~mpa~y U ill; teLt \ t'i X"j v-J to >' 
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Department of Alcoholic Beverage Control 
Number of Licenses Authorized by Census raet 
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ARJIS ABC Report 

Required Parameters Optional Parameters 
Reporting Period: 01/2012 to 12/2012 Geographical Area: 
Agency: SAN DIEGO Group by: Census Tract 

Total Part 1 Crime and Part 2 Arrest for Agency: 67,054 
Total Census Tract: 297 
Average Total per Census Tract: 225.8 

(120% or above is High Crime Area indicated by *) 

Census Tract Totals % Average by Census Tract 

30 002502 340 150.6%* 

31 002601 535 237.0%* 

32 002602 215 95.2% 

33 002702 404 178.9%* 

34 002703 713 315.8%* 

35 002705 93 41.2% 

36 002706 308 136.4%* 

37 002707 418 185.1%* 

38 002708 412 182.5%* 

39 -- 002709 159 70.4% 

40 002710 185 81.9% 

41 002801 141 62.5% 

42 002803 439 194.4%* 

43 002804 256 113.4% 

44 002902 258 114.3% 

45 002903 138 61.1% 

46 002904 370 163.9%* 

47 002905 355 157.2%* 

48 003001 145 64.2% 

49 003003 132 58.5% 

50 003004 215 95.2% 

51 003101 115 50.9% 

52 003103 243 107.6% 

53 003105 119 52.7% 

54 003107 108 47.8% ~ 

55 003109 49 21.7% 

56 003111 314 139.1%* 

57 003112 235 104.1 % 

58 003113 112 49.6% 

Feb11,2013 - 300 -

Attachment 3 
San Diego Police Department 

Statistics 
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Prior Report Number: B98S328R 

,. 
3A- 2C 

Z A -

1 :09:42 PM 



San Diego Police Department 
~JcQbQV6\tr~$ts~{&';Glt~§f(~;R6y~~~nsllsTract.f 

(Excluding Unknown Tracts) 
January to December 2012 

Attachment 3 
San Diego Police Department 
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Tract Total as % 

2000 Census Tract Alcohol Violations of Average Tract 

000100 1 2.2% 
000200 39 87.2% 
000300 107 239.2% 
000400 247 552.2% 
000500 22 49.2% 
000600 178 398.0% 
000700 71 158.7% 
000800 25 55.9% 
000900 82 183.3% 
001000 99 221.3% 
001100 10 22.4% 
001200 104 232.5% 
001300 157 351.0% 
001400 79 176.6% 
001500 44 98.4% 
001600 106 237.0% 
001700 41 91.7% 
001800 38 85.0% 
001900 5 11.2% 
002001 17 38.0% 
002002 7 15.7% 
002100 60 134.1% 
002201 79 176.6% 
002202 126 281.7% 
002301 29 64.8% 
002302 64 143.1% 
002401 43 96.1% 
002402 40 89.4% 
002501 24 53.7% 
002502 39 87.2% 
002601 62 138.6% 
002602 21 47.0% 
002702 42 93.9% 
002703 19 42.5% 
002705 14 31.3% 
002706 15 33.5% 
002707 57 127.4% 
002708 47 105.1% 

~002709 16 35.8% .... 
002710 18 40.2% 
002801 107 239.2% 

Page 1 



California ABC - License Query System - Data Portal 
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California Department of Alcoholic Beverage Control 
For the County of SAN DIEGO - (Off-Sale Licenses) 

and Census Tract ,= 27.07 

Report as of 7/9/20 13 

I Status I 
Primary 

License License Orig. Iss. Expir Owner and Business Name 
Mailing ~ Number Type Date Date Premises Address Code 

Addr. 
'f 363955 IACTIVE 21 5/11/2000 4/30/2014 SHAO, ADEL DISCOUNT 3850 '3710 

YALDA LIQUOR UNIVERSITY 
~815 EL ~VE 
CAJON BLVD SAN DIEGO, 
SAN DIEGO, CA 92105-
CA92115 1324 

Census Tract: 

:= 0027.07 
~ 2 489587 ~CTIVE 20 12/2/2010 11/30/2013 CHAU MINH HUONG 

10:54:12 CAPITAL SUPERMARKET 
lAM VENTURES 

INC 
4029 EUCLID 
AVE 
SAN DIEGO, 
CA 92105-
1907 

Census Tract: 
0027.07 

- - - End of Report - - -

For a definition of codes, view our glossary. 

http://www.abc.ca.gov/datportlAHCountyRep.asp 7/[0/2013 





THE CITY OF SAN DIEGO 

REPORT TO THE HEARING OFFICER 

Attachment 4 
Hearing Officer Report 

No. HO-13-060 

HEARING DATE: July 10,2013 REPORT NO. J [0 13-060 

ATTENTION: 

SUBJECT: 

LOCATION: 

APPLICANT: 

SUMMARY 

J learing Officer 

UNIVERSITY MARKET 
PROJECT NUMBER: 271 129 

4950 University Aventl 

Naza Toma 

Issue(s): Should the Ilearing Ofiicer approve a Conditional Use Permit to allow the sa les 
of beer and wine in accordance with a Type 20 liquor license within an existing market in 
the Mid- ity ommunity Plan area? 

Staff Rccommcndation - APPROVE Conditional Usc Permit No. 952883. 

Community Planning Group Recommcndation - On May 7,201 2 the ity Heights Arca 
Plarming ommittee voted 12- 1-3 to recommend dellia1 of the proj ect. 

Environmental Review - The proposed activity is exempt from the California 
Environmental uuli ty Act (CEQA) pursuant to Section 1530 t (exist ing faci lity) of tbe 
State CEQA Guide lincs in that allows for the operation, repa ir, maintenance, permitting, 
leasing, licensing, or minor alteration of existing faci lities (public or private) invo lving 
negligible or no expansion of use beyond that existing at the time of the detenninatioll. 
This project i n t pending an appeal ofthe environmental determination. The 
environmental exemption determination for this projcct was made on April 9 201 2, and 
the opportunity to appeal that determination ended on April 0,201 2. 

BACKGROUND 

The project propose a 'onditional Use Permit for a Type 20 liquor license to allow the sales 0(' 

beer and wine within a 900 square-foot market on a site developed with other retail services. The 
si te is locatcd at 4950 niversity Ave in the C -5-4 Zone within the Ct:n(ral Urbanizcd Planned 
District within the olina Park neighborhood of the ity Ileights ommunit urthe Mid- ity 
Communities Plan mea. The existing markct is on a site shared with a laundromat and water 
store. Surrollnding the si te is a mix of uses including a religiolls facility , medical assistance 
facility , automot ive repair, restaurants, residentia l, and a convenienc store. To the north orthe 



site are multi-lmit residential developments. The market has been at this location for over 25 
years selling a variety of staples and food items. 

DISCUSSION 

Project Description 

The project proposes the off-sitc sales of beer and wine within a 900 square-foot market. A 
Conditional Use Pennit for the off-site sale of alcoholic beverages is pel1nitted pursuant to 
Section 141.0502(c) of the Land Development Code. The sales of beer and wine wilt be limited 
between the hours of 6:00 a.m. to 12:00 midnight, Monday through Sunday as conditioned by the 
San Diego Police Department (SDPD) and LOR-PImming review (Attachment 6). 

Scction 141.0502 determines when the off-site sale of alcohol is permitted by right or, when a 
Conditional Use Pel1l1it is required in accordance with a Process Three (Hearing Officer) 
decision. The sale of alcohol requires a Conditional Use Permit in the following instm1ces: 

Within a census tract, or within 600 feet of a census tract, where the general crime rate 
exceeds the citywide average general crime rate by morc than 20 percent. 

'Within a census tract, or within 600 feet of a census tnlct, where the ratio of alcohol 
beverage outlets exceeds the standards established by the California Business and 
Professional Code section 23958.4. 

Tn an adopted Redevelopment Project Area. 

Within 600 feet of a public or private accredited school, a public pmk, a playground or 
recreational area, a church except those established il1 association with section 
141.0404(a), ahospitai or a San Diego County welfare district office. 

Within 100 feet of a residentially zoned property. 

A Conditional Use Permit is required for the subject site because the site is within a census tract, 
or 'within 600 feet of a census tract, where the general crime rate exceeds the citywide average 
general crime rate by more than 20 percent; the project is within 100 teet of a residentially zoned 
propelty, and within 600,feet of a public or private accredited school, a public park, a playgrowld 
or recreational area, a church except those established in association with section 141.0404(a), a 
hospital or a San Diego COWIty welfare district office. 

The project is located 'within Federal Census 'fract No. 27.07. Statistics provided by the San 
Diego Police Department (SDPD) for Federal Census Tract No. 27.07 shows the area to be 
220. 70~percent of the city crime rate with alcohol related crime rate of t 27 .4~pcrcent 
(Attac1unent 10). Census Tract No. 27.07 allows up to tlve alcoholic beverage outlets where two 
exist. Adjacent to the site is the RM-l-l (a residential mne) and across Winona Avenue to the 
west is the Masjid Alnasar mosque and within 600 feet oftll0 property is Ibmm Elementary 
School. 
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The Sml Diego Police Department (SDPD) reviewed the proposed project and fmUld that the 
project provides a public convenience and necessity lmd recommends approval with 
recommendations and conditions for the Conditional Use Pennit (CUP) (Attaclunent 5). 
Conditions within the permit include but are not limited to the time restriction for the sale of beer 
mld wine advertising requirements for beer and wine, security aSSlll"anee, m1Cl that no more than 
10-percent of the square footage of the premises will only be used for the display of alcoholic 
beverages. All SDPD recommendations and conditions are included in the draft permit. The 
SDPD's Vice Unit will work with the applicmlt and the Department of Alcoholic Beverage 
Control to place additional conditions on the alcohol license to minimize the law enforcement 
concerns, if necessary. 

Community Planning Group Vote 

On May 8, 2012 the City Heights Area Planning Committee voted 12~1-3 to recommend denial 
of the project (Attachment 11). The memorandmn summarizes that the basis for the vote which 
revolved around the high crime rate and the proximity of children, schools, a mosque, and other 
ABC licenses and the possibility of expanding the market. 

At the request of the applicant, on March lA, 2013 the City Heights Area Plalming Committee 
re-heard the project. A motion was made to recommend approval of the project with as 
conditioned by the San Diego Police Department hovvcver, the group recommended five 
additional conditions. (Please reference Attachment X). The Committee voted 0-12-0 and the 
motion failed ahd no ne'vv motion was suggested. As such, the original May 7,2012 
recommendation of denial stands. 

San Diego Police Department Response: 

The Public Convenience and Necessity (PC&N) detennination was conducted by dle San Diego 
Police Department (SDPD) on Jlme 30, 2011. This form is submitted with the initial submittal. 
The PlU'Pose of dle PC&N review is to identify the crime rate, ccnsus tract, and the number of 
alcohol beverage outlets allowed and, to make the PC&N detennination based on this 
information. SDPD concluded the site would provide a public convenience and necessity. 

During the processing of the discretionary pennit, tlle SDPD follows up vvith a comprehensive 
revievv for applications and provides the Development Services Department with a formal list of 
recommendations and/or conditions to be included in tlle draft permit. This docLlment is based 
upon several factors including whether or not tbe site is near an incompatible use or zone, crime 
activity in the area and crime history of the operator. 

On 1v1arch 28, 2012, the SDPD detennined that the project is within 100 feet of residentially 
zoned property but inadvertently did not identity that the project was within 600 feet of an 
incompatible use. On May 15,2012, a modified CUP recommendation was made which 
identified the site being 100 feet of residentially zoned property, within 600 feet of a 
incompatible use, and that there have been tlU'ee or more reported crimes on the site within the 
last year. The conclusion by the SDPD was to recommend approval as conditioned by tl1e CUP. 
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CONCLUSION 

Staff has detelmined that the project complies with the development regulations of all applicable 
sections ofthe Land Development Code. Staff has also considered the alcohol beverage outlet 
statistics from the Department of Alcoholic Beverage Control and the recortll11endation and 
conditions from the SDPD-Vice Operations. Statlhas determined that the required findings can 
be made as the project meets the applicable San Diego Mtmicipal Code ref,rulations and 
requirements. Staff recommends approval of the project as proposed. 

ALTERNATIVES 

1. Approve Conditional Use Pennit No. 952883, with modifications or; 

2. Deny Conditional Use Permit No. 952883, if the findings required to approve the project 
cannot be affirmed. 

Respectf-ully submitted, 

Attachments: 

1. Aerial Photograph 
-2. Comnnmity Plan Land Usc Map 
3. Project Location Map 
4. Project Data Sheet 
5. Draft Pemlit -with Conditions 
6. Draft Resolution with Findings 
7. Ownershjp Disclosure Statement 
8. Project Chronology 
9. SDPD Public Convenience and Necessity Form June 30,2011 
10. SDPD Conditional Usc Pennit RecOlmnendation March 28, 2012 
11. SDPD Conditional Use Pennit Recommendation May 15,2012 
12. Community Planning Group RecOlmnendation May 8, 2012 
13. Conununity Pimming Group Recommendation Mmch 14, 2013 
14. Notice of Exemption 
15. Proj cct Plan 
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Attachment 2 
Land Use Plan 



Attachment 4 
Project Data Sheet 

PROJECT DATA SHEET 
PROJECT NAME: University Market 

PROJECT DESCRIPTION: Conditional Use Pen1l1t to allow the sales of beer and wine 
in accordance with a T)1Je 20 liquor license within a 
convenience store. 

COMMUNITY PLAN Mlcl~city 

AREA: 

DISCRETIONARY Conditional Use Permit 
ACTIONS: 

COMMUNITY PLAN LAND General Commercial 
USE DESIGNATION: 

ZONING INFORlVIATION: 
ZONE: CC-5-4 Zone 

HEIGHT LIMIT: 30 feet 

LOT SIZE: O.14-acres 

FLOOR AREA 1.0 

FRONT SETBACK: 10 orN/A feet 

SIDE SETBACK: 10/0 feet 

STREETSIDE 10 or NIA feet 

REAR SETBACK: 10/0 teet 

PARKING: 22 spaces 

LAND USE EXISTING LAND USE 
DESIGNATION & 

ADJACENT PROPERTIES: ZONE 

NORTH: Residential, Residential 

RM-l-l 

SOUTH: General Commercial Commercial retail 
CCNSA 

EAST: General Commercial & Residential, general retail, and 
Residential, religious facility 
CC-5-4 & RMw 1- [ 

'VEST: 
General Conm1erciai & Commercial retail, restaurants 
Residential, 

CC-5-4 & Rl'-;I-l-l 

DEVJATIONS OR None 
VARIANCES REQUESTED: 

COJVIMUNITY PLANNIN G On May 7, 2012 the City Heights Area Planning Conunittee 
GROUP voted 12-1-3 to recommend denial of the project. 
RECOMMENDATION: 



RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAil TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAil STATION 501 

INTERNAL ORDER NL11vIBER: 24002476 
SPACEAB 

Attachment 5 
Draft Permit with Conditions 

FOR RECORDER'S USE 

CONDITIONAL l}SE PERMIT 
UNIVER"jITY MARKET PROJECT NO. "'H!'::~~l< 

HEARTKG 

This Conditional Use Permit ?\lo. 952883 is granted by the Hearing om .. ofthe City of San 
Diego to JAMTL GAPPY, Owner and 1\AZAR TOMA, Permittee, pursuant to San Diego 
Municipal Code [SDMC] section 141.05qf:~~'9d 126.0303. The O.l4"acre site located at 4950 
University Ave in the CC-5-4 Zone \\'ithiiit:th~ City Height::> Neighborhood of Central Urbi'mized 
Planned District in the Mid City COIJfi~ll'6ities Plan ~A..Jea, The project site is legally de~cribed as: 
L~ts 11 and 12 in ~lock. "A" of S:l~ffli~~~~~lof Oak Park, in the city ?f San Diego, ~otlnty of San 
DIego, State of Cahforrlla, accordmg to ~4,,~1f"+!lereofNo. 1732, filed ill the office ot the County 
Recorder of San Diego COU1lty on hme 22',. -'-, 

\,!.: 

Subject to the terms and conditions se\;1brth in this Permit, pe1111issioll is granted to 
Owner and Pennittee to operate an alcoholic beverage outlet to sell beer and wine vvithin a 
market conditioned upon the issuance of a Type 20 license from the State Department of 
Alcoholic Beverage Control and subject to the City's land use regulations] described and 
identified by size, dime11sion, quantity, type, and location on the approved exhibits [Exhibit /fA"] 
dated July 10,2013, on 111e in the Development Services Department. 

111e project shall include: 

a. Operation of an alcoholic beverage outlet widlln a market conditioned upon the 
issuance ora Type 20 license from the State Departmcnt of Alcoholic Beverage 
Control; 

b. Sales of alcoholic beverage shall be pernlltted between the homs of 6:00 a.m. and 12:00 
midnight each day of the week. 
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STANDARD REQUIREMENTS: 

Attachment 5 
Draft Permit with Conditions 

1. This pennit must be utilized within thirty-six (36) months after the date on "vhich all rights 
of appeal have expired. Ifthi5 permitls not utilized in accordance with Chapter 12, Alticle 6, 
Division 1 of the SDMC 'vvithin the 36 month period, this permit shall be void lUlleSS an 
Extension of Time has been granted. Any such Extension of Time must meet alJ SDMC 
requirements and applicable guidelines in effect at the time the . is considered by tile 
appropriate decision maker. This pennit must be utilized by July 24, . 

2. This Conditional Use Permit '.'lill expire and become void 20 ye 
ofilie Conditional Use Permit. The applicant may request that the 
accordance with the provisions of Municipal Code Section 141.0502(c)(7). 
may be recommended by the San Diego Police Dep31tment. 

3. The utiliz:ation of this CUP is contingent upon the approval of a license to seU alcohol at 
this location by the Califomia Department of Control [AJ3C]. The issuance 
of this CUP does not guarantee that the ABC ic beverage license for this 
location. 

4. No permit for the construction, occupancy,'· . facility or improvement 
by this Permit be conducted described herein shall be granted, nor shall any activi 

on the premises until: 

a. 

5. 

igns and returns the Pennil to the Development Services 

Office of the S311 Diego County Recorder. 

subject propclty shall be used only for the purposes and 
. in this Permit unless otherwise authorized by the 

6. U"':!~~::'i''';f'~n·I.·· running with the subject propelty 31le! aU ofth6 requirements and 
conditions of tilis vHH",~;c;n." related documents shall be binding upon the Ovmer/Permittee and 
311Y successor(s) in 1l1t·frpest 

7. The continued use of this Pennit shall be subject to the regulations of this and any other 
applicable govc111mental agency. 

8. Issuance of this Permit by the City of San Diego does not authorize the O\vncr/Pennittec 
for this Permit to violate <illy Federal, State or City laws, ordinances, regulations or policies 
including, but 110t limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 
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Attachment 5 
Draft Permit with Conditions 

9. The Owner/Pennittee shall secure all necessary building permits. The Ovvner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply \vith applicable building, fire, mechanical, and plumbing codes, and 
State and federal disability access laws. 

10. All of the conditions contained in this Permit have been considered cmd \;vere detel'mined­
necessary to .make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Pertuit. 

If any condition of this Permit, on a legal challenge by the 
found or held by a court of competent jurisdiction to be ' able, or unreasonable, 
tins Permit shall be void. However, in such an event, the . shall have the rigbt, 
by paying·applicable processing fees, to bring a request for P5~~mit without the "invalid" 
conditions(s) back to the discretionary body which "nr-W""Pf •. " • for a determination by 
that body as to vvhether all of the findings necessary for the the proposed permit can 
still be made in the absence of the "invalid" condition(s). I be a hearing de 
110VO, and the discretionary body shall have the absolute right to apt)i'o:ii\e,:dlsarml~\:)Ve or modify 
the proposed pennit and the condition(s) contained therein. 

11. The O\vner/Permittee shall defend, indemnify, and hold harmless City, its agents, 
officers, and employees tl'om any and all claims, actions, proceedings, danlages, judgments, 01' 

costs, including attorney's fees, against or its agents, officers, or employees, relating to 
the issuance of this pennit including, to, any action to attack, set aside, void, 
challenge, or annul tlns and any environmental document or decision. 
The City will promptly notify ° of any claim, action, or proceeding and, if the 
City should fail to cooperate fully lt1 the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and City or its agents, officers, and 
employees. The Cit)! may elect to conduct i defense, participate in its O\vll defense, or 
obtain independent legal counsel in defense claim related to thls indelmnfication, In the 
event of such election, OwnerlPernnttee shall pay all of the costs related thereto, including 
vvithout limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the OwnerlPernnttee shall not be required 
to payor perform any settlement unless such settlement is approved by Owner/Pernnttee. 

ENGINEERI='l"G REQUIREMEKTS: 

12. the applicant/o'\vner shall reconstruct the existing pedestrian ramp at the northeast comer of 
University Avenue and Winona Street to the current City Standards SDG~132, 134, or 136 
satisfactory to the City Bngineer. 111c applicant/ow11er shall provide proof of upgrade to the City 
development project manager within 90 days of the public hearing ofthe CUP. If this pedestrian 
ramp reconstruction is not completed within 90 days of the approval of the CUP, the permit shall 
be deemed to be Ollt of compliance with the CDP, and will be subject to rescission by the 
Development Services Director" 
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PLANNI~G/DESIGN REOUIREMENTS: 

Attachment 5 
Draft Permit with Conditions 

13. Pool or billiard tables, foosbaH or pinball games, arcade style video and electronic games, 
or coin-operated amusement devices are 110t pennitted on the premises. 

14. Exterior public pay phones that permit incoming calls are not pennitted on the premises, 
adjacent public sidewalks, or areas under the control of the owner or operator. 

15. The owner or operator shall provide illumination, at a minunum level of 0.4 foot candles 
per square foot, on the exterior of the alcoholic beverage outlet, including adjacent public 
side'walks and areas under the control of the O"V11er or operata ' lumination shall be in 
operation dming all hams of darkness yvhile the outlet is so that persons 
standing on or near the premises at night are identifiable enforcement personnel. The 
required illumination shall be shielded and directed so that on adjacent 
properties. 

16. The sign area pertainhlg to or referencing alcoholic 
square inches. 

shall not exceed 630 

17. The oVv'ncr or operator ofthe alcoholic beverage ouliet shall post a permanent 
sign or signs stating, tiN 0 loitering, consumption of alcoholic beverage open alcoholic 
beverage containers are allowed inside the premises, in the parldng area, or on the public 
sidewalks adjacent to the premises." 

18. The oVvncr or operator shall 
Bell/San Diego telephone dire 

address and telephone numher in the Pacific 
'larly distributed directory. 

19. The owner or operator shall providet~~s1J?'acles, conveniently located for use by 
patrons, inside and outside the alcoholic bev~l< utlet, includhlg adjacent public sidevi,uks and 
aTeas under the control of the owner or operat¢i< At least one 13 w gallol1 trash receptacle shall be 
located inside the premises. At least one 32~gallol1 trash receptacle shall be located ontside the 
alcoholic beverage outlet, and at least one additional 32"gallon trash receptacle shall be located 
in the parking areas under the control ofthe owner or operator. 

20. The o"vne1' or operator shall maintain the premises, adjacent public sidewalks, and areas 
under the contl'ol of the ovvner or operator, [Tee of litter and graffiti at all times. 111C owner or 
operator shall provide for daily removal of trash, litter, and debris. The owner or operator shaH 
elimhlate graffiti within 48 hours of application. 

21. The owner or operator shall post a copy of the Conditional Use Permit conditions in the 
licensed premises in a place where they may be readily viewed by any member of tile general 
public or any rnember of a government agency. 

POLICE DEPARTMENT REQUlREMENTS: 

22. The permittee(s) shall post and maintain a professional quality sign facing the premises 
pm-Idng lot that reads as the follO\ving: NO LOITERlNG, NO LlTERING, )10 DRNKlNG OF 
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Attachment 5 
Draft Permit with Conditions 

ALCOHOLOIC BEVERAGES, VIOLATORS ARE SUBJECT TO ARREST, The sign shall be 
at least hvo feet square with tvvo inch block lettering. The sign shall be in English and Spanish, 

23, The site shall include a Video slU'veillance system that monitors, records, and stores for a 
minimum of 15 clays, the interior, exterior and parking lot area in control of the store and is 
readily accessible to law enforcement. 

24. Any graffiti painted 01' mal'ked upon the premises 01' on ally adjacent area under the control 
of the licensee(s) shall be removed or painted over vvithin 48 hours ofbcing applied. 

25. There shall be no amusement machjnes or video game devices ori~th~ . ~ises at a..'1Y time . 
. ~." ',~,~/: ' 
\') ', .. : 

26. No pay telephone will be maintained on the interior or exterior 0~1h , ... f~~ises. 

2~, No .1~itel'i~g on the p~·enu. 'ses and if necessary a security gUal'd to con1Tole1#.9f~fl{~.nt of 
thIS prOVIsiOn WIll be reqUJred" ': ~?L :/' 

28. No marc than lO-percent of the square footage of the premises will be used for the dillplay 
of alcoholic beverages . 

• vVine shall not be sold in containers of1es~ ' 
alcoholic content greater than I S-percent by 

' and shall not have al1 

"'!)"loi~/JL for "Dinner Wines" which 
have been aged two yeal'S or more, 

cooler products, regardless of container size, must be sold in 
thml three (3). 

owed with this Type 20 license. 

usc permit alone docs not allow the immediate 
>';';>" .ULU" .. U operation of the proposed use on site. The operation allowed 

permit may only begin or recommence after all conditions listed 
on this permit completed and alll'equil'ed ministerial permits have been issued and 
received final inspection . 

• Any pmty on whom fees, dedications, reservations, or other exactioDs have been imposed 
as conditions of approval of this Permit, may protest. the imposition 'wi1hin ninety days of 
the approval of this development permit by tiling a v,TiUen protest 'with the City Clerk 
pmsuant to Califo1'1lia Gove1'llment Code-section 66020. 
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Attachment 5 
Draft Permit with Conditions 

e This development may be subject to impact fees at the time of construction pelmit 
issuance. 

APPROVED by the Hearing Officer of the City of San Diego on July 10, 2013 . 

. :, 
>' 
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Attachment 5 
Draft Permit with Conditions 

Penmt Type/PIS Approval No.: CUP No. 952883 
Date of Approval: July 10,2013 

AUTHENTICATED BY THE CiTY OF SAN DIEGO DEVELOP:\1EKT SERVlCES 
DEPARTMENT 

William Zounes 
Development Project Manager 

NOTE: ~otary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned !tfjj,j;{(i;lltlO
'
ll hereof, agrees to each and every condition of 

this Permit and promises to pel'form ,..","ne',,," every obligation of OvvneriPermittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

Owner 

By __________ ----------------

Jamil Gappy 

Pennittee 

By ______________ ~ _________ _ 

Nazar Toma 
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Attachment 6 
Draft Resolution with Findings 

HEARING OFFICER 
RESOLUTION 1\0. HO"XXXX 

CONDITIONAL USE PERMIT NO. 952883 
U:"l"IVERSITY MARKET PROJECT NO. 271129 

WHEREAS~ JAMIL GAPPY, Owner and NAZAR TOlvIA permittee, filed an application with the City 
of San Diego for a permit to operate an alcoholic beverage outlet to sell beer and wine 'within a market 
conditioned upon the issuance of a Type 20 license from the S"k1te Department of Alcoholic Beverage 
Control and subject to the Citis land use regulations and subject to the City's Jand use regulations (as 
described in and by reference to the approved Exhibits itA), on portions of 8. 0. 14-8.c1'e site; 

WHEREAS, the site is located at 4950 University Ave in the CC-S-4 zone \\i1.thin the City Heights 
Neighborhood of Central Urbanized Plmmed District in the Mid City Commlmities Plan Area; 

WHEREAS, the project site is legally described as Lots 11 and 12 in Block "A" of Subdivision of Oak 
Pm;k, in theeity of San Diego, County of San Diego, State of California, according to Map thereof No. 
1732, filed in the office of the COtUlty Recorder of San Diego County on June 22, 1922; 

WHEREAS, on July 10,2013, the Hearing Officer ofthe City of San Diego considered Conditional ese 
Permit No. 952883 pursuant to the Land Development Code ofthe City of San Diego; 

\:vHEREAS, on April 9, 201 the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that tile project is exempt n'om 
the California Enviromnental Quality Act (CEQA) (Public ResoUl'ces Code section 21000 e1. seq.) under 
CEQA Guideline Section 15301 and there \vas no appeal of the Environmental Determination filed 
within the time period provided by San Diego Municipal Code Section 112.0520; 

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated July 10, 2013. 

FINDINGS: 

Con<litionalUsc Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan. 

The project proposes a Conditional Use Pennit for a Type 20 liquor license to a11o"vthe sales of beer and 
wine within a market on a site developed with other retail services. The site is located at 4950 University 
Avenue in the CC·5·4 Zone "v.ithin the Central Urbanized Pimmed District within the Colina Park 
Neighbol"bood of the City Heights Community ofthe MidwCity Communities Plan area. 

The CC-5-4 zone, vvith the Central Urbanized P1anned District Ordinance, is intended to provide for a 
pedestrian oriented mix of heavy commercial and limited industrial uses and residential uses located 
along collector st1'eets, major streets, and public transpOltation lines. The standards are designed to create 
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Attachment 6 
Draft Resolution with Findings 

small to medium scale development that is pedestrian-friendly. Retail sales represent the dominant 
commercial activity in the Mid-City commlUuty plan area. The CC-5-4 zone \vas placed at tIus site to 
implement the Mid-City Communities Plan recommendations for the Colina Park neighborhood of the 
City Heights Community. The Land Use designation for the site: in the CommUluty Plan is Commercial 
and Mixed-Use. 

Although the sales of beer and wine is not specifically identified in the ).lEd-City Community Plan, the 
Commercial Element of the plan recommends that an expanded array of c01mnercial goods and services 
be provided in neighborhoods, through appropriate regulatory and promotional activities. Additionally 
the plan recommends that the establishment and continuation of neighborhood businesses such as comer 
stores at appropriate crossroad locations in the neighborhoods, continue to exist. 

The proposed use, the limited sales of alcoholic beverages witlun a market, implements a 
recommendation of the Community Plan encouraging an alTay of commercial goods and services are 
provided. Therefore, the proposed development will not adversely affect the applicable land use plan. 

2. The proposed development 'will not be detrimental to the public health, 
safety, and welfare. 

The project proposes a Conditional use Permit for a Type 20 liquor license to allow the sales of beer and 
wine within a market on a site developed with other retail services. The site is located at 4950 University 
Avenue in the CC-5-4 Zone within the Central Urbanized Planned District within the Colina Park 
Neighborhood of the City Heights Community ofthe Mid-City Commlmitics Plan area. 

Alcoholic beverage sales for off-site consmnption has been determined [0 serve a public convenience or 
necessity by the San Diego Police Department (SDPD). The SDPD staff has determined that the 
proposed sales of beer and ,vine is a small component of the market and is not the principal sales product. 
The products sold at the store vary in diversity and will serve mostly other commercial establishments 
and the sU11"Olmding neighborhood. The San Diego Police Department supports the sale of beer and wine 
as conditioned by the Conditional Use Permit to ensure that the sale of alcoholic beverages is maintained 
as an incidental part ofthe store. Conditions within the permit restrict the hours that beer and wine beer 
can be sold, beer and wine advertising requirements, security obligations, and that no more than 10-
percent of the square footage of the premises Vvill be used for the display of alcoholic beverages. All 
Police Deparhl1ent recommendations have been added to the draft permit as conditions or recommended 
conditions to the Depar'm1ent of Alcoholic Beverage Control (ABC). The San Diego Police 
Department's Vice Unit will vvork with the applicant and tbe ABC to place additional conditions on the 
alcohol license to nlilumize the law enforcement concems, if necessary. The SDPD has determined that 
the proposed off-sales of beer and wine at the proposed site \-yould not be detrimental to the public health, 
safety, and welfare. 

The project "vas determined to be exempt from the Califomia Environmental Quality Act (CEQA) 15301 
(Existing Facilities). Therefore, the proposed development will not be detrimental to the public health, 
safety, and "vdfaxe. 

3. The proposed deVelopment will comply ,vith the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 
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Attachment 6 ' 
Draft Resolution with Findings 

The project proposes a Conditional Use Permit for a Type 20 liquor license to aliowthe sales of beer and 
wine withiri a market on a site developed wid1 other retail services. The site is located at 4950 Univci'sity 
Avenue in the CC-S-4 Zone within the Central Urbanized Planned District within the Colina Park 
Neighborhood oftbe City Heights Community of the ylid-City Communities Plan area. 

The site is designated for Commercial within the Mid City Community Plan which in general, 
recOlmnends a broad array of uses. The proposed sales of alcoholic beverages within an established 
market '.vill be in accordance with the San Diego Municipal Code and is contingent upon the issuance of 
a license by the State of California Alcohol Beverage Control Board (ABC). The San Diego Police 
Depmtment has re'viewed the project and concluded the proposed use \'\rill provide a public convenience 
or necessity. No development regulation de\riations are being proposed with this application. For the 
reasons above the proposed development vvill comply V\rith the regulations of the Land Development 
Code. 

4. The proposed use is appropriate at the proposed location. 

The project proposes a Conditional Use Pcnnit for a Type 20 liquor license to allow the sales of beer and 
"\Atine within a market on a site developed with other retail services. The site is located at 4950 University 
A venue in the CC-5-4 Zone vvithin the Central Urbanized Planned District within the Colina Park 
Neighborhood of1he Cily Heights Community of the Mid-City Communities Plml area. 

The proposed use, to sell beer and wine as an accessory use within a market, is consistent with the 
existing commercial usc of the property and implements dle Conuncrcialland usc de5lignation of the 
Community Plan. The convenience store is located in a zone which allovvs the sales ofbeel' and wine in 
association with the issuance of a Conditional Use Permit. The San Diego Police Department (SDPD) 
made the public necessity or convenience detemlination to recommend approval ofthe project. The 
SDPD staffhas dete1mined that the proposed sales of beer and 'wine is a component of the mmket and is 
110t me principal sales product. The SDPD has detelmined that the proposed sales of beer and vvino at the 
proposed site would not be detrimental to the public health, safety, and vvclfarc. 'fhe permit prepared for 
this project includes various recommendations yvhich include but are not limited to time of night and day 
beer and wine can be sold, beer and ·wine advertising limitations, security requirements, and that no more 
th311 10-percent of the square footage of the convenience store 1'1/111 be used for the display of alcoholic 
beverages. 

The existing use is located an established market having existed for over 25 years. The SDPD has 
cletennined the proposed usc is appropriate at this location in that the community plan recommends an 
array of commercial uses and the fact the site in a Federal Census Tract which allows up to five Alcohol 
Beverage Control licenses and two exist. Therefore the proposed use is appropriate at the proposed 
location. 

Page 301'4 
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Draft Resolution with Findings 

BE IT FCRTHER RESOLVED that, based on the fmdings hereinbefore adopted by the Hearing Officer, 
Conditional Use Permit No. 952883 is hereby GRAl'lTED by the Hearing Officer to tho referenced 
Owner/Penllittee, in the form, exhibits, terms and conditions as set forth in Permit No. 592883, a copy of 
which is attached hereto and made a part hereof. 

William Zounes 
Development Project Manager 
Development Services 

Adopted on: July 10,2013 

Job Order No. 24002476 
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City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619) 446-5000 

Ow 

Attachment 7 
Ownership Disclosure Statement 

::statement 

Approval Type: Check appropriate box for type of approval (s) requested: I.: Neighborhood Use Permit r Coastal Development Permit 

t, Neighborhood Development Permit ISite Development Permit I: Planned Development Permit r>< Conditional Use Permit 
riVarianoe !jTentative Map nVesting Tentative Map r.;Map Waiver nLand Use Plan Amendment • rJOther ____ ~_ 

Project Title 

Project Add.'ess: 

Project No. For City Use Only' 

;27/ /J--9 
4950 University Avenue, San Diego, CA 92105 

.', "',' ',' 

. -', . ",,;,,' 

§y._§.ignI.oQ.1llil Ownership Disclosure Statement. the o.\m§[(s) flcknowledge that an app-licatiol'), fQL~.J)ermlt. map or other matt~LQ~ idenlifLEJ...Q 
above. will be filed with the City of San Diego onlbe subject property. with tttejnJenLt9..Lt>.cord an encumbrance against tht;LQroDQ!j;y.. Please list 
below the owner(s) and tenant(s) (if applicable) of Ihe above referenced property. The list must include the names and addresses of all persons 
wllo have an interest in the property, recorded or otherwise, and state the type of property interest (e.g .• tenants who wilt benefit from the pelmit, all 
individuals who own the property). A signature is required of at lea~t one of Ihe propertv owners. Attach additional pages if needed. A signatUre 
from the Assistant Execullve Director of the San Diego Redevelopment Agency shall be required for all project pilrcels for which a Disposition and 
Development Agreement (DDA) has been approved f executed by the City Council. Note: The applicant is responsible for noUfying the Project 
Manager of any changes in ownership durIng the time the application is being processed or considered, Changes in Dwnersllip are to be given to 
the Project Manager at least thirly days prior to allY public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in the hearing process. 

Additional pages attached C' Yes f,I(: No 

Jamil Gappy (property owner) 

[X; OWner r Tenant/Lessee r: Redevelopment Agency 

'1ITreet Address: 
1906 Corona Vista 

:City/State/Zip: 

El Cajon, CA 9c:..:2~O:.;:.19=--_____ -::;-~_. ____ _ 
Phone No: . Fax No: 

bfQ,- d)j)r/~ 3 I 
~at~e ::8eti Date: 

'j,,~~ " l~ '-\- \\ 
. lSF 

Name of Individual (type or print): 
Nazar Torna (owner of business and lessee) 
lX: Owner ~TenantlLessee tRedevelopment Agency 

Phone No: Fax No: 
0-15' l- -::thO .- !5:rL/6 

Pate: 

Ol_el- 2...=\ 'L 

Salrna Gappy (property owner) 
'\ Owner rr T enantfLes;ee '---':r;;;;.~:::C; R=-ed-:-e-v-e:-ro-p-m-e-nC""'t A"-g-e-n-c-y--

Stree ddress: 
1906 rona Vista 
CityfStat~7¥lp: '-~--12-'-(------J~; 
El Cajon, ~ ..23019 r' c{!n.c.<'? 
Phone No: - " Fax 0; 

Signature: -- ""',------------7"DO::a"'[6"": ~,,~--~~--

Name of Individual (type or printf 

ri Owner C:TenantfLessee -r Redevelopment Agency 

StreetAddre-s-s-: ~-------,--------------

City/state/Zip: 

Phone No: Fax No: 

Signa lure : Date: 

____ ".~_~_~ _________ ~ ____________________________________ ..1 

,'.j 

Printed qrirscycled paper. Visit our web site at Y>iYlYl,!3,aIlQJe"gQ,gQ.'{[.developlllent-services 
Upon·r~quest. this information is available in alternative formats for persons with disabilities. 

---~--------~ DS-318 (5,05) 



Date Action 

3/12/12 First Submittal 

4/5/12 
First Submittal 
Assessment Letter out 

5/1113 
Sc(;ond submittal In 

5/15113 
Second Submittal 
Assessment Letter out 

7/10113 Hearing Officer Hearing 

TOTA!, STAFF T()vfl<:** 

TOTAL APPLICANT TIlVIE** 

TOTAL PROJECT HU:'I!NING TThIE** 

Project Chronology 
University Market 

Project No. 271129 

Description 

Project Deemed Complete 
and distributed 

. 

Normal Submittal 

From Deemed Complete to 
HO Hearing 

**Bascd on 30 clays equals to one month. 

City Review 
Time 

24 days 

14 days 

56 days 

3 month 
4 days 

Attachment 8 
Project Chronology 

Applicant Response 

391 days from Pifi,;t 
Assessment Letter 

13 months 
1 days 

1 (j months 5 days 



Attachment 9 
SDPD Public convenience & 

Necessity Form 

'FQRM PER SECTION 23958;4 B&l' 

CITY O"F SAN DIEGO 
For Off.Sale, On~SAkBeel', and P\lblic Premise.~Licenses 

1. 

2. 

\ !0~." I \\1\ I :" ,I,", : !-'\ V-\DP.-J SO q~ lOS-
PREiVllSE ADDRE,sS: V\I.:1~ 'V ~v.)Ai~J 

LICENSE TYPE: 

3. TYPE OF BUSTh"ESS': 

CIUi\fE REPORTIt\IG DISTRICT 

. Q() lceG \v(p0 , . . ) 

---~ 

t~~:Z5 f·~000038 Pl~U 
.$218,00 

NUMBER OF LICE1\SES ALLOWED 5 2-
N-DMBER EXISTING --- ---

DIS'TRIeT A VERA.GE 2C\Q· I x 120%,;2Q0 .to~ =: HIGH CRIlYIE 

CRT\'IES II\' THIS REPORTING DISTRICT rna '~ 220" J 
. ,~.;-¥ 

If the above premi~es are locat;;:d 111·a11 area which has an ove.r~concelltration of alcoholic 
beverage i\censes and/or a higher, thm: average crime rate'as defined in Section 23958.4 
of the BDsines.s and Professions Code: 

C2 0330",t l 

p 

4. 'vv1LL YCBLIC CONVENIENCE NECESSITY BE SERVED BY 
ISS UA1'f CE THIS BEVER4..GF T JCRNSE? 
(Tllis section to be completed by SDPD Vice Section) 

~YES, ( )NO 

02 033Cf 11 13;26 NOD0038 fN;) 

Phone Number 

CH£Ck' 
T 

Under the penaiLy of perjl;lty, I d6clru'~ the l..nfol'lllaJiQil in this- aftida,vit is tn\e to the best of my 
knowledge. I ,acknowledge that any false or misleadinginformatiori will constitute grounds fe,:r 
denial of the a~pHcation for the (icens,e or if the license is issll~d in reliance on .information in this 
,atlidayit which js false or misleading, then Sl.~ch information will constitute gr011nds for 
revocation of the licen&e iSS1.1ed. 

APPLlCANT'SSIGNATURE, J"'wA-~ . 
(Please Pri.nt) 
/\PPLICANT'S NAME: 

'MAILJ1'\fG }\DDRESS: ' 

'l'ELEPHOkE NUj\1BER: 



Attachment 10 
SDPD CUP Recommendation 

SAN DIEGO POLICE DEPARTM-ENT 
CONDITIONAL USE PERl\UT RECOMiVIENDATION 

PREMIS:E ADDRESS: 

TYPE OF BUSINESS: 

FEDERJ\L CENSUS TRA('""T: 

4950 Univendty Ave, San Diego, CA 

Grocery Store 

27.07 

NUMBER OF ALCOHOL LICENSES ALLOWED: 5 

NU1vlBER OF ALCOHOL UCENSES EXISTING; 2 

CRIME RATE IN THIS CENSUS TRACT: 293.64% 
(Note: Considered High Crime If Exceeds 120% of City-wide Aven\ge) 

TImEE OR MORE REPORTED CRflYJES AT THIS PREMISE Vv1THIN pAST YEAR 

IS THE PREMISE WlTHlN 600 FEET or INCOIvIP ATIBGE FACILITY 

IS THE PREMISE WITH1N I DO FEET 01" RESIDENTIALLY ZONED PROPERTY 

ABC LICENSE REVOKED AT THIS P RIlMISE \-VITI-lJN PAST YEAR 

HAS APPLICANT BEEN COJ\TVICTED OF ANY FELONY 

WILL THIS nUSINESS BE DETRIMENTAL TO THE PUBLIC HEALTH, SAFETY, 
AND WELFARE OF TfiE COMMUNITY AND CITY 

[gJ YES DNO 

DYES 0NO 

[gJYES 0 NO 

DYES ~NO 

DYES ~NO 

DYES !ZlNO 

COMy(ENTS/OTHERFACTORS CONSIDERED: The applicant is applying for a CUP for a Grocery 
Store with a Type 20 Beer & Wine License. Currently, the space is it small market with a water 
stor~ & sma111aU11drymat next to it. The liquor store will assume the two other premises and 
develop their h'l'ocery store. It appeal10 that the proposed business >vill beniit the area, as many of 
the residents do not have cars for transportation. The applicant has a history in the neighborhood, 
and is familiar with the challenges of managing a business in this area, ' 

The sale of alcohol will be an accessory and not the primary commodity. 

There are several children focused parks, scheo1s, and businesses in this densely populated area. 

SUGGESTED CQND1'TIONS: Although the grocery store wouJd be good for the community in it 
general sense, there are issues that would need to be controlled. Due to its location in a high 
crime area, transients in the area, and a demof,'l'aphic including families, special considerations 
should be taken with conditions placed on the off-sale privelages. The following recommended 
conditions should be incorporated into the regulatory licenses and land use for tills location: 

The San Diego Police Department agrees to the issuanoe of the CUP as long as the following 
conditions are included ill the Alcoholic Beverage Control License: 

1. Sales of alcoholic beverages shall be permitted only between the hours of 6:00 AM and 
12:00 Midnight each day of the week. 

3/28/12 
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SDPD CUP Recommendation 

3/28/12 
Page 2of2 

2. "Vine shall not be sold in bottles or containers smaller than 750 rul and. wine coolers or 
beer coolers must be sold in manufacturer pre~packaged multi-unit quantities. 

3. No wine shall be sold with an alcoholic content greater than 15% by volume except for 
"Dinner Wines" which have been aged two years or more. 

4. Beer, malt beverages or wine cooler products, regardless of container size, must be sold 
in manufacturer pro-packaged multi-unit quantities. 

5. The petitioncr(s) shall post and maintain a professional qnality sign facing the promises 
parking lot(s) that reads as the following; NO LOlTERI1<G, NO LITTERING, NO DRINKING 
OF ALCOHOLIC BEVERAGES. VIOLATORS ARE SUBJECT TO ARREST. The sign shall 
be at least two feet square with two inch block lettering .. The sign shall be in English and 
Spanish. 

6. Any graffiti painted or marked upon the premises or on any adjacent area under the 
control of the licensec(s) shall be removed or painted over within 48 hours of being applied. 

7. There shall be no amusement maohines or video game devices on the premises at any 
time. 

8. No pay' telephone will be maintained on the interior or exterior of the premises. 

9. No loitering on the premises and if necessary a security guard t.o control enforcement of 
this pl'ovision. 

10. illumination in the parking lot. Security camera covering both interior and exterior 
premlses. 

11. 2'fo more than 20-percent of the square footage of the premises will be llsed for the 
display of alcoholic bevcrages. 

12. No distilled spirits. 

Including any additional conditions that may be appropriate as a result of an establishment being 
located within a Redevelopment area, or for increased public safety. 

SAN DIEGO POLlCEp6ARThIENT RECOMNIENDATION: 

APPROVE~/__ DENY __ 

\s. ·~~f..;M~TrnJ 
NO;;leofSDPD Vice Sergeant (Prillt) 

WLCJ 63} 86 4-_) 
Telephone Number 

~J~/J~~(~~~ Date of Review 



Attachment 11 
SDPD CUP Recommendation 

5/15/12 
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SAN DIEGO POLICE DEPARTlVIENT 
CONDITIONAL USE PERIVHT RECOMlVfENDATION 

PRElVHSE ADDRESS: 4950 University Ave, San Diego, CA 

TYPE OF BUSINESS: Grocery Store 

FEDERAL CENSUS TRAer; 27.07 

NUlvIDER OF ALCOHOL LICENSES ALLOWF'.D: 5 

NUMBER OF ALCOHOLLICEKSES EXISTING: 2 

CRIME RATE TN THIS CENSUS TR.,A.CT: 220.7% .per Crime Analysis on 51211.12 
(Note: Considered High CrimeffExceeds 120% of City-wide Average) 

TUREE OR MORE REPORTED CRIMES AT TIBS PREMISE WITHIN PAST 'lEAR 

IS TI-IE PREMISE \VITHIN 600 FEET OF INCOMP ATmLE FACfLITY 

IS THE PREMISE WlTlIIN 100 FEET OF RESlDEN'I1ALL Y ZONED PROPERTY 

ABC LICENSE REVOKED AT Tms PREMISE WITHIN PAST YEAR 

lIAS APPLICANT BEEN CONVICTED OF ANY FELONY 

WILL THIS BUSINESS BE DETRfMENTAL TO THE PUBLIC HEALTI-!, SAFETY, 
AND WELFARE Of '1'HE COMJl.fUNITY Al'rD CITY 

!8l YES 0 NO 

!ZI YES D NO 

[2] YES 0 NO 

o YES /;giNO 

YES /;giNO 

DYES 1211'10 

COMMEKTS/OTHERFACl'ORS CONSIDERED: This CUP is revised based on misinformation 
regarding the expansion of the market into the existing businesses ill the strip mall. 

The applicant is applying for a CUP for a Grocery Store with a Type 20 Beer & Wine License, 
Currently, the space is a small market with a water store & smalllaunclrymat next to it. It 
appears that the proposed business could benefit the area, as many of the residents do not have 
cars for transportation, The applicant has a histoq in the neighborhood. anct is familiar with the 
challenges of managing a business at this location, However, there is a population of the 
community that doesnft support alcohol being added to the Ufliversity Yiarket as there is a 7/11 
across the street and a grocery store with alcohol .iw;t two blocks away (Rock City Market-5231 
University), San Diego Police Mid"City Division & Vice Unit understand the CUP process is to 
implement the land use regulations in this business district which is a separate issue ftom the 
State Alcohol Beverage Control (ABC) process. 

The sale ofalcohol will be an accessory and not the pri11lary commodity, 

There are several children foc;used parks, schools, and businesses in this densely populated area. 
There is a church located across the street from the market at 4014 Winona, San Diego, CA. 

T11ere were 10.01 hours of caUs for service to 4950 University and 124.27 hours ofpoUce 
contacts at 4900 UniversityAve between 5/1912011-5/1912012, per crime analysis. In the cenus 
tract 27.07 there were 76 alcoholl'elated arrests and cites in 2010 (the most current year 
available). 

i 
! 
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SUGGESTED CONDITfONS: Although the grocely store would be good for the community in a 
general sense, there are issues that would need to be 00ntrolled. Due to its location in a high 
crime area, transients in the area, and a demographic including families, special considerations 
should be taken with conditions placed on the off-sale privileges. The following recommended 
conditions should be incorporated into the regl1latory licenses anelland use for this location: 

The San Diego Police Department agrees to the issuance of the CUP as long as the following 
conditions are included jf an alcohol license is issued by the Alcoholic Beverage ContJ'ol: 

POLICE DEPARTMENT RECOMMENDATIONS FOR ABC LICENSE: 

1. Sales of alcoholic beverages shall be permitted only between the hOllrs of 9:00 AJvl <lnd 
Midnight-each d..'lyofthe week.·· 

2. \-Vine shall not be sold in bottles or containers smaller than 750 rnl, and wine coolers or 
beer coolers must be sold in manufacturer pre-packaged mu.lti~unit quantities. 

3. No wine shall be sold with an alcoholic content greater than 15% by volume except for 
"Dinner 'Wines" which have been aged two yem's or more. 

4. Beer, malt beverages or '.vine cooler products, regmdkss of container size, must be sold 
in manufacturer pre-packaged multi-mut quantities. 

5. The petitiouer(s) shall post and maintain a professional quality sign facing the premises 
parkin!:! lot(.~) that l'cl'lds as the following: NO LOnERING, NO LITTERING, }.TO DRT;\IK1NG 
OF ALCOUOLIC BEVERl-\GES. VIOLATORS ARE SUBJECT TO ARREST. The sign shall 
be at least two feet square with two inch block lettering. The sign shall be in English and 
Spanish. 

6, Any graffiti painted or marked upon the premises at' on any adjacent area under the 
control of the licensee(s) shall be removed 01' painted over within 48 hours of being applied. 

7, There shall b0 no amusement machines or video game devices on the premises at any 
time. 

8. No pay telephone will be maintained on the interior or exterior ofthe premises. 

9. No loitering on the premises and if neccssmy a security guard to control enforcement of 
this provision. 

10. illumination in the parking lot. Security camera oovering both interior and exterior 
promises. 

11. No more than 20-percent of the sq LIme footage of the premises wi1l be used for the 
display of alcoholic beverages. 

12. No distilled spitits. 

Including any additional conditions that may be appropriate as a result of an establisluncnt being 
located within a RedeVelopment Area, or as needed for increasr,d public safety, 
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SAN DIEGO POLIC~illT;\,1ENT RECOlVIMEl'IDA TTON: 

AP,rROVE_~ DENY __ _ 

~~AL~~ 
Name of SDPD Vice Serge<mt (Prlntj-'- TClcp~J~mb~3( ~34~ 

~ I '(f) J I (), ---------
Date 0 lvie\v 



City Heights Area Planning Committee 
PO Box 5859 

San Diego CA 92165 

MEMORANDUM FOR: William Zounes 
Development Project Manager 

From: Committee Chain-roman 
patty Vaccariello 

SUbj: University Market Project No, 271129 

Attachment 12 
Community Planning Gl'OUp 

Recommendation MaV 8,2012 

May 8 f 2012 

1. At its May 7, 2012 meeting the Committee heard a request to 
support a CUP for a beer and wine license at University Market, 
located at 4950 University Avenue. After discussion, it was moved and 
seconded to deny the CUP for a Type 20 license. The Coromittee voted 
12/1/3/(chair not voting) and the motion passed. 

2. The Committee's discussion revolved around the issue of whether a 
valid notice of Public Convenience or Necessity existed. One of the 
factors the Police used in coming to a decision revolved around the 
proposal by the applicant to develop a much larger grocery store than 
the current 900 sq ft by assuming the two other premises at the site 
(a small Laundromat and water store). According to the applicant's 
agent, and the manager of the market for the past 25 years, there are 
no plans to enlarge the market. 

The PC&N also incorrectly states that the premises are not within 
600 ft of an incompatible use. According to the cycle issues, Herbert 
Ibarra Elementary School and a nearby mosque that contains a school 
that conducts numerous youth activities are within 600 ft of the site. 

For the reasons above the CHAPC was unable to make the finding 
that the proposed business would b~ beneficial to the public health, 
safety, and "lelfare of the community and the city. 

?atty vaccariello 
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CITY HEIGHTS .AREA PLAl\fNING COM1VIITTEE 
Postoffice Box 5859 

City Heights CA 92165 
(619) 284-2184 

MEMORANDUM FOR: vVilliam Zounes 
Development Project Manager 

From: Committee Chairwoman 
Patty Vaccariello 

Subj: Uluversity Market CUP, PTN271129 

March 14, 2013 

1. At its March 4, 2013 meeting the Committee re-heard a request to approve a CUP for a beer 
and wine license (Type 20) at the University Market located at 4950 University Avenue. After 
discllssion, it was moved and seconded to rec01mnend approval with all twelve conditions listed 
in the San Diego Police CUP Recommendations (attached) and five additional conditions vvhich 
would: require conformance with Lhe City'c; Lnm,span.:m.:y rules, limit the size of advertising, list 
the licensee's business address and telephone number in the directory serving the premises, post 
the conditions prominently at the premises, and have the permit expire ton years after issuance. 
The Committee voted 0/12/0 (chair not voting) and the motion failed. 

2. There "vas a wide-ranging discussion among the Conunittee members and the public. 
Objections were based on the high crune rate and the proXl111ity of children, schools, a mosque, 
and other ABC licenses. There were questions about poHoc responses to the address and 
vandalism issues. 



Recommended conditions fl:om the San Diego Police Department: 

Attachment 13 
Community Planning Group 

Recommendation March 14, 2013 
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1. Sales of alcoholic beverages shall be pennitted only between the hours of 9:00 AM and 
Midnight~each day of the week-.-
2. Wine shall not be sold in bottles or containers smaller than 750 ml, and wine coolers or beer 
coolers must be sold in. manufacturer pre-packaged multi-unit quantities. 
3. No wine shall be sold with an alcoholic content greater than 15% by volume except for 
"Dinner Wines" "vhich have been aged two years or more. 
4. Beer, malt beverages or wine cooler products, regardless of container size, must be sold in 
manufacturer pre-packaged multi -unit quantities. 
5. The petitioner(s) shall post and maintain a professional quality sign facing the premises 
parking 10t(s) that reads as the following: NO LOITERING, NO LITTERING, NO DRINKING 
OF ALCOHOLIC BEVERAGES, VIOLATORS ARE SUBJECT TO ARREST, The sign shall 
be at least two f:eet square with two inch block lettering. The sign shall be in English and 
Spanish. 
6. Any graffiti painted or marked upon the premises or on any adjacent area under the control of 
the licensee(s) shall be removed or painted over within 48 hours of being applied. 
7. There shall be no amusement machines lor video game devices on the premises at any time, 
8. No pay telephone will be maintained on the interior or exterior of the premises. 
9.No loitering on the premises and i fnecessary a security !,'Uard to control enforcement of this 
provision. 
10. Illumination in the parking lot. Security camera covering both interior and extcrior premises. 
11. No more than 20-percent of the square footage of the premises will be used for the display of 
alcoholic beverages. 
12. No distilled spirits. 

Additional Recommendations from the City Heights Area Planning Committee: 

13. The premises shall confonn to the transparency requirement for the zone in which it is 
located, and the licensee shall not post sigllage, or position displays or any other objects that 
interfere with the transparency requirement. 
14. The total area of ac1vcliising signage that indicates alcoholic beverages or alcohol sales shall 
note exceed 630 square inches total for the and premises and should not be placed so as to 
intelfere with transparency. 
15. The licensee shal1list the business address and telephone number in the telephone directory 
that serves the premises. 
16. The licensee shall conspicuously post a copy ofthese Conditions at the premises and 
maintain them visible so they may be seen by the public or by any government official. 
17. This Conditional Use Pennit will expire and become void (10) years from its approval date. 



NOTICE OF EXEMPTION 

TO: FROM: CITY OF SAl' 

Attachment 14 
Notice of Exemption 

X RECORDER/COUNTY CLERK 

P.O. Box 1750, MS A-33 
1600 PACIFTC H\VY, ROOM 260 
SAN DIEGO, CA 92101-2422 

DHVELOPNffiNT SERVICES DEPARTMENT 

1222 FIRST A VIDlUE, MS 501 

___ OFFICE OF PLAt'lNING AND RESEARCH 

1400 TENTH STREE,]" ROOM 121 

SACRA.\1ENTO, CA 95814 

SAN DIEGO, CA 92101 

PROJECT No.; 271129 PROJECT TITLE: UNIVERSITY IvlARKET 

PROJECT LOCATION-SPECIFIC: 4950 University Avenue, Sun Diego, California 92105 
PROJECT LOCATTON" CITy/COUNTY: San Diego/San Diego . 

DESCRIPTION OF NAWRIl AND PURPOSE OF nIIl PROJECT Conditional Use Permit (CUP) for beer and wine sales for an existing 
market on a O.I 4 acre site. 

NAME OF PUBLIC AGENCY ApPROVING PROJECT: City of San Diego 

NANIE OF PERSON OR AGENCY CARRYING OUT PROJECT: Bill Epstein (Agent) 

12525 Semillon Blvd 
San Diego, Califomia 92131 
(6] 9) 444"2244 

EXEMPT STATUS: (CHECK ONE) 

() MINISTERIAL (SEC. 21080(b)(I); 15268); 

( ) DECLARED EMERGENCY (SEC. 2 J 080(b)(3); 15269(3»; 
( ) EMERGENCY PROJECT (SEC. 21080(b)( 4); 15269 (b) (c» 
(X) CATEGORICAL EXmvIPTlON: ~EQA EXEiVlPTION 15301 (EXISTING PACILlTrES) 

( ) STAThjORY EXEMPTIONS: 

REASONS WHY PROJECI' IS EXE:V\}>T: 'the City of San Diego conducted an environmental review that determined the project 
would not have the potential for causing a significant effect on the environment. The project meets the criteria set forth in 
CEQA Section 15301 which allows for the operation, repair, maintellance, permitting, leasing. licensing, or minor alteration 
of existing facilities (public or plivate) involving negligible or no expansion of use beyond that existing at the time of the 
determination. A CUP to allow for Type 20 alcohol license for an existing commercial builcUng is a negligible expansion of 
use. In addition; the exceptions listed in CEQA Section 15300.2 would not apply. 

LEAD AGENCY CONTACT PERSON: Rhonda Benally TELEPHONE: (619) 446"5468 

II' FlIED BY APPLICANT: 
1, AITACH CERT[llJED DOCl.JMENT OF EXEtvlPTION FINDlNG. 

2. HAS A NOTICE OF EXEl'vIPTION BEEN FILED BY THE PUI3LIC AGENCY APPROVING THE PROJECT? 
( ) YES ( ) No 

Cl-lliCKONE: 

eX) SIGNED By LEAD AGEKCY 
( ) SIGNED BY ApPLICAt'-I'I' 

Revised () ]{)41Omjh 

DATE RECEIVED FOR FrLING WITt{ COUNTY CLERl< OR OPR: 
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