DATE ISSUED
ATTENTION:

SUBJECT:

REFERENCE:

OWNER/
APPLICANT:

SUMMARY

THE CiTYy oF SAN DIiEGO

REPORT TO THE PLANNING COMMISSION

October 10,2013 REPORT NO. PC-13-101
Planning Commission, Agenda of October 17,2013

UNIVERSITY MARKET APPEAL — PROJECT NO. 271129,
PROCESS 3

Hearing Officer, Report No. HO-13-060

Jamil Gappy
Nazar Toma

Issue(s): Should the Planning Commission grant or deny an appeal of the Hearing
Officer’s decision to approve a Conditional Use Permit to allow the sale of beer and wine
in accordance with a Type 20 liquor license within an existing market in the Mid-City
Community Planning area?

Staff Recommendation: Deny the appeal and uphold-the Hearing Officer decision to
Approve Conditional Use Permit No. 952883. '

Community Planning Group Recommendation: On May 7, 2012, the City Heights

Area Planning Committee voted 12-1-3 to recommend denial of the project (See
Discussion Section of this report).

Environmental Review: The proposed activity is exempt from the California

Environmental Quality Act (CEQA) pursuant to Section 15301 (existing facility) of the
State CEQA Guidelines which allows for the operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing facilities (public or private) involving
negligible or no expansion of use beyond that existing at the time of the determination.
This project is not pending an appeal of the environmental determination. The

environmental exemption determination for this project was made on April 9, 2012, and
the opportunity to appeal that determination ended on April 30, 2012.

Fiscal Impact Statement: None. All staff costs associated with the processing of this

project are paid from a deposit account maintained by the applicant.




Code Enforcement Impact: None with this action.

Housing Impact Statement: None with this action.

BACKGROUND

This item is an appeal of the Hearing Ofticer’s decision to approve a Conditional Use Permit for
a Type 20 liquor license to allow the sales of beer and wine within a 900 square-foot market on a
site developed with other retail services. The site is located at 4950 University Avenue in the
CC-5-4 zone within the Central Urbanized Planned District within the Colina Park neighborhood
of the City Heights Community of the Mid-City Communities Plan area. The existing market is
on a site shared with a laundromat and a water sales store. Surrounding the site is a mix of uses
including a religious facility, medical assistance facility, automotive repair, restaurants,
residential, and a convenience store. To the north of the site are multi-unit residential

developments. The market has been at this location for over 25 years selling a variety of staples '. S

and food items.

A Conditional Use Permit is required for the subject site because the site is within a census tract,
or within 600 feet of a census tract, where the general crime rate exceeds the citywide average
general crime rate by more than 20 percent, is within a redevelopment area, within close
proximity to residential property and a religious facility.

DISCUSSION

The Hearing Officer considered the project on July 10, 2013. Public testimony was presented in
favor and in opposition to the project. Several individuals spoke in opposition including Ms.
Patty Vaccariello, chair of the City Heights Area Planning Committee. Opponent’s concerns
raised at the hearing included issues of the health and safety, religious beliefs, and the negative
influence that may be caused by the sales of beer and wine. The proponents of the project
contend the owner has been a responsible businessman for over 25 years serving the community
with no problems and that the sales of beer and wine will not change his reputation. After
deliberation and upon close of public testimony, the Hearing Officer approved the project.

Two appeal applications were filed by Bashir Hassan, et al, and The City Heights Area Planning
Committee. Issues identified in the appeal are outlined below. ’

City Heights Area Planning Committee Appeal:

On July 24, 2013, the City Heights Area Planning Committee submitted an appeal application.
Several items were listed as the basis for the appeal however, staff believes the items can be
summarized as relating to compliance with the Municipal Code, Community Plan, findings, and
that the Hearing Officer’s decision was based heavily on the staff report which the appellant
claims contained erroneous information (Attachment 1).

Staff Response: In summary, the project was reviewed for compliance with all applicable Land
Development Code (LDC) requirements and community plan policy documents. The appellant
contends that the LDC “prohibits™ alcohol beverage outlets at this site because it is within a
redevelopment area, within close proximity to residential property and a religious facility and

o




that the project proposed deviations due to this prohibition. The project does not propose any
deviations and the LDC does not prohibit ABC outlets in these circumstances. Municipal Code
section 141.0502(c) sets forth a discretionary approval process for the applicant to obtain a
Conditional Use Permit for an alcoholic beverage outlet when the regulations set forth in Section
141.0502(b) cannot be met. Municipal Code Section 141.0502 states, ““ Proposals for alcoholic
beverage outlets that do not comply with the regulations in Section 141.0502(b) may be
permitted with a Conditional Use Permit decided in accordance with Process Three subject to the
regulations in Section 141.0502(c).” Due to the fact that the current site is within a
redevelopment area, within close proximity to residential property and a religious facility, the
regulations under section 141.0502(b) cannot be met and the applicant is required to obtain a
Conditional Use Permit in accordance with section 141.0502(c). The project is located in the
CC-5-4 zone which allows for the sale of beer and wine upon the issuance of a Conditional Use
Permit and the issuance of an Alcohol Beverage Control license by the State of California.

The Hearing Officer in his independent judgment considered the staff recommendation, the
community planning group recommendation, and all public testimony prior to making the

decision.

Bashir Hassan, et al appeal

On July 24, 2013, Bashir Hassan, et al. submitted an appeal application. Several items were
listed as the basis for the appeal. Staff believes the items can be summarized as relating to
factual errors from San Diego Police Department (SDPD) crime statistics and census tract
numbers, unsupported findings, and that a public convenience and necessity determination
cannot be made (Attachment 2).

Staff Response: Staff analyzed the project for consistency with all applicable requirements
regulating a Conditional Use Permit for an Alcohol Beverage Outlet (ABO). San Diego
Municipal Code (SDMC) section 126.0305 contains Findings for a Conditional Use Permit and
SDMC section 141.0502 contains land use requirements for ABO’s. The proposed project was
reviewed in accordance with SDMC section 141.0502 and found to be in compliance with all
ABO regulations. In addition, the SDPD included requirements to the Conditional Use Permit
limiting the square-footage of the sales of beer and wine to ten-percent of the market’s square-
footage. Additionally hours in which beer and wine can be sold will be limited from 6:00 a.m. to
midnight each day of the week. The proposed use, sales of beer and wine, is consistent with the
commercial designation of the Mid-City Community Plan which permits retail sales of items.
Alcoholic beverage sales for off-site consumption has been determined to serve a public
convenience or necessity by the San Diego Police Department (SDPD). The SDPD staff has
determined that the proposed sales of beer and wine is a small component of the market and is
not the principal sales product. Therefore, findings from SDMC section 126.0305 can be made
with this application.

Subsequent to the July 10, 2013 Hearing Officer Public Hearing, SDPD provided updated census
tract information and verified census tract 27.07 changed its allowances with the 2010 census
tract update (Attachment 3). The 2000 allowances for census tract 27.07 were to allow five off-
sales Type 20 license. The 2010 update decreased the number to three. However, currently
there are two Type 20 alcohol licenses. The addition of the applicants Type 20 will not create an
over-concentration. Additionally, adjacent census tracts Census Tract 27.08, 27.09, and 27.10
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collectively do not constitute an over-concentration of alcohol beverage outlets. In combining
the four census tracts, a total of 10 off-sale alcohol licenses are allowed per statue and only eight
currently exist. Of the four census tracts mentioned above the average alcohol crime rate of the
census tracts is 77-percent where a percentage above 120 is classified as a high crime rate.

CONCLUSION:

Staff has determined that the project complies with San Diego Municipal Code requirements
regulating Conditional Use Permits for an ABO. Staff has also determined all required findings
can be made as the project meets the applicable San Diego Municipal Code regulations and
requirements. Staff recommends approval of the project as approved by the Hearing Officer and
the appeal be denied.

ALTERNATIVE(S)

1. Deny the appeal and Approve Conditional Use Permit No. 952883, as approved by the
Hearing Officer on July 10, 2013;

2. Approve the appeal and Deny Conditional Use Permit No. 952883.

Respectfully submitted,
. s =P
. “"-—-r‘;,\:\ 7, / 7)
(Y T ~ / / ./ / / J
M — — Ll 1{@/ (£ CL/K 4'3///?7 7/ )
Mike Westlake W1ll1a§v ounes 4
Acting Deputy Director Development Project Manager
Development Services Department Development Services Department
TT/WZ
Attachments:
1. Appeal Application from the City Heights Area Planning Committee
2. Appeal Application from Bashir Hassan, et al.
3. San Diego Police Department Statistics
4. Hearing Officer Report No. HO-13-060
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See Information Bulletin 505, “Development Permits Appeal Procedure,” for information on the appeal procedure.
1. Type of Appeal:

Process Two Decision - Appeal to Planning Commission [l Environmental Determination - Appeal to City Council
Process Three Decision - Appeal to Planning Commission [J Appeal of a Hearing Officer Decision to revoke a permit
rocess Four Decision - Appeal to City Council

2. Appellant Please check one [} Applicant m)fficially recognized Planning Committee [ “Interested Person” (Per M.C. Sec..
113.0103) ‘

N : 5 E-mail Addregs:
A:;neC g 'l:t.Q g'eu{ e dres Plavwiwe GCMMn et g e éefhz __CJan;- f)%ﬂ hoo, Com
ress: ity; tate: ip Code; elephone;
po. box 5853 sheDrogy o %3166 (513 28— M BY
3. Applicant Name (As shown on the Permi't/Approva/ being appealed). Complete if different from appellant.
jﬂm&( qﬂmg 3 b/»zm- lomt

4. Project Information
Permit/Environmental Deteaination & Per Date of Decision/Determination: | City Project Manager:

jt/Document No.:
Deadd CU.A 751€7é_3. Joly 10, 2013 |w. ZoungS
Decision (describe the permit/approval decusmn).-'—o A‘PPNVC _'_an A"ﬁ )ﬂ l(éﬁ- 7'\0./
godk Lssve UL 952 B83 5 27/27

Caa

5. Grounds for Appeal (Please check all that apply)
[ Factual Error [} New Information ‘
[}, Conflict with other matters (1 City-wide Significance (Process Four decisions only)
Findings Not Supported

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in
Chapter 11, Article 2, Division 5 of the San Diego Municipal Code. Altach additional sheets if necessary.)

P(W'h-ger do ptdached pages.

RECEIVED

JUL 2 4 2013

6. Appellant’s Signature: | certify under penalty of perjury that the foregoing, including all names and addresses, is true and correct.

Signature: J[m ﬂ%ﬁ%«éﬁ% Date: /’",52 ,’3//’5’(
Payit VUsachrigllo

Chen oo man
Note: Faxed appeals are not accepted. Appeal fees are non-refundable.

Printed on recycled paper. Visit our web site at www.sandiego.gov/development-services.
Upon request, this information is available in alternative formats for persons with disabilities.
DS-3031 (10-12)
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APPEAL OF HEARING OFFICER DECISION TO GRANT PERMITS FOR AN ABC LICENSE
AT 4850 UNIVERSITY AVENUE, SAN DIEGO CA 92105

Application Part 5:

The decision in this case does not take account of the requirements of
the Land Development Code (LDC) and does not take account of testimony
that was offered at the hearing.

§126.0301 of the LDC is explicit that conditional use permits (CUP)
are to enable “..uses that may be desirable”. It is further explicit
that “..the intent is that each use be developed so as to fully
protect the public health, safety, and welfare of the community.”

Alcohol sales are not desirable uses especially near a school, near a
mosqgue, near residential housing, and in a high-crime area as obtains
in this case. The LDC’s prohibition is well founded.

Alcohol sales, moreover, do not “protect the public health, safety,
and welfare”. No sale of an alcoholic beverage has ever added to the
safety, health, or welfare of the public or any member of the public.
There was no testimony at the hearing or in the staff report to the
Hearing Officer making that claim. The hearing officer determination,
therefore, does not conform to plain language of §126.0301 of the LDC
and does not take account of the absence of any testimony claiming
that 'alcohol sales protect the public safety, health, or welfare.

The overwhelming witness testimony and even the staff report indicate
that the property in question does not meet the requirements of LDC
§141.0502(b). The staff report and the Police statement of public
convenience or necessity indicate that the property lies in a census
tract with a crime rate exceeding the city wide average by more than
20% (i.e. more than 120% of the city wide average). This census tract
containing the premises is also adjacent to another census tract with
a crime rate over 120% of the city wide average. Allowing alcohol
sale at the property does not, cannot, will not reduce the crime rate.
If anything, it will increase the crime rate.

LDC §141.0502(b) forbids licenses in adopted Redevelopment Project
areas. The property lies within the City Heights Redevelopment
Project Area. Whether the State has ended the redevelopment funding
mechanism does not change that the property is within a Redevelopment
Project Area. The City has become the successor agency to the former
Redevelopment Agency, but the City has not disestablished any of the
Project Areas. The LDC forbids licenses in Redevelopment Projects;
the property 1s still within a Redevelopment Project Area. The City,
including its permit issuance department, may not ignore those facts.

LDC §141.0502(b) {forbids siting licenses within 600 feet of schools,
churches, and other specified uses. The proposed license lies within
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»w“€66 feet of an elementary school and a mosque, both of which emphasize
work with children and services to children. Children form a large
percentage of the foot traffic near the property. LDC §141.0502 (b) (2)
does allowsa decision maker to ignore the distance standards if there
are “natural or built barriers” between a licensed premises and the
uses measured by the distance criterion. No such barriers exist, and
that exemption does not apply.

L ——EBC §141.0502(b) forbids licenses within 100 feet of residentially

' zoned property. The requested license lies within 100 feet of
}esidentially zoned property. LDC §141.0502(b) (2) similarly does

. allow a decision maker to ignore the distance standards if there are
“natural or built barriers” between the licensed premises and the uses
measured by the distance criterion. No such barriers exist, and that
exemption does not apply.

Tesatimony from Social Advocates for Youth, San Diego (SAY) described
the crime conditions in the census tract in question and in nearby
census tracts and categorized the crimes by type. The most frequent
type of crime in a radius of one mile around the property is “alcohol
related”. A pie chart and recently compiled statistics from the SAY
testimony are attached to this appeal. SAY, as an advocate for youth,
has extensive experience with the damage done to youth by alcohol use.
The hearing officer determination did not account for that testimony.
“The Police Department issued, then re-issued a statement of public
convenience or necessity, each time recommending approval, both times
acknowledging that the crime rate is excessive in the vicinity of the

property. The fact is that alcohol sales are never a necessity, in
the sense contemplated by the LDC, i.e. in the same way that food and
medicine are necessities. This alcohol sales permit is not necessary.

1 The requested permit also does not provide a new convenience to the
public, not now available to it. There is a type-20 license located
at the 7/11 store diagonally opposite the property, 230 feet or about
100 steps away, along a safe walk path through a lighted area across a
traffic-light-controlled intersection. The 7/11 serves the community
convenience now and can continue to do so. An overhead view of the
locale is attached.

~

In the draft permit offered to the Hearing Officer, the Development
Project Manager (DPM), when discussing the first finding on page 2 of
4 of the permit, noted that the Mid-City Communities Plan (M-CCP) does
not identify alcohol sales as an item to include in an “expanded array
of goods and services”. He then selectively took language from the
plan to imply that the M-CCP does look favorably on alcohol sales.

The M~CCP does not support alcohol sales directly, or by implication,
‘as part of the goods and services that should be available to our
neighbors. The DPM’'s citing of the M-CCP was selective and pointed.
It was not fair-minded.
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In the draft permit offered to the Hearing Officer, the Development
Project Manager (DPM), when discussing the second finding on page 2 of
4 of the permit, wrote that “The products sold at the store vary in
diversity and will serve mostly other commercial establishments and
the surrounding neighborhood.” Nothing in the application, nothing in
the staff report to the hearing officer, and nothing in the testimony
at the hearing supports that contention. The DPM created “other
commercial establishments” out of thin air. The Hearing Officer
relied heavily on the staff report, including the offered draft permit
with the “other commercial establishments” language, confirming that
the Hearing Officer made a wrong decision.

In the draft permit offered to the Hearing Officer, the Development
Project Manager (DPM), when discussing the third finding on page 3 of
4 of the permit, writes that “No development regulation deviations are
being proposed with this application.” In fact, the San Diego PD Vice
Division, the Community Planning Group, the community testimony at the
hearing, and the Land Development Code itself contemplate conditions
on the permit. The DPM is simply wrong to state that no deviations
are being proposed. The Hearing Officer relied heavily on the staff
report with its erroneous claims, and came to the wrong conclusion
about this permit application.

In the draft permit offered to the Hearing Officer, the Development
Project Manager (DPM), when discussing the fourth finding on page 3 of
4 of the permit, writes that “The SDPD has determined that the
proposed sales of beer and wine at the proposed site would not be
detrimental to the public health, safety, and welfare.” The sentence
correctly states the SDPD position. The S$DPD Vice Division’s investi-
gation took account only of numbers of licenses and crime percentages.
It did not consider any qualitative data or demographic data or
sociological data in arriving at its determination. The Department’s
conclusion is correct numerclogically, but it is the wrong conclusion
to reach when children, crime, and the social fabric are considered.
This appeal hopes and urges that those things be considered.

In the draft permit offered to the Hearing Officer, the Development
Project Manager (DPM), when discussing the fourth finding on page 3 of
4 of the permit, notes that the business in question has been in
operation for more than 25 years. We note, additionally, that its
record of success has been achieved without alcohol sales. With the
recovering econonmy, including in San Diego and even in City Heights,
the store should continue to succeed without alcohol sales. We urge
the Commission to remember that, once issued, an ABC permit is a part
of the community forever. 1If the applicant ever sells the business
and transfers the license, there is no assurance that any successor
will have a decent respect for the community or the neighbors.

In granting permits, the Hearing Officer adopted the conditions recom-
mended by the LDC, by the Police Department, and by the Development
Project Manager. None of those conditions nor all of them together
will have any effect on the crime rate., The crime rate is beyond the

(3)



Attachment 1

City Heights Area Planning Committee
Appeal

Page 6 of 9

City’s control. Denying this appeal and allowing the requested permit
will add to the crime rate, not subtract from it.

If issued, the license will continue to lie within a census tract with
a crime rate greater than 120% of the city wide average. It will
"continue to lie within 600 feet of a school, within 100 feet of a
mosque, within 100 feet of residentially zoned property, and within a
"Redevelopment Project Area. None of that will change by issuing a
permit and allowing a license. The conditions enumerated in the LDC
as reasons to prohibit ABC licenses will exist undiminished. The
adopted conditions do not and cannot change that.

The correct action in this matter is for the Planning Commission to
recognize that the Hearing Officer made a wrong determination. It
should sustain this appeal and overturn the Hearing Officer’s
determination. That action is strongly recommended.

(4)
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City Heights Census Tracts with Alcohol Licenses

Crime & Arrest Totals
% city avg
(2012)

# of Alcohol Crimes &
% city avg
(2012)

Census Tract Total
Licenses vs. Allowed

Alcohol License Types

(updated 7-2013)
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27.07 1type 41 (on-sale) beer/wine rest. 'ﬁd\l/\‘fPN‘% A
4 Licenses 1type 48 (on-sale) bar/nightclub 57 418
13 allowed 1type 20 (off-sale) pkg store 127.4% 185.11%
(8-on; 5-off) 1type 21 (off-sale) liquor store
27.08 3 type 41’s (on-sale) beer/wine rest. c, t o fw CQU s l Torr
7 Licenses 1type 47 (on-sale) restaurant 47 412
14 allowed 3 type 21’s (off-sale) liquor store 105.1% 182.5%
(9-on; 5-0off)
27.02 3 type 41’s (on-sale) beer/wine rest.

7 Licenses 1type 47 (on-sale) restaurant 42 404
10 allowed 2 type 20’s (off-sale) pkg stores 93.9% 178.99
(6-on; 4-off) 1type 21 (off-sale) liquor store e g9%

(+ 1 type 41 pending)
23.02 7 type 41’s (on-sale) beer/wine rest.
12 Licenses 0 type 47’s (on-sale) restaurant 64 557
13 allowed 1type 20 (off-sale) pkg stores 143.1% 246.7%
(8-on: 5-off) 4 type 21’s (off-sale) liquor store
23.01 7 type 41’s (on-sale) beer/wine rest.
9 Licenses 1type 48 (on-sale) bar/nightclub 29 275
6 allowed 1type 21 (off-sale) liquor store 64.8% 121.8%
(4-on; 2-off)

Updated 7-8-13 1
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City of San Diego Bashir Hassan, et al.
v Development Services _ DEVE'OP Ll Appeal
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See Information Bulletin 505, “Development Permits Appeal Procedure,” for information on the appeal procedure.

1. Type of Appeal:

[l Process Two Decision - Appeal to Planning Commission [ Environmental Determination - Appeal to City Council
Process Three Decision - Appeal to Planning Commission (L} Appeal of a Hearing Officer Decision to revoke a permit

[d Process Four Decision - Appeal to City Council

2. Appellant Please check one [_] Applicant Officially recognized Planning Committee “Interested Person” (Per M.C. Sec.

118.0103)

Name: E-mail Address:

Bashir Hassan, et al. (See attached for full list of Appellants)

Address: City: State: Zip Code: Telephone:

4014 Winona Avenue San Diego CA 92105 (619) 282-4407
3. Applicant Name (As shown on the Permit/Approval being appealed). Complete if different from appellant.

Nazar Toma

4. Project Information

Permit/Environmental Determination & Permit/Document No.: Date of Decision/Determination: | City Project Manager:
571129 July 10, 2013 William Zounes

Decision (describe the permit/approval decision):
The conditional use permit application seeks the allowance of the sale of alcohol in a convenience store. The Hearing Officer

approved the issuance of the conditional use permit

5. Grounds for Appeal (Please check all that apply)

Factual Error [l New Information
Conflict with other matters [ City-wide Significance (Process Four decisions only)

Findings Not Supported

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in
Chapter 11, Article 2, Division 5 of the San Diego Municipal Code. Attach additional sheets if necessary.)

See attached "Grounds for Appeal"

DEVELOPMENT SERVICES

6. Appellant’s Signature: | certify under penalty of perjury that the foregoing, including all names and addresses, is true and correct.

Signature:\ ,#LC‘%)-LQKQI‘/} A Date:  July 23, 2013

Note: Faxed appeals are not accepted. Appeal fees are non-refundable.

Printed on recycled paper. Visit our web site at www.sandiego.gov/development-services.
Upon request, this information is available in alternative formats for persons with disabilities.

DS-3031 (10-12)
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GROUNDS FOR APPEAL

L HISTORICAL SUMMARY

The Applicant, Naza Toma, owns and operates a convenience store. After
application for a Type 20 off-sale liquor license, many members of the community,
including the mosque directly across the street, opposed the issuance of the license.

This City Heights Area Planning Committee subsequently voted 12-1-3 to
recommend denial of the project. At the request of the applicant, the Planning
committee reheard the arguments in favor of the grant of a license, this time with a
proposal for additional conditions. The Committee voted 0-12-0, and thereby affirmed
its prior recommendation for denial.

The San Diego Police Department in its Public Convenience and Necessity
Report found that an additional alcohol license would provide a public convenience and
necessity for the community, and recommended approval of license issuance to
applicant. Subsequently, it was found that SDPD’s report contained omissions,
including the fact that the proposed license would be operated within 600 feet of two
incompatible uses. Thereafter, the SDPD simply added the omitted facts to its report
and once again concluded — without stating why — that the license provided a public
convenience and necessity to the community.

At the public hearing, the Hearing Officer went against the City Heights Planning
Committee and decided in favor of issuing the license. The Appellants filed speaker
slips and brought this appeal.

. ARGUMENTS

A. Factual Errors -- The Report to the Hearing Officer, which provided the
basis for the Hearing Officer's decision, is Inaccurate

The Report to the Hearing Officer, which provided the basis for the Hearing
Officer’s decision, stated on page two that “Census Tract No. 27.07 allows up to five
alcoholic beverage outlets where two exist.”

The true fact is that Census Tract Number 27.07 only allows for three, not five,
licenses. [See Department of Alcoholic Beverage Control, Number of Licenses
Authorized by Census Tract, attached as Exhibit “A.”] Appellants submit that this is a
material error that warrants reversal of the decision to grant the license.
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B. The Finding Are Not Supported ageto

New licenses for a retail location within 100 feet of a residence are not to be
issued unless the applicant can establish that the operation of the proposed premises
will not interfere with the quiet enjoyment of the property by residents. See § 23789 and
ABC Rule 61.4; see also http://www.abc.ca.gov/questions/licenses faq.html#Q.%2018.
Thus far, Applicant advanced no such argument, and therefore, any finding in that
regard is unsupported.

Additionally, the San Diego Police Department in its report concerning public
convenience and necessity, while citing a number of facts (e.g., number of licenses
allowed, crime rate, etc.), made no mention on why those facts support its conclusion
that the proposed license would be a necessity and convenience to the community.
Without such support, the SDPD report should be disregarded.

C. Conflict with other Matiers

The conflicts in this matter can be summarized as, on one hand, the community
does not want the license issued, while on the other, the Applicant and the San Diego
Police Department believe the sale of alcohol offers the public a convenience and
necessity.

When ruling on the issuance of a license, Section 22 of Article XX of the
Constitution of California along with a string of case law require that rulings on
applications for liquor licenses must be made with a view to protection of public welfare
and morals.

Concerning public welfare, a census tract is considered to have high crime when
the number of crimes is 120% or more of the city-wide census tract average (ABC Act,
section 23958.4). As shown in Attachment 9 of the SDPD’s Public Convenience and
Necessity Form, the district overage is 244.7, while the subject tract, 27.07, is reporting
540 — not only in excess of the 120% to make it a high crime area, but nearly double
that of the district average. Thus, Appellants’ submit that the SDPD’s finding that the
introduction of another alcoholic beverage outlet into an area which already has nearly
double the crime rate of the district would provide a “convenience and necessity,” is not
only absent of logic, it is also logically against the welfare of the community.
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Related to morals, it is inescapable that the subject census tract (27.07) is
heavily populated with members of the Muslim community. The proposed sale of
alcohol is directly across the street from, and in plain sight of, the community’s
mosque’s front door. Unlike religions such as Judaism or Catholicism, Islam does not
allow the consumption of any alcohol in any form. As a result, the issuance of the
license would be highly against the morals of the community. This fact was taken into
consideration by the City Heights Area Planning Committee, and provided the Planning
Committee, in part, the basis for recommending the denial of the application.

In a letter to the Project Manager dated May 8, 2012, which recommended
denying the proposed application, the City Heights Area Planning Committee
acknowledged it was unable to find, based on the fact that the proposed off-sale
establishment was within 600 feet of both a school and a mosque (two incompatible
uses), that “the proposed business would be beneficial to the public health, safety, and
welfare of the community and the city.”

For the foregoing reasons, applications for the issuance of any retail alcohol
license need to be made with a eye toward the welfare and morals of the community,
and the issuance of the requested off-sale license would be precisely contrary to those
concerns.

. CONCLUSION

As stated in_ Deerings California Code, Annotatéd, December 2012, Bus. & Prof.
Code 19800 - 24199, at page 622:

“Any regulations of liquor traffic by way of exception in
respect to churches and schools should be liberally
construed in favor of such regulations and against
applicants for license to sell liquor within prescribed
areas.”

Citing Schaud'’s Inc. v Alcoholic Beverage Control, 153 Cal App. 2d 858.

The Applicant and the SDPD believe that putting another alcohol outlet in a
community with nearly double the crime of the district's average provides a necessity
and convenience. Without any explanation of how that could possibly be, the
application is unsupported, and should be denied.
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Perhaps moreover the Appellants, along with the community’s planning
committee, do not want the license to be issued. The appellants submit that the
maijority will of the community should outweigh any arguments in favor of granting the

proposed license permit.

For the foregoing reasons, Appellants respectfully request that the application be

denied.

\ A .Y

Bashir Hassan,
Chairman, Masjid Alansar Mosque
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F’atty Vaccarielo,

Chairwoman, City Heights Area Planning Committee
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Secretary, City Heights Area Planning Committee
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Member, City Heights Area Planning Committee
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EXRHIBIT “A”

Department of Alcoholic Beverage Control
Number of Licenses Authorized by Census Tract
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COUNTY - | CENSUSTRACT | "POPULATION ] ONSALE . | OFFSALE -

SAN DIEGO 0027.05 4,300 4 2

|SAN DIEGO 0027.07 539 [ s I 3

SAN DIEGO 0027.08 5,689 6 3
_|SAN DIEGO . 0027.09 3,945 4 2

SAN DIEGO 0027.10 4,228 4 2

SAN DIEGO 0027 11 3,200 3 2

SAN DIEGO 0027.12 4,652 5 3

SAN DIEGO 0028.01 3,068 3 1

SAN DIEGQO 0028.03 5,370 6 3

SAN DIEGO 0028.04 4,638 5 2

SAN DIEGO 0029.02 5272 6 3

SAN DIEGO 0029.03 3,717 4 2

SAN DIEGO 0029.04 7,316 8 4

SAN DIEGO 0029.05 4022 4 2

'SAN DIEGO 0030.01 4,226 4 2

SAN DIEGO ~0030.03 5,062 5 3

SAN DIEGO 0030.04 4,940 5 3

SAN DIEGO 0031.01 3785 4 2 j

SAN DIEGO | ~0031.03 6,256 7 4

[SANDIEGO 0031.05 4,167 4 2

SAN DIEGO 0031.07 5,992 6 3

SAN DIEGO 0031.08 | 3,520 4 i 2

SAN DIEGO 0031.09 3,358 3 2

SAN DIEGO 0031.11 6,183 7 R

|SAN DIEGO 0031.12 4574 | 5 2 |

SAN DIEGO 0031.13 5,043 5 3

|SAN DIEGO 003114 ] 3341 3 2 ]

[SAN DIEGO 0031.15 6,454 7 4

SAN DIEGO 0032.01 4,932 5 | 3

SAN DIEGO 0032.02 4,551 5 2

SAN DIEGO 0032.04 3,453 3 2

SAN DIEGO 0032.07 5,890 6 3

SANDIEGO 0032.08 6,619 7 4

SAN DIEGO 0032.09 5,385 3 3

SAN DIEGO 0032.11 3,165 3 2

SAN DIEGO 003212 4,053 4 2]

SAN DIEGO 003213 4,193 4 2 B

SAN DIEGO 0032.14 4,610 5 2

SAN DIEGO 0033.01 3,337 3 2

SAN DIEGO 0033.03 4,193 4 2 B

SAN DIEGO B 0033.04 3,563 4 2

SAN DIEGO 0033.05 5738 6 3

SAN DIEGO 0034.01 6,065 6 3

SAN DIEGO 0034.03 4,283 4 2

SAN DIEGO , 0034.04 |~ 4634 5 2

'SAN DIEGO 0035.01 4,255 4 2

SAN DIEGO 0035.02 4,948 5 3

SAN DIEGO 0036.01 | 3250 3 2

[SAN DIEGO 0036.02 3,079 | 3 1

SAN DIEGO ~ 0036.03 4208 4 2

SAN DIEGO N 0038.00 6,530 I 7 ; 4

SAN DIEGO ~0039.01 4241 4 2

SAN DIEGO 0039.02 49271 5 3

SANDIEGO I 0040.00 5,160 5 3

Updated: May 2012 108
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= ARJIS | ABC Report
Required Parameters... .. Optional Parameters
Reporting Period: 01/2012:t0 12/2012 ./ Geographical Area:
Agency:. SAN DIEGO Group hy: Census Tract Prior Report Number: B98S328R
Total Part 1 Crime and Part 2 Arrest for Agency: 67,054
Total Census Tract: : 297
Average Total per Census Traot. 12258

(120% or above is High Crime Area indicated by *)
Census Tract Totals % Average by Census Tract

30 002502 340 150.6%
31 002601 535 237.0%%
32 002602 215 95.2%
33 002702 404 178.9%*
34 002703 713 315.8%%
35 002705 93 41.2%
36 002706 308 136.4%*
37 002707 /418 S 185.1%*  _ 3 A~ 2€
38 002708 412 182.5%%*
39 <002709 159 70.4% ~ 7 A - 3
40 002710 185 81.9%
41 002801 141 62.5%
42 002803 439 194,4%*
43 002804 256 113.4%
44 002902 258 114.3%
45 002903 138 61.1%
46 002904 370 163.9%*
47 002905 355 157.2%*
48 003001 145 64.2%
49 003003 132 58.5%
50 003004 215 - - 95.2%
51 003101 115 50.9%
52 003103 243 107.6%
53 003105 119 52.7%
54 003107 108 47.8% -
55 003109 49 21.7%
56 003111 314 139, 1%
57 003112 235 104.1%
58 003113 112 49.6%
-300 - 1:09:42 PM

Feb 11, 2013
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San Diego Police Department

Attachment 3

San Diego Police Department

(Excluding Unknown Tracts)

January to December 2012

Tract Total as %

2000 Census Tract Alcohol Violations of Average Tract
000100 1 2.2%
000200 39 87.2%
000300 107 239.2%
000400 247 552.2%
000500 22 49.2%
000600 178 398.0%
000700 71 158.7%
000800 25 55.9%
000900 82 183.3%
001000 99 221.3%
001100 10 22.4%
001200 104 232.5%
001300 157 351.0%
001400 79 176.6%
001500 44 98.4%
001600 106 237.0%
001700 : 41 91.7%
001800 38 85.0%
001900 , 5 11.2%
002001 17 38.0%
002002 7 15.7%
002100 60 134.1%
002201 79 176.6%
002202 126 281.7%
002301 29 64.8%
002302 64 143.1%
002401 43 96.1%
002402 40 89.4%
002501 24 53.7%
002502 39 87.2%
002601 62 138.6%
002602 21 47.0%
002702 42 93.9%
002703 19 42.5%
002705 14 31.3%
002706 15 33.5%
002707 57 A27.4%.
002708 47 105.1%
=~ 002709 16 35.8%~
002710 18 40.2%
002801 107 239.2%

Page 1
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California ABC - License Query System - Data Portal
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California Department of Alcoholic Beverage Control
For the County of SAN DIEGO - (Off-Sale Licenses)
and Census Tract=27.07 =

Report as of 7/9/2013

San Diego Police Department

Statistics
Page 3 of 3

License
Type

License

Number Status

Orig. Iss.
Date

Expir
Date

Primary
Owner and
Premises
Addr.

Business Name

Mailing
Address

Geo
Code

IACTIVE]] 21

_l

5/11/2000

4/30/2014

SHAO, ADEL
YALDA

4815 EL
CAJON BLVD
SAN DIEGO,
CA 92116

Census Tract:
0027.07

DISCOUNT
LIQUOR

3850
UNIVERSITY
AVE

SAN DIEGO,
CA 92105-
1324

3710

ACTIVE] 20

121212010
10:54.12
AM

11/30/2013

CHAU
CAPITAL
VENTURES
INC

4029 EUCLID
AVE

SAN DIEGO,
CA 92105-
1907

Census Tract:

0027.07

MINH HUONG

SUPERMARKET

3710

- - - End of Report - - -

For a definition of codes, view our glossary.

http://www.abc.ca.gov/datport/ AHCountyRep.asp

7/10/2013







Attachment 4
Hearing Officer Report
No. HO-13-060

THE City oF SAN DIEGO

REPORT TO THE HEARING OFFICER

HEARING DATE:  July 10, 2013 REPORT NO. HO 13-060
ATTENTION: Hearing Officer
SUBIJECT: UNIVERSITY MARKET
PROJECT NUMBER: 271129
LOCATION: 4950 University Avenue
APPLICANT: Naza Toma
SUMMARY

Issue(s): Should the Hearing Officer approve a Conditional Use Permit to allow the sales
of beer and wine in accordance with a Type 20 liquor license within an existing market in
the Mid-City Community Plan area?

Staff Recommendation - APPROVE Conditional Use Permit No. 952883.

Community Planning Group Recommendation — On May 7, 2012 the City Heights Arca
Planning Committee voted 12-1-3 to recommend denial of the project. -

Environmental Review - The proposed activity is exempt from the California
Environmental Quality Act (CEQA) pursuant to Section 15301 (existing facility) of the
State CEQA Guidelines in that allows for the operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing facilities (public or private) involving
negligible or no expansion of use beyond that existing at the time of the determination.
This project is not pending an appeal of the environmental determination. The
environmental exemption determination for this project was made on April 9, 2012, and
the opportunity to appeal that determination ended on April 30, 2012.

BACKGROUND

The project proposes a Conditional Use Permit for a Type 20 liquor license to allow the sales of
beer and wine within a 900 square-foot market on a site developed with other retail services. The
site is located at 4950 University Ave in the CC-5-4 Zone within the Central Urbanized Planned
District within the Colina Park neighborhood of the City Heights Community of the Mid-City
Communities Plan area. The existing market is on a site shared with a laundromat and water
store. Surrounding the site is a mix of uses including a religious facility, medical assistance
facility, automotive repair, restaurants, residential, and a convenience store. To the north of the




site are multi-unit residential developments. The market has been at this location for over 25
years selling a variety of staples and food items.

DISCUSSION

Project Description

The project proposes the off-sitc sales of beer and wine within a 900 square-foot market. A
Conditional Use Permit for the off-site sale of alcoholic beverages is permitted pursuant to
Section 141.0502(c) of the Land Development Code. The salcs of beer and wine will be limited
between the hours of 6:00 a.m. to 12:00 midnight, Monday through Sunday as conditioned by the
San Diego Police Department (SDPD) and LDR-Planning review (Attachment 6).

Section 141.0502 determines when the off-site sale of alcohol is permitted by right or, when a
Conditional Use Permit is required in accordance with a Process Three (Hearing Officer)
decision. The sale of alcohol requires a Conditional Use Permit in the following instances:

. Within a census tract, or within 600 feet of a census tract, where the general crite rate
exceeds the citywide average general crime rate by morc than 20 percent.

e Within a cengus tract, or within 600 feet of a census tract, whete the ratio of alcohol
beverage outlets exceeds the standards established by the California Business and
Professional Code section 23958.4.

» In an adopted Redevelopment Project Area,

. Within 600 feet of a public or private accredited school, a public park, a playground or
recreational area, a church except those established in association with section
141.0404(a), a hospital or a San Diego County welfare district office.

° Within 100 feet of a residentially zoned property.

A Conditional Use Permit is required for the subject site because the site is within a census iract,
or within 600 feet of a census tract, where the general crime rate exceeds the citywide average
general crime rate by more than 20 percent, the project is within 100 feet of a residentially zoned
property, and within 600-feet of a public or private accredited school, a public park, a playground
or recreational arca, a church except those established in association with section 141.0404(a), a
hospital or a San Diego County welfare district office.

The project 1s located within Federal Census Tract No. 27.07. Statistics provided by the San
[Yego Police Department (SDPD) for Federal Census Tract No. 27.07 shows the area to be
220.70-percent of the city crime rate with alcohol related crime rate of 127 4-percent
(Attachment 10). Census Tract No. 27.07 allows up to five alcoholic beverage outlets where two
exist. Adjacent to the site is the RM-1-1 (a residential zone) and across Winona Avenue to the
west 1s the Masjid Alpasar mosque and within 600 feet of the property is Ibarra Elementary
School.




The San Diego Police Department (SDPD) reviewed the proposed project and found that the
project provides a public convenience and necessity and recommends approval with
recommendations and conditions for the Conditional Use Permit (CUP) (Attachment 5).

Conditions within the permit include but are not limited to the time restriction for the sale of beer

and wine advertising requircments for beer and wine, security assurance, and that no more than
10-percent of the square footage of the premises will only be used for the display of alcoholic
beverages. All SDPD recommendations and conditions are included in the draft permit. The
SDPD’s Vice Unit will work with the applicant and the Department of Alcoholic Beverage
Control to place additional conditions on the alcohol license to minimize the law enforcement
concerns, if necessary.

Community Planning Group Vote

On May 8, 2012 the City Heights Area Planning Committee voted 12-1-3 to recommend denial
of the project (Attachment 11). The memorandum summarizes that the basis for the vote which
revolved around the high crime rate and the proximity of children, schools, a mosque, and other
ABC licenses and the possibility of expanding the market,

At the request of the applicant, on March 14, 2013 the City Heights Area Planning Committee
re-heard the project. A motion was made to recommend approval of the project with as
conditioned by the San Diego Police Department however, the group recommended five
additional conditions. (Pleasc reference Attachment X). The Committee voted 0-12-0 and the
motion failed and no new motion was suggested. As such, the original May 7, 2012
recormmendation of denial stands,

San Diego Police Department Response:

The Public Convenience and Necessity (PC&N) determination was conducted by the San Diego
Police Department (SDPD) on June 30, 2011. This form is submitted with the initial submittal.
The purpose of the PC&N review is to identify the crime ratc, census tract, and the number of
alcohol beverage outlets allowed and, to make the PC&N determination based on this
information. SDPD concluded the site would provide a public convenience and necessity.

During the processing of the discretionary permit, the SDPD follows up with a comprehensive
review for applications and provides the Development Services Department with a formal list of
recommendations and/or conditions to be included in the draft permit. This document is based
upon several factors including whether or not the site is near an incompatible use or zone, crime
activily in the area and crime history of the operator.

On March 28, 2012, the SDPD determined that the project is within 100 feet of residentially
zoned property but inadvertently did not identify that the project was within 600 feet of an
incompatible use. On May 15, 2012, a modified CUP recommendation was made which
identified the site being 100 feet of residentially zoned property, within 600 feet of a
incompatible use, and that there have been three or more reported crimes on the site within the
last year, The conclusion by the SDPD was to recommend approval as conditioned by the CUP.



CONCLUSION

Staff has determined that the project complies with the development regulations of all applicable
sections of the Land Development Code. Staff has also considered the alcohol beverage outlet
statistics from the Department of Alcoholic Beverage Control and the recommendation and
conditions from the SDPD-Vice Operations. Staff has determined that the required findings can
be made as the project meets the applicable San Diego Municipal Code regulations and
requirements. Staff recommends approval of the project as proposed.

ALTERNATIVES

1. Approve Conditional Use Permit No. 952883, with modifications or;

2. Deny Conditional Use Permit No. 952883, if the findings required to épprove the project
cannot be affirmed.

Respectlully submitted,

R ]

o
/7 e ,/*J
,9 /4\ / / Lo
.,/ usi// 2 {‘Zﬁ%‘ 7
William Zounes, P

Development Pfoject Manager

Attachments:
1. Aerial Photograph
2. Community Plan Land Use Map
3. Project Location Map
4, Project Data Sheet
5. Draft Permit with Conditions
6. Draft Resolution with Findings
7. Ownership Disclosure Statement
8. Project Chronology
9. SDPD Public Convenience and Necessity Form June 30, 2011

10.  SDPD Conditional Use Permit Recommendation March 28, 2012
11.  SDPD Conditional Use Permit Recommendation May 15, 2012
12, Community Planning Group Recommendation May 8, 2012

13, Community Planning Group Recommendation March 14, 2013
14, Notice of Exemption

15. Project Plan
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_Aerial Photograph of Site
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Land Use Plan
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Attachment 4
Project Data Sheet

PROJECT DATA SHEET
PROJECT NAME: University Market
PROJECT DESCRIPTION: Condiﬁona] Use. Permit to all.oyv the s.ales of bfiel: and wine
in accordance with a Type 20 liquor license within a
convenience store .
COMMUNITY PLAN Mid-city
AREA:
DISCRETIONARY Conditional Use Permit
ACTIONS:
COMMUNITY PLAN LAND | General Commercial
USE DESIGNATION:
ZONING INFORMATION:
ZONE: CC-5-4 Zone
HEIGHT LIMIT: 30 feet
LOT SIZE: 0.14-acres

FLOOR AREA RATIO: 1.0

FRONT SETBACK:

10 or N/A feet

SIDE SETBACK: 10/0 feet
STREETSIDE SETBACK: 10 or N/A feet
REAR SETBACK: 10/0 teet

PARKING: 22 spaces
LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Residential, Residential
RM-1-1

General Commercial

SOUTH: Commercial retail
CC-5-4
. | General Commercial & Residential, general retail, and
EAST: . . - bl
Residential, religious facility
CC-5-4 & RM-1-1
WEST: Gen.eral Qommercial & Commercial retail, restaurants
Residential,
CC-5-4 & RM-1-1
DEVIATIONS OR None
VARIANCES REQUESTED:
COMMUNITY PLANNING | On May 7, 2012 the City Heights Area Planning Committee
GROUP voted 12-1-3 to recommend denial of the project.

RECOMMENDATION:




Attachment &
Draft Permit with Conditions

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 601

SPACE AB(%)% THISSINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24002476 ud

CONDITIONAL USE PERMIT f\% «
UNIVERSITY MARKEY PROJECT NO.
HEARING OFFICER

This Conditional Use Permit No. 952883 is granted by the Hearing Offioér of the City of San
Diego to JAMIL GAPPY, Owner and NAZAR TOMA, Permittee, pursuant to San Diego
Municipal Code [SDMC] section 141.0502:8nd 126.0303. The 0.14-acte site located at 4950
University Ave in the CC-5-4 Zone with the City Heights Neighbothood of Central Urbanized
Planned District in the Mid City Conmimunities Plan Area. The project site is legally described as:
Lots 11 and 12 in Block “A” of Subdi of Oak Park, in the city of San Diego, County of San
Diego, State of California, according to N ereof No. 1732, filed in the office of the County
Recorder of San Diego County on June 22,

Subject to the terms and conditions seg#orth in this Permit, permission is granted to
Owner and Permittee to operate an alcoholic beverage outlet to sell beer and wine within a
market conditioned upon the issuance of a Type 20 license from the State Department of
Alcoholic Beverage Control and subject to the City’s land use regulations] desecribed and
identified by size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"]
dated July 10, 2013, on file in the Development Services Department.

The project shall include: -
a. Operation of an alcoholic beverage outlet within a market conditioned upon the
issuance of a Type 20 license from the State Department of Alcoholic Beverage

Control;

b. Sales of alcoholic beverage shall be permitted between the hours of 6:00 a.m. and 12:00
midnight each day of the week.

Page 1 of 7




Attachment 5
Draft Permit with Conditions

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit {s not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extensign is consldcrcd by the
appropriate decision maker. This permit must be utilized by July 24, 2

2. This Conditional Use Permit will expire and become void 20 ye:
of the Conditional Use Permit. The applicant may request that the ehpmno
accordance with the provisions of Municipal Code Section 141.0502(c)(7).
may be recommended by the San Diego Police Department.

§1e approval date
e, be evtgnded n
her gonditions

3.  The utilization of this CUP is contingent upon the approval of a license to sell alcohol at
this location by the California Department of AlcoholigzBeverage Control [ABC]. The issuance
of this CUP does not gualzmtee that the ABC will, g,f?an’c*a. woholic beverage license for this
location. s .

a.

b.
5. SWh
under the tet‘iq

6. This Permit is & Al running with the subject property and all of the requirements and
conditions of this Permif:and related documents shall be binding upon the Owner/Permittee and
any successot(s) in intgfest.

7. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

Page 2 of 7
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Draft Permit with Conditions

9. The Owner/Pennittee shall secute all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10.  All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

armittee of this Permit, is
nforceable, or unreasonable,
er/Permittce shall have the right,
QW permit without the "invalid"
Permit for a determination by
s6.0f the proposed permit can
% shall be a hearing de
;disapprove, or modify

If any condition of this Permit, on a legal challenge by the Owpy
tound or held by a court of competent jurisdiction to be mval'
this Permit shall be void. However, in such an event, the O
by paying-applicable processing fees, to bring a request for
conditions(s) back to the discretionary body which approve
that body as to whether all of the findings necessary for the iss
still be made in the absence of the "invalid" condition(s). Suth
novo, and the discretionary body shall have the absolute right to app
the proposed permit and the condition(s) contained therein.

11.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against thegi€ity or its agents, officers, or employees, relating to
the issnance of this permit including, bug et limited to, any action to attack, set aside, void,
challenge, or annul this developmen % val and any environmental document or decision.
The City will promptly notify Ownea Jermdtiee of any claim, action, or proceeding and, if the
City should fail to cooperate fully 1 in th hse, the Ownet/Permittee shall not thereafter be
respongible to defend, indemnify, and hold lgsg#the City or its agents, officers, and
employees. The City may elect to conduct its™a8 defense, pa,1uc1pate in its own defense, or
obtain independent legal counsel in defense offiny claim related to this indemnification, In the
event of such election, Owner/Permittee shall pay all of the costs related thercto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

ENGINEERING REQUIREMENTS:

12.  the applicant/owner shall reconstruct the existing pedestrian ramp at the northeast corner of
University Avenue and Winona Street to the current City Standards SDG-132, 134, or 136
satisfactory to the City Engincer. The applicant/owner shall provide proof of upgrade to the City
development project manager within 90 days of the public hearing of the CUP. If this pedestrian
ramp reconstruction is not completed within 90 days of the approval of the CUP, the permit shall
be deemed to be out of compliance with the CUP, and will be subject to rescission by the
Development Services Director”
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Draft Permit with Conditions

PLANNING/DESIGN REQUIREMENTS:

13.  Pool or billiard tables, foosball or pinball games, arcade style video and electronic games,
or coin-operated amusement devices are not permitted on the premises.

14.  Exterior public pay phones that permit incoming calls are not permitted on the premises,
adjacent public sidewalks, or areas under the control of the owner or operator.

15. The owner or operator shall provide illumination, at a minimum level of 0.4 foot candles
per square foot, on the exterior of the alcoholic beverage outlet, including adjacent public
sidewalks and areas under the control of the owner or operator, Cf'”']lumination shall be in
operation during all hours of darkness while the outlet is open' OF Business so that persons
standing on or near the premises at night are identifiable byilaw enforcement personnel. The
required illumination shall be shielded and directed so that ifidpes nogeshine on adjacent
properties, :

square inches.

17. The owner or operator of the alcoholic beverage outlet shall post a ?ﬁ inent, permanent
sign or signs stating, "No loitering, comumpﬁon of alcoholic beverages,Or open alcoholic
beverage containers are allowed msuie the plemmes in the parking area, or on the public
sidewalks adjacent to the premises." \% _‘}}
18.  The owner or operator shall lispiidbilsiness address and tclephone number in the Pacific
Bell/San Diego telephone director;g;;‘%é%q - similarty distributed directory.

19. The owner or operator shall provide {rd epftacles, conveniently located for use by
patrons, inside and outside the alcoholic bev i outlet, including adjacent public sidew alks and
areas under the control of the owner or operater. At least one 13-gallon trash receptacle shall be
located inside the premises. At least one 32-gallon trash 1cc:entacle shall be located outside the
alcoholic beverage outlet, and at least one additional 32~gallon trash receptacle shall be located
in the parking areas under the control of the owner or operator.

20. The owner or operator shall maintain the premises, adjacent public sidewalks, and areas
under the control of the owner or operator, free of litter and graffiti at all times. The owner or
operator shall provide for daily removal of trash, litter, and debris. The owner or operator shall
eliminate graffiti within 48 hours of application.

21. The owner or operator shall post a copy of the Conditional Use Permit conditions in the
licensed premises in a place where they may be readily viewed by any member of the general

public or any member of a government agency.

POLICE DEPARTMENT REQUIREMENTS:

22. The permittee(s) shall post and maintain a professional quality sign facing the premises
parking lot that reads as the following: NO LOITERING, NO LITERING, NO DRINKING OF
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ALCOHOLOIC BEVERAGES. VIOLATORS ARE SUBJECT TO ARREST. The sign shall be
at least two feet square with two inch block lettering. The sign shall be in English and Spanish,

23. The site shall include a Video surveillance system that monitors, records, and stores for a
minimum of 15 days, the interior, exterior and parking lot area in control of the store and is

readily accessible to law enforcement.

24. Any graffiti painted or marked upon the premises or on any adjacent area under the control
of the licensee(s) shall be removed or painted over within 48 hours of being applied.

25. Thete shall be no amusement machines or video game devices on;the y‘fnises at any time.

26. No pay telephone will be maintained on the interior or exterior o b emises.

27. No loitering on the premises and if necessary a security guard to control &
this provision will be required.

28. No more than 10-percent of the square footage of the premises will be used for the display
ot alcoholic beverages.

POLICE DEPARTMERT RECOMMENDATIONS FORABC LICENSE:

by this discretiona@y*use permit may only begin or recommence after all conditions listed
on this permit are'fully completed and all required ministerial permits have been issued and
received final inspection.

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.
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e This development may be subject to impact fees at the time of construction permit
i1ssuance.

APPROVED by the Hearing Officer of the City of San Diego on July 10, 2013,
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Draft Permit with Conditions

Permit Type/P1'S Approval No.: CUP No., 952883
Date of Approval: July 10, 2013

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

William Zounes
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

Ovwner

Jamil Gappy

Permittee

By

Nazar Toma
NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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, Attachment 6
Draft Resolution with Findings

HEARING OFFICER
RESOLUTION NO. HO-XXXX
CONDITIONAL USE PERMIT NQ. 952883
UNIVERSITY MARKET PROJECT NO. 271129

WHEREAS, JAMIL GAPPY, Owner and NAZAR TOMA permittee, filed an application with the City
of San Diego for a permit to operate an alcoholic beverage outlet to sell beer and wine within a market
conditioned upon the issuance of a Type 20 license from the State Department of Alcoholic Beverage
Control and subject to the City's land use regulations and subject to the City’s land use regulations (as
described in and by reference to the approved Exhibits "A), on portions of a 0.14-acre site;

WHEREAS, the site is located at 4950 University Ave in the CC-5-4 zone within the City Heights
Neighborhood of Central Urbanized Planned District in the Mid City Communities Plan Area;

WHEREAS, the project site is legally described as Lots 11 and'_lz in Block “A” of Subdivision of Oal
Park, in the city of San Diego, County of San Diego, State of California, according to Map thereof No.
1732, filed in the office of the County Recorder of San Diego County on June 22, 1922;

WHEREAS, on July 10, 2013, the Hearing Officer of the City of San Diego considered Conditional Use
Permit No. 952883 pursuant to the Land Development Code of the City of San Dicgo;

WHEREAS, on April 9, 2012, the City of San Diego, as Lead Agency, through the Development
sServices Department, made and issued an Environmental Determination that the project is exempt froin
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guideline Section 15301 and there was no appeal of the Environmental Determination filed
within the time period provided by San Diego Municipal Code Section 112.0520;

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:

That the Hearing Officer adopts the following written Findings, dated July 10, 2013.

FINDINGS:

Conditional Use Permit - Section 126.0305

1. The proposed development will not adversely affect the applicable land use
plan.

The project proposes a Conditional Use Permit for a Type 20 liquor license to allow the sales of beer and
wine within a market on a site developed with other retail services. The site is located at 4950 University
Avenue in the CC-5-4 Zone within the Central Urbanized Planned District within the Colina Park
Neighborhood of the City Heights' Community of the Mid-City Communities Plan area.

The CC-5-4 zone, with the Central Urbanized Planned District Qrdinance, is intended to provide for a
pedestrian oriented mix of heavy commercial and limited industrial uses and residential uses located
along collector streets, major streets, and public transportation lines. The standards are designed to create

Page | of 4




Attachment 6
Draft Resolution with Findings

small to medium scale development that is pedestrian-friendly. Retail sales represent the dominant
commereial activity in the Mid-City community plan area. The CC-5-4 zone was placed at this site to
implement the Mid-City Communities Plan recommendations for the Colina Park neighborhood of the
City Heights Community. The Land Use designation for the site in the Community Plan is Commercial
and Mixed-Use.

Although the sales of beer and wine is not specifically identified in the Mid-City Community Plan, the
Commercial Element of the plan recommends that an expanded array of commercial goods and services
be provided in neighborhoods, through appropriate regulatory and promotional activities. Additionally
the plan recommends that the establishment and continuation of neighborhood businesses such as corner
stores at appropriate crossroad locations in the neighborhoods, continue to exist.

The proposed use, the limited sales of alcoholic beverages within a market, implements a
recommendation of the Community Plan encouraging an array of commercial goods and services are
provided. Therefore, the proposed development will not adversely affect the applicable land use plan.

2. The proposed development will not be detrimental to the public health,
safety, and welfare.

The project proposes a Conditional Use Permit for a Type 20 liguor license to allow the sales of beer and
wine within a market on a site developed with other retail services. The site is located at 4956 University
Avenue in the CC-5-4 Zone within the Central Urbanized Planned District within the Colina Park
Neighborhood of the City Heights Community of the Mid-City Communitics Plan arca.

Alcoholic beverage sales for off-site consumption has been determined to serve a public convenience or
necessity by the San Diego Police Department (SDPD). The SDPD staff has determined that the
proposed sales of beer and wine is a small component of the market and is not the principal sales product.
The products sold at the store vary in diversity and will serve mostly other commercial establishments
and the surrounding neighborhood. The San Diego Police Department supports the sale of beer and wine
as conditioned by the Conditional Use Permit to ensure that the sale of alcoholic beverages is maintained
as an incidental part of the store. Conditions within the permit restrict the hours that beer and wine beer
can be sold, beer and wine advertising requirements, security obligations, and that no more than 10-
percent of the square footage of the premises will be used for the display of alcoholic beverages. All
Police Department recommendations have been added to the draft permit as conditions or recommended
conditions to the Department of Alcoholic Beverage Control (ABC).  The San Diego Police
Department’s Vice Unit will work with the applicant and the ABC to place additional conditions on the
alcohol license to minimize the law enforcement concerns, if necessary. The SDPD has detormined that
the proposed off-sales of beer and wine at the proposed site would not be detrimental to the public health,
safety, and welfare. '

The project was determived to be exempt from the California Environmental Quality Act (CEQA) 15301
(Existing Facilities). Therefore, the proposed development will not be detrimental to the public health,

safety, and welfare.

3. The proposed development will comply with the regulations of the Land Development Code
including any allowable deviations pursnant to the Land Development Code.
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The project proposes a Conditional Use Permit for a Type 20 liquor license to allow the sales of beer and
wine within a market on a site developed with other retail services. The site is located at 4950 Univetsity
Avenue in the CC-5-4 Zone within the Central Urbanized Planned District within the Colina Park
Neighborhood of the City Heights Community of the Mid-City Communities Plan area.

The site is designated for Commercial within the Mid City Community Plan which in general,
recommends a broad array of uses. The proposed sales of alcoholic beverages within an established
market will be in accordance with the San Diego Municipal Code and is contingent upon the issuance of
a license by the State of California Alcohol Beverage Control Board (ABC). The San Diego Police
Department has reviewed the project and concluded the proposed use will provide a public convenicnce
or necessity. No development regulation deviations are being proposed with this application. For the
reasons above the proposcd development will comply with the regulations of the Land Development
Code,

4. The proposed use is appropriate at ihe proposed location.

- The project proposcs a Conditional Use Permit for a Type 20 liquor licensce to allow the sales of beer and
wine within a market on a site developed with other retail services. The site is located at 4950 University
Avenue in the CC-5-4 Zone within the Central Urbanized Planned District within the Colina Park
Neighborhood of the City Heights Community of the Mid-City Communities Plan area.

The proposed use, to sell beer and wine as an accessory use within a market, is consistent with the
existing conumercial use of the property and implements the Commercial land use designation of the
Community Plan. The convenience store is located in a zone which allows the sales of beer and wine in
association with the issuance of a Conditional Use Permit. The San Diego Police Department (SDPD)
made the public necessity or convenience determination to recommend approval of the project. The
SDPD staff has determined that the proposed sales of beer and wine is a component of the market and is
not the principal sales product. The SDPD has determined that the proposed sales of beer and winc at the
proposed site would not be detrimental to the public health, safety, and welfare. The permit prepared for
this project includes various recommendations which include but are not limited to time of night and day
beer and wine can be sold, beer and wine advertising limitations, security requirements, and that no more
than 10-percent of the square footage of the convenience store will be used for the display of alcoholic
beverages.

The existing use is located an established market having existed for over 25 years. The SDPD has
determined the proposed use is appropriate at this location in that the community plan recommends an
array of commercial uses and the fact the site fu a Federal Census Tract which allows up to five Alcohol
Beverage Control licenses and two exist. Therefore the proposed use is appropriate at the proposed
location.
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BE IT FURTHER RESOLVED that, based on the findings hercinbefore adopted by the Hearing Officer,
Conditional Use Permit No. 952883 is hereby GRANTED by the Hearing Officer io the referenced
Owner/Permittee, in the form, exhibits, terms and conditions ag set forth in Permit No. 592883, a copy of
which is attached hereto and made a part hereof.

William Zounes

Development Project Manager
Development Services
Adopted on: July 10,2013

Job Order Na. 24002476
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- Attachment 7
Ownership Disclosure Statement

4 i

City of San Diego
Davelopment Services :
1222 First Ave., M5-302 OW

W San Diego, CA 92101 - ’
Tne Gy s‘ Fan thace (619) 446“5000 btatement

‘Approval Type: Check appropriate hox for type of approval (s) requested; ™ Neighborhood Use Permit [ Coastal Develapment Permit

I Nefghbérhood Development Pemiit [Tsite Development Permit fwiP!anned Development Permit rg(ggnd{tional Use Permit
[“WVariance [ iTentativo Map [ ;Vesting Tentative Map [ :Map Waiver [ |Land Use Plan Amendment « | Other

Project Title Broject No. For City Use Only,

27119

Project Address:

4950 University Avenue, San Dfego, CA 92103

Feld By Idividyal(e)

Part 1% To be comipleted when property T _ il
By.signing the Ownership Disclosure Statement, the owner(s) acknowledge that an application for g permit, map or other matter, ag identifiad
above. will be filed with the City of San Diego on the subject property, with the ntent ta record an encumbrance against the property, Please list
below the owner(s) and tenani(s) (if applicable} of the above referencad praperty. The list must include the names and addresses of all persons
who have an inferest in the properly, recorded or otherwise, and state the type of properly interest (e.g., tenants who will benefit from the permiit, all
individuals who awn the properly). A signature is required of at least one of the propertly owners. Attach additional pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency shall ba required for alt project parcels for which a Disposition and
Development Agreament (DDA) has been approved / executed by the City Council. Note: The applicant is responsible for notifying the Project
Manager of any changes In ownership during the time the application is being processed or considered. Changes in ownership are to be given to
the Profect Manager at least thirly days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could resull in a delay in the heating process.

Additional pages attached [ Yes [\‘{' No

Name of Individual (type or prim): Name of Individual {(fype or print}:
Jamil Gappy (propetty owner) Salma Gappy (propeity owner)
[Cowner [ TenantLessee | :Redevelopment Agency [iOwner | “TenantLessee [ Redevelopment Agency
Street Address: StreehAddress:
| 1906 Corona Vista 1906 Gprona Vista

i City/State/Zip: City/St_ate‘Azg?é - ;

Bl Cajon, CA 92019 El Cajon, G4 92019 //24:} (LT e f
- Phone No; Fax No: Phone No! T T FaxKio:

D110 3]

S‘g&aty“r_e R Date; Signature © Date:
N -4\ |

3

[
Narne of Individual (type or print): Name of Individual (type or print):
Nazar Toma {owner of business and lessee) : -
[X:Owner  [XTenantlessee [ Redevelopment Agency iowner | TenantlLessee | ° Redevelopment Agency
Street Address: (T Street Address!
DY S D evVigesens, wd Gy
City/StatefZip: : ; City/State/Zip:
L3 ey 3 "o - _
Phone No: ] . Fax No: Phone No: Fax No:
S5 Fbo - T4 6
Slgnature : . Date: Signature ! Date:
- pl-ol- 2t 2
Printed Qﬁ fecycied paper. Visit our web site at wyww, sandiegn.qov/development-services

Upon-'réque_st, this information s available in alternative formats for persons with disabilities.
j D8-318 (5-05)



Attachment 8

Project Chronology
Project Chronology
University Market
Project No. 271129
: City Review | Applicant Response
Date Action Description Time
3/12/12 First Submittal Project Deemed Complete
and distributed

4512 First Submittal 24 days

Assessment Letter out
5/1/713 o

Sccond submittal In 321 dﬂay > f;?}ilezmt

Nommal Subuittal Assessment Lefiet

SIS Sccond Submittal 14 days

Assessment Letter out
7/10/13 Hearing Officer Hearing 56 days
TOTAL STAFE TIME® 3 month

4 days
TOTAL APPLICANT TIRE**
13 months
1 days

TOTAL PROJECT RUNNING TIME**

HO Hearing

From Deemed Complete to

16 mouths 5 days

**Based on 30 days equals to one month.



Attachment 9
SDPD Public convenijance &
Mecessity Form

" FORM PER SECTION 239584 B&

' CITY OF SANDIEGO
For Off-Sale, On-Sale Reer, and Public Premises Licenses

~ | C.J«')
1 erEMispaDbREss: MOS0 Owiuby W b

2. LICENSE TYPL: 20 (g el - - )
3. TYPE OF BUSINESS: (5 g pecpri " JRLL 8 1A @SR,

A2 8.7 l'.'l:'ct (330 4 3.:'5:25 HOOOOE2 B
CRIME REPORTING DISTRICT - &~ < . FPLIIPH 5223, 00

. P
- NUMBER OF LICENSES ALLOWED © NUMBER EXISTING

DISTRICT AVERAGE 2YUU T % 2094203 M = yyep crvE

CRIMES I§ THIS REPORTING DISTRICT _ ©on@ = 220-7

If the above premises are Jocated in-an area which has an over-concentration of alcoholic ..,
beverage licenses and/or a higher than average crifne rate as defined in Section 23938.4 o
of the Businass and Professions Code:

4, 'WILL PUBLIC CONVENIENCE OR NECESSTTY BE SERVED BY
ISSUANCE OF THES ALCOHCLIC BEVERAGE ILICENSE?
(This szction to be completed by SDPD Viee Section) R

/
’ T 7 CHEGR
¢ N YES . (N0 ©

[ ' S~ o, s ,

L1 J&ﬁx o Lm@.éc-ﬁ LlA 53 234S
Nams of SDPD Vice Officer - o Phone Number ' . ‘
Tleﬁse(pr int pame Ci\mla) : . o L ' - |
AU SR G W A S Olo -30 - U : | |
Slgn:mue of SDPD V'o (i ‘ Date : '

Under the oenmy of perjury, I declare the information in this affidavit is true to the best of my
knowledge. I acknowladge that any false or mxsl»aa'ng information will constitute grounds for
denial of the agplication for the licenss or if the license is issued in reliance on information in this
affidayit which is falss or mxs]eadmg, then mch mim matmn will consnmte groupds for
revocation of the licknse isdied.

APPLICANT'S SIGNATURE: w{,AL@zO Pl DATE; Q’SL #?ﬁjo\\
. (Please Print)
APPLICANT’S NAMI: A2 AL G Tom

2/05
Yo cLnveg )/(5492‘“ AL U (W‘Af'?
MATLING ADDRESS: ?w_a@%&_fésatg~¥;gmw%wwg@wf« QJ,\/ 9(;»‘?/?"&

TELEPHONE NUMBER: VA - I ¢ vl 7




Attachment 10
5DPD CUP Recommendation

SAN DIEGO POLICE DEPARTMENT
CONDITIONAL USE PERMIT RECOMMENDATION

PREMISE ADDRESS: 4950 University Ave, San Diego, CA
TYPE OF BUSINESS: Grocery Store
FEDBRAL CENSUS TRACT: 27.07
NUMBER OF ALCOHOL LICENSES ALLOWED: 3
NUMBER OF ALCOHOL LICENSES EXISTING: 2
cmME RATE IN THIS CENSUS TRACT: 293.64%
(Note: Considercd High Crime If Exceeds 120% ot City-wide Average)
THREE OR MORE REPORTED CRIVES AT THIS PREMISE WITHIN PAST YEAR X vEs [JNO
1S THE PREMISE WITHIN 600 FEET OF INCOMPATIBLE FACILITY [Jves KNO
IS THE PREMISE WITHIN 100 FEET OF RESIDENTIALLY ZONED PROPERTY X vES [ NO
ABC LICENSE REVOKED AT THIS PREMISE WITHIN PAST YBAR [Jyes KNO
HAS APPLICANT BEEN CONVICTED OF ANY FELONY [Jves KINO

WILL THIS BUSINESS BE DETRIMENTAL TO THE PUBLIC HRALTH, SAFETY, )
AND WELFARE OF THE COMMUNITY AND CITY Clves BNO

COMMENTS/OTHER FACTORS CONSIDERED: The applicant is applying for a CUP for a Grocery
Store with a Type 20 Beer & Winc License. Currently, the space is a small market with a water
storo & small laundrymat next to it. The liquor store will assume the two other premises and
develop their grocery store. It appears that the proposed business will benfit the area, as many of
the residents do not have cars for tr ansportatmn The applicant has a history in the neighbor hood,
and is t1m1ha1 with the challenges of managing & business in this area.

The sale of alcohol will be an accessory and not the primary commodity,

There are several children focusad parks, schools, and businesses i this densely populated area.

SUGGESTED CONDITIONS: Although the grocery store would be good for the community in a
general sense, there are issues that would need to be controlled. Due to its focation in a high
crime area, transients in the area, and a demographic including families, special considerations
should be taken with conditions placed on the off-sale privelages. The following recommended
conditions should be incorporated into the regulatory licenses and land use for this location:

The San Diego Police Department agrees to the issuance of the CUP as long as the following
condlitions are included in the Alcoholic Beverage Control License:

1, Sales of alcoholic beverages shall be permitted only between the hours of 6:00 AM and
12:00 Midnight each day of the week.

3/28/12
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2. Wine shall not be sold #a bottles or containers smaller than 750 ml and wine coolers or
beer coolers must be sold in mannfacturer pre-packaged multi-unit quantities.

3. No wine shall be sold with an alcoholic content greater than 15% by volume except for
“Dinner Wines” which have been aged two years or more.

4, Beer, malt beverages or wine cooler produets, regardless of container size, must be sold
in manufacturer pro-packaged multi-unit quantities.

5. The petitioner(s) shall post and maintain a professional quality sign facing the premises
parking lot(s) that reads as the following; NO LOITERING, NO LITTERING, NO DRINKING
OF ALCOHOLIC BEVERAGES. VIOLATORS ARE SUBJECT TO ARREST. The sign shall
be at least two feet square with two inch block leltering. The sign shall be in English and
Spanish.

6. Any graffiti painted or marked upon the premises or on any adjacent area nnder the
control of the licenseo(s) shall be removed or painted over within 48 hours of being applied.

7. There shall be no amusement machines or video game devices on the premises at any
tirne,

8. No pay telephone will be maintained on the interior or exterior of the prewmises,

9. No loitering on the premises and if necessary a security guard to control enforcement of

this provision.

10. Ilfumination in the parking lot. Security camera covering both interior and exterior
premises,
11, No more than 20-percent of the square footage of the premises will be used for the

display of algoholic beverages.
12, No distilled spirits.
Including any additional conditions that roay be appropriate as a result of an establishment being

located within a Redevelopinent area, or for increased public safety,

SAN DIEGO POLI‘?)L‘/PARTMEN T RECOMMENDATION:

APPROVE DENY

S Trondee MPRErTSE) pe 63,434

Name of SDPD Vice Scrgeant (Print) ) Telephone Number :

(o ALl B Vi

Signaturd of SDPD Vice Sergeant Date of Review

3/28/12
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SDPD CUP Recommendation

SAN DIEGO POLICE DEPARTMENT
CONDITIONAL USE PERMI'T RECOMMENDATION

PREMISE ADDRESS: 4950 University Ave, San Diego, CA

TYPE OF BUSINESS: Grocery Store

FEDERAL CENSUS TRACT: 27.07

NUMBER OF ALCOHOL LICENSES ALLOWED: 5

NUMBER OF ALCOHOL LICENSES EXISTING: 2

CRIME RATE TN THIS. CENSUS TRACT:. .. .. . 220.7% per Crime Analysis on 5/21/12 .
{Note: Considered High Crime If Exceeds 120% of City-wide Avorage)

TIIREE OR MORE REPORTED CRIMES AT THIS PREMISE WITHIN PAST YEAR B4 veS [JNO
IS THE PREMISE WITHIN 600 FEET OF INCOMPATILE FACILITY , YeS [Iwo
IS THE PREMISE WITIHN {00 FEET OF RESIDENTIALLY ZONED PROPERTY YRS NG
ABC LICENSE REVOKED AT THIS PREMISE WITHIN PAST YEAR T ves BRI no
HIAS APPLICANT BEEN CONVICTED OF ANY FELONY Oves ®NO

WILL THIS BUSINESS BE DETRIMENTAL TO THY, PUBLIC HEALTH, SAFETY,
AND WELFARE OF THE COMMUNITY AND CITY [TyEs BINO

COMMENTS/OTHER FACTORS CONSIDERED: This CUP is revised based on misinformation
regarding the expansion of the market irtto the existing businesses in the strip mall.

The applicant ig applying for a CUP for a Grocery Store with a Type 20 Beer & Wine License,
Currently, the space is a small market with a water store & small laundrymat next toit, It
appears that the proposed business could benefit the arca, as many of the residents do not have
cars for transportation, The applicant has a history in the neighborhood, and is familiar with the
challenges of managing a business at this location. However, there is a population of the
community that doesn't support alcohol being added to the University Market as there is 3 7/11
across the sireet and a grocery store with aleohol just two blocks away (Rock City Market-5231
University), San Diego Police Mid-City Division & Vice Unit understand the CUF process is to
implement the land use regulations in this business district which is a separate issue from the
State Alcoho] Beverage Control (ABC) process.

The sale of aleoho! will be an accessory and not the primary commodity.

There are several children focused parks, schools, and businesses in this densely populated area.
There is a church located across the street from the market at 4014 Winona, San Diego, CA.

There were 10.01 hours of calls for service to 4950 University and 124.27 hours of police
contacts at 4900 UniversityAve between 5/19/2011-5/19/2012, per crime analysis. [n the cenus
tract 27.07 there were 76 alcohol related arrests and cites in 2010 (the most current year
available).

5/15/12
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SUGGESTED CONDITIONS: Although the grocery store would be good for the community ina
general sense, there are issues that would need to be controlled, Due to its location in a high
crime aree, transients in the area, and a demographic including families, special considerations
should be taken with conditions placed on the off-sale privileges. The following recommended
conditions should be incorporated into the regulatory licenses and land use for this location:

The San Diego Police Department agrees to the issuarice of the CUP as long as the following
conditions are included if an alcohol license is issued by the Alcoholic Beverage Control!

POLICE DEPARTMENT RECOMMENDATIONS FOR ABC LICENSE:

1. Sales of alcoholic beverages shall be pcrrmtt\,d only between the hours of :00 AM and
Midnight-each day ofthe week. - - . 4

2. Wine shall not be sold in bottles or containers smaller than 750 ml, and wine coolers or
beer coolers must be sold in manufacturer pre-packaged multi-unit quantities.

3. No wine shall be sold with an aleoholic content grsatcr than 15% by volume cxcept for
“Dinner Wines” which have been aged two years or more.

4, Beer, malt boverages or wine cooler products, regardless of container size, must be sold
in manufacturer pre-packaged multi-unit quantities,

5. The petitioner(s) shall post and maintain a professional quality sign facing the premises
pariing lot(s) that reads as the following: NO LOTTERING, NO LITTERING, WO NDRINKING
OF ALCOIOLIC BEVERAGES. VIOLATORS ARE SUBJECT TO ARREST. The sign shall
be at least two feet square with two inch block lettering, The sign shall be in English and
Spanish,

6, Any graffiti painted or marked upon the premises or on any adjacent area under the
control of the licensee(s) shall be removed or painted over within 48 hours of being applied.

7, There shall be no amusenent machines or video game devices on the premises at any
time.

8. No pay telephone will be maintained on the interior or exterior of the premises,

9. No loitering on the premises and if necessary a security guard to control enforcement of

this provision.

10. Hlumination in the parking lot. Security camera covering both interior and exterfor
pretiges,

11.  No more than 20-percent of the square footage of the premises will be used for the
display of alcoholic beverages.

12, No distilled spirits,

Including any additional conditions that may be appropriate as a result of an establishment being
located within a Redevelopment Area, or as needed for increased public safety.

5/15/12
Page 2 of 3
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SAN DIEGO POLICE DEPARTMENT RECOMMENDATION:

APPROVE Y DENY
Sraoen Lotz Meeeiiser) lld B3| 9\6‘%6)
Namc of SDPD Vice Sergeant (Print) Telephone Nuntber

Al A
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City Heights Area Planning Committee
PO Box 5859
San Diego CA 92165

May 8f 2012

MEMORANDUM FOR: William Zounes
Development Project Manager

From: Committee Chalrwoman
Patty Vaccariello

Subj: University Market Project No. 271129

1. At its May 7, 2012 meeting the Committee heard a request to
support a CUP for a beer and wine license at University Market,
located at 4950 University Avenue. After discussion, 1t was moved and
seconded to deny the CUP for a Type 20 license. The Committee voted
12/1/3/{chair not voting} and the motion passed.

2. The Committee’s discussion revolved around the issue of whether a
valid notice of Public Convenience or Necessity existed. One of the
factors the Police used in coming to a decision revolved around the
proposal by the applicant to develop a much larger grocery store Than
the current 900 sg ft by assuming the two other premises at the site
{a small Laundromat and water store). According to the applicant’'s
agent, and the manager of the market for the past 25 years, there are
no plans to enlarge the market.

The PC&N also incorrectly states that the premises are not within
600 ft of an incompatible use. According to the cycle issues, Herbert
Ibarra Elementary Schocl and a nearby mesque that contains a scheool
that conducts numerous youth activities are within 600 ft of the site.

For the reasons above the CHAPC was unable to make the finding

that the proposed business would be beneficial to the public health,
safety, and welfare of the community and the city.

Patty Vaccariello
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CITY HEIGHTS AREA PLANNING COMMITTEE

Postoffice Box 5859
City Heights CA 92165
(619) 284-2184

March 14, 2013

MEMORANDUM FOR: William Zounes
Development Project Manager

From: Committee Chalrwoman
Patty Vaccariello

Subj: Ul}jvei‘sity Market CUP, PTN271129

[. Atits March 4, 2013 meeting the Committee re-heard a request to approve a CUP for a beer
and wine license (Type 20) at the University Market located at 4950 University Avenue. After
discussion, it was moved and seconded to recommend approval with all twelve conditions Jisted
in the San Diego Police CUP Recommendations (attached) and five additional conditions which
would: require conformance with the City’s trunsparency rules, imit the size of advertising, list
the licengee’s business address and telephone number in the directory serving the premises, post
the conditions prominently at the premises, and have the permit expire ten years after issuance.
The Committee voted 0/12/0 (chair not voting) and the motion failed.

2. There was a widc-ranging discussion among the Committee members and the public.
Objections were based on the high crime rate and the proximity of children, schools, a mosque,
and other ABC licenses. There were questions about police responses to the address and
vandalism issues.
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Recommmended conditions from the San Diego Police Department:

1. Sales of alcoholic beverages shall be permitted only between the hours of 9:00 AM and
Midnight-each day of the week-.-

2. Wine shall not be sold in bottles or containers smaller than 750 ml, and wine coolers or beer
coolers must be sold in. manufacturer pre-packaged multi-unit quantities.

3. No wine shall be sold with an alcoholic content greater than 15% by volume except for
"Dinner Wines" which have been aged two years or more.

4, Beer, malt beverages or wine cooler products, regardless of container size, raust be sold in
manufactuter pre-packaged multi-unit quantities.

5. The petitioner(s) shall post and maintain a professional quality sign facing the premises
parking lot(s) that reads as the following: NO LOITERING, NO LITTERING, NO DRINKING
OF ALCOHOLIC BEVERAGES, VIOLATORS ARE SUBJECT TO ARREST, The sign shall
be at least two feet square with two inch block lettering, The sign shall be in English and
Spanish. :

6. Any graffiti painted or marked upon the premises or on any adjacent area under the control of
the licensee(s) shall be removed or painted over within 48 hours of being applied.

7. There shall be no amusement machines 'or video game devices on the premises at any time,

8. No pay telephone will be maintained on the interior or exterior of the premises.

9. No loitering on the preimises and i f necessary a security guard to control enforcement of this
provision.

10. Mtumination in the parking lot. Security camera covering both interior and cxterior premises.
11. No more than 20-percent of the square footage of the premises will be used for the display of
alcoholic beverages.

12. No distilled spirits.

Additional Recommendations from the City Heights Area Planning Committee:

13. The premises shall conform to the transparency requirement for the zone in which it is
located, and the licensee shall not post signage, or position displays or any other objects that
interfere with the transparency requirement.

14. The total area of advertising signage that indicates alcoholic beverages or alcohol sales shall
note exceed 630 square inches total for the and premises and should not be placed so as to
interfere with transparency.

15. The licensee shall list the business address and telephone number in the telephone directory
that serves the premises.

16. The licensee shall conspicuously post a copy of these Conditions at the premises and
maintain them visible so they may be seen by the public or by any government official.

17. This Conditional Use Permit will expire and become void (10) years from its approval date.
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NOTICE OF EXEMPTION Natice of Exemption
TO: X RECORDER/COUNTY CLERK FROM: CiTY OF SAr
P.0. Box 1750, MS A-33 . DHVELOPMENT SERVICES DEPARTMENT
1600 PacIFIC HWY, ROOM 260 1222 FIRST AVENUE, MS 501

San DiEGo, CA 92101-2422 . SaN DGO, CA 92101

OFFICE OF PLANNING AND RESEARCH
1400 TENTH STREET, ROOM 121
SACRAMENTO, CA 95814

PROJECT NO.: 271129 PROJECT TITLE; UNIVERSITY MARKET

PROIECT LOCATION-SPECIFIC: 4950 University Avenue, San Diego, thfomn 92105
PROIECT LOCATION-CITY/COUNTY: San Diego/San Diego

DESCRIPIION OF NATURE AND PURPOSE OF THE PROJECT: Conditional Use Permit (CUP) for beer and wine sales for an existing
market on a 0.14 acre site. .

MNAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego

NAME OF PERSON OR AGENCY CARRYING OUT PROECT: Bill Epstein (Agent)
12525 Semillon Blvd
San Diego, California 92131
(619) 4442244

Bxempi STATUS: (CHECK ONE)
() MINISTERIAL (SEC. 21080(b)(1); 15268);
() DECIARED BMERGENCY (SEC. 21080(b)(3); 15269(a));
() EMERGENCY PROJECT (SEC. 2 1080(b)( 4); 15269 (b)(c))
X CATEGORICAL EXEMPTION: CEQA EXEMPTION 15301 (EXISTING FACILITIES)
() STATUTORY EXEMPTIONS:

REASONS WHY PROJECT (S EXeMPT: The City of San Diego conducted an envirenmenial review that determined the project
would not have the potential for causing a significant effect on the environment. The project meets the criteria set forth in
CEQA Section 15301 which allows for the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration
of existing facilities (public or private) invelving negligible or no expansion of use beyond that existing at the time of the
determination, A CUP to allow for Type 20 alcohol license for an existing commuercial building is a negligible expansion of
use. In addition; the exceptions listed in CEQA Section 15300.2 would not apply. .

LEAD AGENCY CONTACT PERSON: Rhonda Benally TELEPHONE: (619) 446-5468
1T FILED BY APPLICANT:
1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING.
2. HAS ANOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?
()Yes () No

IT 1S HEREBY CERTIFIED THAT THE CITY OF SAN DIEGO HAS DETERMINED TIIE ABOVE ACTIVITY 10 BE IXEMPT FROM CEQA

/4 ’L\/(" ll/,? ;\*.,A";() A {( /J (/fbu v~ ;‘ qu/gf'liﬁ'éf“ (_,/J’f(} / %f L4 /2

SIGNATURH/TI ILe j DATE
CHECK ONE; T
(X) SIGNED BY LEAD AGENCY DATE RECEIVED FOR FILING WITH COUNTY CLERK OR OPR:

() SIGNED BY APPLICANT

Revised 010410mjh
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Project Plan
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