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R eport to the Planning Commission No. PC-10-066. 

Habib A. Jaboro and vVafa J. Jaboro, vVisam Naeim Aziz, and Thaeir 
Aziz, Owners and Voltaire & Nimitz, LLC, Applicant (Attachment 8) 

Issue(s) - Should the Planning Commission approve an Extension of Time for the 
previously approved Point Plaza project? 

Staff Recommendation - Approve Extension of Time No. 1203719. 

Community Planning Group Recommendation - The Peninsula Commvnity Planning 
Board voted, on December 19, 2013, 8:0:1 to recommend approval ofthe Extension of 
Time. . . 

Environmental Review - The' Extension of Time No. 344045 is covered under Mitigated 
Negative Declaration No. 164585. The previously approved project is adequately 
addressed in the environmental document and there is no change in circumstance, 
additional information, or project changes to warrant additional environmental review. 
The prior environmental documents adequately covered this activity as part of the 
previously approved project pursuant to CEQA Guidelines Section 15162(a). 

Fiscal Impact Statement - No fiscal impact. All costs associated with the processing of 
the application are recovered through a deposit account funded by the applicant. 

Code Enforcement Impact - None with this action. 

Housing Impact Statement - None with this action. 



BACKGROUND 

The approved project, Point Plaza, was approved by the City Council on October 19,2010 by a 
vote of7:0:0. The Planning Commission made a recommendation to the City Council on 
September 2,2010 to approve the project by a vote of7:0:0. The project proposes to demolish an 
existing building and construct a three-story mixed-use project including twenty-four apartment 
units, six density bonus units including two affordable units, and 12,000 square feet of 
commercial space over a subterranean garage on a 0.61 acre site at 3903 Voltaire Street within 
the Peninsula Community Plan. A rezone of the site was required from CP-I-1 to CC-3-5, and a 
Site Development Permit was required to grant the density bonus. 

The proposed project site is designated in the Peninsula Community Plan for neighborhood 
commercial use (Attachment 1). The site is located at 3903 Voltaire Street within the Peninsula 
Community Plan in Council District 2 (Attachment 2). The site is presently developed with a 
commercial building. The site is bounded by Voltaire Street, Las Lomas Street and Nimitz 
Boulevard. The project site is surrounded by medium-high multi-family residential to the north, 
east and southeast, commercial uses to the northwest and medium density multifamily residential 
to the west and southwest (Attachment 3). 

The existing building was constructed in 1961. The building would not be eligible for 
designation as an individual resource under any adopted Historical Resources Board criteria. 
The project site is subject to several previous discretionary approvals: Permit Nos. C-4279 and 
C-5108 and Resolution No. 167765. These permits, granted in 1961 and 1962, allowed the 
operation of a Speedee Mart and a coin-operated laundry and dry cleaning business and the signs 
advertising these businesses. 

The City Council approved the Point Plaza project on October 19,2010. The Site Development 
Permit No. 589770 (SDP) was recorded at the County Recorder's Office as Doc.# 2013-0626136 
on October 18, 2013 which is prior to the expiration date of the SDP (Attachment 4). 

DISCUSSION 

Project Description 

The present application is requesting approval of an Extension of Time to the previously 
approved project of a similar name, the Point Plaza project. No changes to the originally 
approved project are proposed. 

Extension of Time review procedure 

In accordance with the regulations of the Land Development Code, requests for Extensions of 
Time have a limited review. The Land Development Code (LDC) §126.0111; Extension of Time 
of a DeVelopment Permit, regulates the circumstances under which a previous approval may be 
extended. The LDC addresses the expiration date for a development permit and the maximum 
amount of time which may be granted through the EOT process, timing of when an Extension of 
Time (EOT) may requested, review of an EOT application, the decision process for an EOT, the 
required findings of approval, findings for conditional approval, findings for an EOT for a 
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Coastal Development Pennit, and findings for denial. 

In LDC Section 126.0111(e) the findings for approval state: 

"An extension of time, except for a Coastal Development Pennit, may be approved without new 
conditions ifthe decision maker makes both of the following findings; 

(1) The project as originally approved and without any new conditions would not place 
the occupants of the proposed development or the immediate community in a condition 
dangerous to their health or safety; and 
(2) No new condition is required to comply with state or federal law. 

In LDC Section 126.0111(f) the findings for conditional approval state: 

"An extension of time, except for a Coastal Development Pennit, may be approved with new 
conditions if the decision maker makes one of the following findings: 

(1) New conditions are necessary to protect the health or safety of the residents of the 
development or the immediate community; or 

(2) New conditions are necessary to comply with applicable state or federal law." 

These findings are the legal basis for approving an EOT with or without conditions. The law 
limits the decision maker to these considerations. ·While changes in circumstance may suggest 
additional conditions would be desirous, the law limits new conditions to these situations. The 
decision maker may add new conditions where to do otherwise would place occupants or the 
immediate community in a situation dangerous to their health or safety, or where omitting new 
conditions would result in a breach of state or federal law. 

The basis for denial of an EOT is found in LDC Section 126.0111(h) which states: "The decision 
maker shall deny the extension of time if the project, even as conditioned, would place the 
residents ofthe proposed development or the immediate community in a condition dangerous to 
their health or safety, or would not comply with state or federal law." 

Conclusion 

Staff has reviewed the proposed extension of time and detennined the project would not place 
residents of the proposed development or the immediate community in a condition dangerous to 
their health or safety, and the project would comply with all state and federal laws without new 
conditions added to the approval. Staff has provided draft findings to support approval of the 
extension of time (Attachment 5). Staff recommends the Planning Commission approve the 
extension of time as proposed (Attachment 6). 

ALTERNATIVES 

1. Approve Extension of Time No. 1203719, with modifications. 
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2. Deny Extension of Time No. 1203719, if the findings required to approve the proj ect 
cannot be affirmed. 

Respectfully submitted, 

Mike Westlake 
Assistant Deputy Director 
Development Services Department 

VACCHIIJSF 

Attachments : 

1. Community Plan Land Use Map 
2. Aerial Photograph 
3. Project Location Map 
4. Copy ofDoc.# 2013-0626136 
5. Draft Permit Resolution with Findings 
6. Draft Permit with Conditions 

elopment Project Manager 
Development Services Department 

7. Community Planning Group Recommendation 
8. Ownership Disclosure Statement 
9. Project Chronology 
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3903 Voltaire Street, San Diego, CA - Google Maps 

Go gle 

https:llmaps.google.com/ 

Page 1 of 1 

ATIACHMENT2 

To see all the details that are visible on the 
screen, use the "Print" link next to the map. 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES DEPARTMENT 
PER1vfIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
CiTY CLERK 

MAIL STATION 2A 

. JOB ORDER NUMBER 43-1567 

ATIACliMENT 4 

THE ORIGII-.JAL OF THIS DOCUMEf\IT 
WAS RECORDED ON OCT 18, 2013 

DOCUMENT NUMBER 2013-0626136 
Ernest J. Dronenburg, Jr, COUNTY RECORDER 
SAN DIEGO COUNTY RECORDER'S OFFICE 

TIME: 9:32 AM 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

SITE DEVELOPMENT PERMIT NO. 589770 
POINT PLAZA - PROJECT NO. 164585 [MMRP] 

CITY COlJNCIL 

This Site Development Pern1it No. 58 9770 is granted by the Council of the City of San 
Diego to Habib A. Jaboro And Wafa J. Jaboro, Co-Trustees, Habib And Wafa Jaboro 
Family Trust, dated February 24,2005, Wisam Naeim Aziz, an unmarried man, and 
Thaeir Aziz, as his sole and separate property, Owners and Voltaire & Nimitz, LLC, 
Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0504. The 0.61 
acre site is located at 3903 Voltaire Street within the CP- l - l and CC-3-5 Zones (prop osed 
CC-3-5 Zone), Airport Approach Overlay Zone, Airport Environs Overlay Zone, Coastal 
Height Limit Overlay Zone, Community Plan Implementation Overlay Zone Type B in 
the Peninsula Community Plan Area. The proj ect site is legally described as Lot 1 of 
Nimitz Center, according to Map thereof No. 48 54, filed July 11, 1960. 

Subject to the terms and conditions set forth in 1,.1.is Permit, permission is granted 
to Owner/Permittee to demolish an existing two-story commercial building and constrllct 
a three-story mixed-use development consisting of twenty-four apartment units (tvlenty
two market rate apartment units and two affordable apartment units) and approximately 
12,004 square feet of commercial space with two deviations and two development 
incentives known as the Point Plaza project, described and identified by size, dimension, 
quantity, type, and location on the approved exhibits [Exhibit "A"] dated 
- ..... O,l-l"iC4.-I 1 9 Z01O . _ . _, on file in the Development Services Department. 

The project shall include: 

The project or facility shall include: 

a. Demolish an existing two-story commercial building and construct a three
story mixed-use development consisting of twenty-four apartment units 
(twenty-two market rate apartment units and two affordable apartment units) 
and approximately 12,004 square feet of commercial space; 
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ATTACHMENT 4 

b. Two deviations; 1) Reducing the minimum required width of parking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 
142.0560(b) and Table 142-05J]; and 2) Reduce the minimum width of 
drive aisles in the lower level of the parking garage from 24 feet to 23 feet 
[LDC Section 142.0560U)(1) and Table 142-05LJ; 

c. Two density bonus development incentives; 1) Reducing the minimum 
required distance between driveways along Las Lomas Street from 45 feet 
to 22 feet [LDC Section 142.0560(j)(6)]; and 2) Reducing the amount of 
private exterior space required from the required 75 percent of dwelling 
units or 18 decks to 59 percent or 14 decks and from a nine foot setback to 
three feet to align with the commercial space below [LDC Section 
131.0455(c)). 

d. Landscaping (planting, irrigation and landscape related improvements); 

e. Off-street parking; and 

f. Accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards in 
effect for this site per the adopted community plan, California 
Environinental Quality Act Guidelines, public and private improvement 
requirements of the City Engineer, the underlying zone(s); conditions of this . 
Pemlit, and any other applicable regulations of the SDMC in effect for 
this site. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which 
all rights of appeal have expired. Failure to utilize and maintain utilization of this permit 
as described in the SDMC will automatically void the permit unless an Extension of Time 
has been granted. Any such Extension of Time must meet all SDMC requirements and 
applicable guidelines in affect at the time the extension is considered by the appropriate 
decision maker. 

2 . No permit for the construction, occupancy or operation of any facility or 
improvement described herein shall be granted, nor shall any activity authorized by this 
Permit be conducted on the premises until: 

a. The Owner/Permittee signs and returns the Permit to the Development 
Services DepaIiment; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. Unless this Permit has been revoked by the City of San Diego the property included 
by reference within this Pelmit shall be used only for the purposes and under the terms 
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ATIACHMENT 4 

and conditions set forth in this Permit unless otherwise authorized by the Development 
Services Department. 

4. This Permit is a covenant running with the subject property and shall be binding 
upon the OwnerlPennittee and any successor or successors, and the interests of any 
successor shall be subject to each and every condition set out in this Pennit and all 
referenced documents. 

5. The continued use of this Permit shaH be subject to the regulations of this and any 
other applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the 
OwnerlPermittee for this permit to violate any Federal, State or City laws, ordinances, 
regulations or policies including, but not limited to, the Endangered Species Act of 1973 
[ESA] and any amendments thereto (16 U.S.c. § 1531 et seq.). 

7. The OwnerlPermittee shall secure all necessary building permits. The 
OwnerlPermittee is informed that to secure these permits, substantial modifications to the 
building and site improvements to comply with applicable building, fire, mechanical and 
plumbing codes and State law requiring access for disabled people may be required. 

8. Construction plans shall be in substantial conformity to Exhibit "A." No changes, 
modifications or alterations shall be made unless appropriate application(s) or 
amendment(s) to this Permit have been granted. 

9. All of the conditions contained in this Permit have been considered and have been 
determined to be necessary in order to make the findings required for this Permit. It is the 
intent of the City that the holder of this Permit be required to comply with each and every 
condition in order to be afforded the special rights which the holder of the Permit is 
entitled as a result of obtaining this Permit. 

In the event that any condition of this Permit, on a legal challenge by the Owner/ 
Pennittee of this Permit, is found or held by a court of competent jurisdiction to be 
invalid, unenforceable, or unreasonable, this Permit shall be void. However, in such an 
event, the OwnerlPermittee shall have the right, by paying applicable processing fees, to 
bring a request for a new pemlit without the "invalid" conditions(s) back to the 
discretionary body which approved the Permit for a determination by that body as to 
whether all ofthe findings necessary for the issuance of the proposed permit can still be 
made in the absence ofthe "invalid" condition(s). Such hearing shall be a hearing de 
novo and the discretionary body shall have the absolute right to approve, disapprove, or 
modify the proposed pennit and the condition(s) contained therein. 

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its 
agents, officers, and employees from any and all claims, actions, proceedings, damages, 
judgments, or costs, including attomey's fees, against the City or its agents, officers, or 
employees, relating to the issuance of this pemlit including, but not limited to, any action 
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ATTACHMENT 4 

to attack, set aside, void, challenge, or annul this development approval and any 
environmental document or decision. The City will promptly notify Owner/Permittee of 
any claim, action, or proceeding and, if the City should fail to cooperate fully in the 
defense, the Owner/Permittee shall not thereafter be responsible to defend, indemnify, 
and hold harmless the CitY or its agents, officers, and employees. The City may elect to 
conduct its own defense, participate in its own defense, or obtain independent legal 
counsel in defense of any claim related to this indemnification. In the event of such 
election, OwnerlPermittee shall pay all of the costs related thereto, iricluding without 
limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and OwnerlPermittee regarding litigation issues, the City shall have the authority 
to control the litigation and make litigation related decisions, including, but not limited 
to, settlement or other disposition of the matter. However, the OwnerlPermittee shall not 
be required to payor perform any settlement unless such settlement is approved by 
OwnerlPermittee. 

11. Plior to issuance of any occupancy permit for residential units, such units shall be 
sound attenuated to the 45 dB CNEL interior noise level or lower. 

12. Prior to the issuance of building permits, an avigation easement for aircraft noise 
and height shall be recorded with the San Diego County Recorder for the land uses for 
which sound attenuation is required. 

13. Plior to issuance of any building permit, the OwnerlPermittee shall provide a valid 
"Determination of No Hazard to Air Navigation" issued by the Federal Aviation 
Administration. 

14. This Permit may be developed in phases. Each phase shall be constructed prior to 
lease to individual tenants to ensure that all development is consistent with the conditions 
and exhibits approved for each respective phase per the approved Exhibit "A." 

ENVIRONMENTALIMITIGATION REQUIREMENTS: 

15. Mitigation requirements are tied to the environmental document, specifically the 
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are 
incorporated into the permit by reference or authorization for the project 

16. The mitigation measures specified in the Mitigation Monitoring and Reporting 
Progra.1ll, and outlined in Mitigated Negative Declaration No. 164585, shall be noted on 
the construction plans and specifications under the heading ENVIRONMENTAL! 
MITIGATION REQUIREMENTS. 

17. The Owner/Permittee shall comply with the Mitigation, Monitoring, and Reporting 
Program (MMRP) as specified in Mitigated Negative Declaration No. 164585, 
satisfactory to the Development Services Department and the City Engineer. Prior to 
issuance of the first grading permit, all conditions of the MMRP shall be adhered to, to 
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ATTACHMENT 4 

the satisfaction of the City Engineer. All mitigation measures as specifically outlined in 
the MMRP shall be implemented for the following issue areas: 

Transportation/Circulation; 
Historical Resources; 
Noise; and 
Paleontological Resources 

18. Prior to issuance of any construction permit, the Owner/Permittee shall pay the 
Long Term Monitoring Fee in accordance with the Development Services Fee Schedule 
to cover the City's costs associated with implementation of permit compliance 
monitoring. 

AFFORDABLE HOUSING REQUIREMENTS: 

19. Prior to receiving the first residential building permit, the OwnerlPermittee shall 
enter into an Affordable Housing Agreement with the San Diego Housing Commission to 
provide the affordable units in compliance with the Affordable Housing Requirements of 
the City's Inclusionary Housing Ordinance (Chapter 14, Article 2, Division 13 of the 
Land Development Code) and the Density Bonus Program (California Government Code 
Sections 65915-65918 and Chapter 14, Article 3, Division 7 ofthe Land Development 
Code). 

20. Prior to the issuance of any construction permits, the Owner/Permittee shall enter 
into a Maintenance Agreement for the ongoing permanent BMP maintenance. 

21. Prior to the issuance of any construction permits, the Owner/Permittee shall 
incorporate any construction Best Management Practices necessary to comply with 
Chapter 14, Article 2, Division 1 (Grading Regulations) ofthe San Diego Municipal 
Code, into the construction plans or specifications. 

22. Prior to the issuance of any construction permits, the Owner/Permittee shall submit 
a Water Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with 
the guidelines in Appendix E of the City's Storm Water Standards. 

23. Prior to the issuance of any construction permits, the OwnerlPermittee shall 
incorporate and show the type and location of all post-construction Best Management 
Practices on the final construction drawings, in accordance with the approved Water 
Quality Technical Report, satisfactory to the City Engineer. 

24. The drainage system proposed for this development is private and subject to 
approval by the City Engineer. 

5 



ATTACHMENT 4 

25. Prior to the issuance of any construction permits, the OwnerlPermittee shall 
dedicate and improve an additional three feet of right-of-way, adjacent to the site on Las 
Lomas Street, satisfactory to the City Engineer. 

26. Whenever street rights-of-way are required to be dedicated, it is the responsibility 
of the Owner/Permittee to provide the right-of-way free and clear of all encumbrances 
and prior easements. The Owner/Permittee must secure "subordination agreements" for 
minor distribution facilities and/or "joint-use agreements" for major transmission 
facilities. 

27. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, 
by permit and bond, the replacement of damaged sidewalk, maintaining the existing 
sidewalk scoring pattern and preserving any contractor's stamp, adjacent to the site on 
Las Lomas Street and Voltaire Street, satisfactory to the City Engineer. 

28. Prior to the issuance of any construction permits, the OwnerlPermittee shall assure, 
by permit and bond, the replacement of existing curb with City Standard curb and gutter, 
adjacent to the site on Las Lomas Street and Voltaire Street, satisfactory to the City 
Engineer. 

29. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, 
by permit and bond, the construction of a new City Standard curb ramp, at the Las Lomas 
Street and Voltaire Street intersection adjacent to the site, satisfactory to the City 
Engineer. 

30. This project proposes to export 53,000 cubic yards of material from the project site. 
All export material shall be discharged into a legal disposal site. The approval of this 
project does not allow the onsite processing and sale of the export material, unless the 
underlying zone allows a construction and demolition debris recycling facility with the 
approval of a Neighborhood Use Permit or Conditional Use Permit, per LDC Section 
141.0620(i). 

31. Prior to the issuance of any construction permits, the OwnerlPermittee shall assure, 
by permit and bond, the installation of two City Standard street lights; one on Voltaire 
Street and one on Las Lomas Street, adjacent to the site, satisfactory to the City Engineer. 

32. Prior to issuance of an occupancy permit, the Owner/Permittee agrees to participate 
in a maintenance assessment district for decorative street lighting if such a district is in 
existence at this time. In the event the OwnerlPennittee participates in this maintenance 
assessment district, the requirement for City-standard street lights may be waived or 
modified by the City Engineer, in consideration oflighting levels that would be achieved 
by using decorative lights. 

33. The Owner/Permittee shall enter into an agreement with the City waiving the right 
to oppose a maintenance assessment initiated for the installation of decorative street 
lights and their perpetual maintenance. 
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ATTACHMENT 4 

LANDSCAPE REQUIREMENTS: 

34. Prior to issuance of construction pemlits for public right-of-way improvements, the 
OwnerlPermittee shall submit complete landscape construction documents for right-of
way improvements to the Development Services Department for approval. Improver.nent 
plans shall indicate an area equal to forty square feet around each tree which is 
unencumbered by utilities. Driveways, utilities, drains, water and sewer laterals shall be 
designed so as not to prohibit the placement of street trees. 

35. Prior to issuance of any construction permits for buildings, the Owner/Permittee 
shall submit complete landscape and irrigation construction documents consistent with 
the Land Development Manual, Landscape Standards and the "Voltaire Street CPIOZ" to 
the Development Services Department for approval. The construction documents shall be 
in substantial conformance with the approved Exhibit" A." 

36. Prior to issuance of an occupancy permit, it shall be the responsibility of the 
Owner/Permittee to install all required landscape and obtain all required landscape 
inspections. A "No Fee" Street Tree Permit shall be obtained for the installation, 
establishment, and on-going maintenance of all street trees. 

37. The Owner/Permittee shan maintain all landscape in a disease, weed and litter free 
condition at all times. Severe pruning or "topping" of trees is not permitted. The trees 
shall be maintained in a safe manner to allow each tree to grow to its mature height and 
spread. 

38. The Owner/Permittee shall be responsible for the maintenance of all landscape 
improvements in the right-of-way consistent with the Land Development Manual, 
Landscape Standards. 

39. If any required landscape, including existing or new plantings, hardscape, landscape 
features, or other improvements, indicated on the approved construction document plans 
is damaged or removed during demolition or construction, the Owner/Permittee is 
responsible to repair and/or replace any landscape in kind and equivalent size per the 
approved documents to the satisfaction of the Development Services Department within 
30 days of damage or prior to issuance of a Certificate of Occupancy. 

PLAL'I1~HNGmESiGN REQUIREMENTS: 

40. A minimum of 61 automobile spaces, including 3 van accessible spaces, 2 
motorcycle spaces and 14 bicycle spaces are required by the Land Development Code. 
Seventy-four spaces, including 3 van accessible spaces, 8 motorcycle spaces, and 10 
bicycle spaces are shown on Exhibit "A," although fourteen bicycle spaces shall be 
provided. Parking spaces shall comply at all times with the SDMC and shall not be 
converted for any other use unless otherwise authorized by the appropriate City decision 
maker in accordance with the SDMC. 
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ATTACHMENT 4 

41. A topographical survey conforming to the provisions of the SDMC may be required 
if it is determined, during construction, that there may be a conflict between the 
building(s) under construction and a condition of this Permit or a regulation of the 
underlying zone. The cost of any such survey shall be bome by the Owner/Permittee. 

42. Approval and utilization of this Site Development Permit shall rescind Permit Nos. 
C-4279, C-5198 and Resolution No. 167765. 

43. Plior to the issuance of any building permits, the Owner/Permittee shall grant an 
avigation easement to the San Diego County Regional Airport Authority as required by 
the Airport Land Use Compatibility Plan for San Diego Intemational Airport. The 
Owner/Permittee shall obtain the requit ed avigation easement language from the San 
Diego County Regional Airport Authority. 

44. Plior to submitting building plans to the City for review, the Owner/Permittee shall 
place a note on all building plans indicating that an avigation easement has been granted 
across the property to the airport operator. The note shall include the County Recorder's 
recording number for the avigatibn easement. 

45. All signs associated with this development shall be consistent with the sign design 
and material criteria established by the Peninsula Community Plan CPIOZ for Voltaire 
Street and the City-wide sign regulations. 

46 . All private outdoor lighting shall be shaded and adjusted to fall on the same 
premises where such lights are located and in accordance with the applicable regulations 
in the SDMC. 

47. Prior to the issuance of any certificates of occupancy, the Owner/Permittee shall 
provide private sub-meters to measure the water use of each apaliment unit and 
commercial lease space, in a manner satisfactory to the Director of Development Services 
Department. 

48. Plior to the issuance of any building permits, the Owner/Permittee shall indicate on 
construction documents the installation of photovoltaic panels for the on-site generation 
of electricity capable of providing, at a minimum, the electricity needed for all on-site 
common areas, in a manner satisfactory to the Director of Development Services 
Department. Common areas shall include fixtures in common corridors, courtyards, 
hallways, patios, subterranean parking garages, and other such areas generally accessible 
to persons and not private interior lease or rental spaces. 

TRANSPORTATION REQUIREMENTS 

49. Plior to issuance of any building permits, the Owner/Permittee shall assure, by 
permit and bond, the construction of twenty-four-foot wide commercial driveway and a 
second twenty-foot wide residential driveway on Las Lomas Street, satisfactory to the 
City Engineer . 
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ATTACHMENT 4 

50. Prior to issuance of any building permits, the OwnerlPermittee shall assure by 
permit and bond the construction of a raised median along the project's frontage on 
Voltaire Street between Sea Colony Drive and Las Lomas Street, satisfactory to the City 
Engineer. 

51. Prior to issuance of any building permits, the Owner/Permittee shall assure by 
permit and bond the re-striping of Voltaire Street between Las Lomas Street and Worden 
Road as a two-lane collector street with two-way-left-turn lane, satisfactory to the City 
Engineer. 

52. The OwnerlPermittee shall provide and maintain a ten foot visibility area along the 
front setback on both sides of both the commercial and residential driveways on Las 
Lomas Street. No obstacles higherthan thirty-six inches shall be located within this area, 
including yet not limited to walls, landscaping or other improvements. 

53 . The OwnerlPermittee shall provide and maintain a twenty-five foot visibility area 
along the front setback at the comer of the intersection of Voltaire Street and Las Lomas 
Street. No obstacles higher than thirty-six inches shall be located within this area, 
including yet not limited to walls, landscaping or other improvements. 

54. The OwnerlPermittee shall install a "no parking" red zone between the two 
driveways along the project's frontage on Las Lomas Street. 

\VASTEWATER REQUIREMENTS: 

55. Prior to issuance of any building permits, the OwnerlPermittee shall verify that the 
existing lateral can handle the flow generated from the site or size a new lateral ton 
accommodate the flow. 

56. Prior to connecting to any existing sewer lateral, it shall be closed circuit television 
inspected by a California licensed Plumbing Contractor to verify lateral is in good 
working condition and fi'ee of all debris. 

57 . All ansite sewer facilities shall be private. 

58. Proposed private underground sewer facilities located within a single lot shall be 
designed to meet the requirements of the California Uniform Plumbing Code and shall be 
reviewed as part of the building permit plan check. 

59. The Owner/Permittee shall design and construct all proposed public sewer facilities 
to the most current edition of the City of San Diego's Sewer Design Guide. 

60. No trees or shrubs exceeding three feet in height at maturity shall be installed 
within ten feet of any sewer facilities . 
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WATER REQUIREMENTS: 

61. Prior to the issuance of any building permits, the OwnerlPermittee shall assure, by 
permit and bond, the design and construction of new water service(s) outside of any 
driveway, and the removal of all existing unused services, within the right-of-way 
adjacent to the project site, in a manner satisfactory to the Director of Public Utilities and 
the City Engineer. 

62. Prior to the issuance of any building permits, the Owner/Permittee shall apply for 
and obtain a plumbing permit for the installation of appropriate private back flow 
prevention device(s), on each water service (domestic, fire and irrigation), in a manner 
satisfactory to the Director of Public Utilities and the City Engineer. 

63. Prior to the issuance of any certificates of occupancy, all public water facilities shall 
be complete an4 operational in a manner satisfactory to the Director of Public Utilities 
and the City Engineer. 

64. The OwneriPennittee agrees to design and construct all proposed public water 
facilities in accordance with established criteria in the most current edition of the City of 
San Diego Water Facility Design Guidelines and City regulations, standards and practices 
pertaining thereto. Public water facilities, and associated easements, as shown on 
approved Exhibit "A" shall be modified at final engineering to comply with standards. 

65. Plior to issuance of any construction permits, the Owner/Permittee shall submit a 
geotechnical investigation report or update letter that specifically addresses the proposed 
construction plans. The geotechnical investigation report or update letter shall be 
reviewed for adequacy by the Geology Section and shall be to the satisfaction of the 
Geology Section of the Development Services Department. 

INFORMATION ONLY: 

• Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of this development permit, may protest the 
imposition within ninety days of the approval of this development permit by filing a 
written protest with the City Clerk pursuant to California Government Code 
§66020. 

II This development may be subject to impact fees at the time of construction permit 
issuance. 

APPROVED by t5e C;~tt C?~nsil ~f the City of San Diego on _O_C_T _1_9_20_10_·'_, by 
Resolution No. K -0 U 0:85 b . 
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RESOLUTION NUMBER R ___ 3_' 0_"_6_2_5_6_ 

DATE OF FINAL PASSAGE_O_CT_l--,----9_2_01_0_ 

A RESOLUTION GRANTING SITE DEVELOPMENT PERivlIT 
NO. 589770 FOR POINT PLAZA - PROJECT NO. 164585. 

(R-20 11-217) "--
/.) ;::_'[;: ~r" 

.... --. "' !<""' ;. 

WHEREAS, Habib A. Jaboro and Wafa J. Jaboro, Co-Trustees, Habib A. and Wafa 

Jaboro Family Trust, dated February 24,2005, Wisam Naeim Aziz, an unmarried man, and 

Thaeir Aziz, as his sale and separate property, Owners and Voltaire & Nimitz, LLC, Permittee, 

fil ed an application with the City of San Diego for a Site Development Permit No. 589770 to 

demolish an existing two-story commercial building and construct three-story mixed-use 

development consisting of twenty-four apartment units (twenty-two market rate apartment units 

and two affordable apartment units) and approximately 12,004 square feet of commercial space 

with two deviations and two density bonus development incentives known as the Point Plaza 

project, located at 3903 Voltaire Street, and legally described as Lot 1 of Nimitz Center, 

according to Map No: 4854, filed July 11 , 1960, in the Peninsula Community Plan area, in the 

CC-3-5 and CP-l - l Zones which are to be rezoned to the CC-3-5 Zone; and 

WHEREAS, on September 2, 2010, the Planning Commission of the City of San Diego 

considered Site Development Permit No. 589770, and pursuant to Resolution No. 4624-PC voted 

to recommend approval of the Pennit; and 

WHEREAS, the matter was set for public hearing on ----tJ0't7C-t-Tc-;llh9a--t::20tJ-11rttO----

testimony having been heard, evidence having been submitted, and the City Council having fully 

considered the matter and being fully advised concerning the same; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because tllls matter requires the City Council to act as a quasi-judicial body and where a 
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public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to Site Development Permit No. 589770: 

A. SITE DEVELOPMENT PERMIT - SAN DIEGO MUNICIPAL CODE [SDMC] 
SECTION 126.0504 

1. Findings for all Site Development Permits 

a. The proposed development will not adversely affect the applicable 
land use plan. The project will demolish an existing two-story commercial building and 
construct a three-story mixed-use development consisting of twenty-four apartment units 
(twenty-two market rate apartment units and two affordable apartment units) and approximately 
12,004 square feet of commercial space. The site is designated for Neighborhood Commercial 
on the Peninsula Community Plan Land Use Map. Properties in the immediate neighborhood 
are designated for higher density residential uses in the rangcs of 29 dwellings per acre and 44 
dwellings per acre. Voltaire Street, the main street in the neighborhood is designated for 
neighborhood commercial, higher density residential and public uses, such as a public library. 

The project proposes two deviations and two density bonus development 
incentives. The deviations include: 1) Reducing the minimum required width of parking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 142.0560(b) and Table 142-
05J]; and 2) Reduce L.1e minimum width of drive aisles in the lower level of the parking garage 
from 24 feet to 23 feet [LDC Section 142.0560(j)(1) and Table 142-0SL]. Two density bonus 
incentives are allowed by state law to gain the two proposed very low income affordable 
housing units. The density bonus incentives are: 1) Reducing the minimum required distance 
between driveways along Las Lomas Street from 45 feet to 22 feet [LDC Section 
142.0560G)(6)]; and 2) Reducing the amount of private exterior space required from the 
required 75 percent of dwelling units or 18 decks to 59 percent or 14 decks and from a nine foot 
setback to three feet to align with the commercial space below [LDC Section 131.0455(c)]. 
Without the requested deviations these two units would not be provided and be available to 
persons whose income is at the very low income range of fifty percent of area median income. 

The project will meet the objectives of the Peninsula Community Plan by 
developing a property designated for Neighborhood Commercial uses which allows mixed-use 
projects; will simplify the commercial zones on the subject site from two zones to one zone; by 
facilitating the redevelopment of the property which is located in the North Bay Redevelopment 
Area; and by providing rental dwelling units and affordable dwelling units. Therefore, in 
consideration of these facts, the proposed development will not adversely affect the applicable 
land use plan. 
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b. The proposed development will not be detrimental to the public 
health, safety, and welfare. The project will demolish an existing two-story commercial 
building and construct a three-story mixed-use development consisting of twenty-four 
apartment units (twenty-two market rate apartment units and two affordable apartment units) 
and approximately 12,004 square feet of commercial space. All infrastructure improvements 
will be constructed and operationally complete prior to occupancy of any structures to assure 
water, wastewater, electrical, gas, and telephone services will be provided to the development. 

The project proposes two deviations and two density bonus development 
incentives. The deviations include: 1) Reducing the minimum required width of parking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 142.0S60(b) and Table 142-
OSJ]; and 2) ,Reduce the minimum width of drive aisles in the lower level of the parking garage 
from 24 feet to 23 feet [LDC Section 142.0S600)(1) and Table 142-0SL]. Two density bonus 
incentives are allowed by state law to gain the two proposed very low income affordable 
housing units. The density bonus incentives are: 1) Reducing the minimum required distance 
between driveways along Las Lomas Street from 4S feet to 22 feet [LDC Section 
142.0S600)(6)]; and 2) Reducing the amount of private exterior space required from the 
required 75 percent of dwelling units or 18 decks to 59 percent or 14 decks and from a nine foot 
setback to three feet to align with the commercial space below [LDC Section 131.0455(c)]. 

Prior to construction all permits will be reviewed by professional staff for 
compliance with all relevant and applicable building, electrical, mechanical, fire and plumbing 
codes to assure the structures will meet or exceed the current regulations. The project will meet 
all relevant codes and regulations for new construction as required by the building, mechanical, 
electrical, fire and plumbing codes, in effect at the time of application. As such the proposed 
development will not be detrimental to the public health, safety, and welfare. 

c. The proposed development will comply with the applicable 
regulations of the Land Development Code. The project will demolish an existing two-story 
commercial building and construct a three-story mixed-use development consisting oftwenty
four apartment units (twenty-two market rate apartment units and two affordable apartment 
units) and approximately 12,004 square feet of commercial space. 

The project proposes two deviations and two density bonus development 
incentives. The deviations include: 1) Reducing the minimum required width of parking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 142.0560(b) and Table 142-
OSJ]; and 2) Reduce the minimum width of drive aisles ih the lower level ofthe parking garage 
from 24 feet to 23 feet [LDC Section 142.0560(j)(1) and Table 142-0SL]. Two density bonus 
incentives are allowed by state law to gain the two proposed very low income affordable 
housing units. The density bonus incentives are: 1) Reducing the minimum required distance 
between driveways along Las Lomas Street from 45 feet to 22 feet [LDC Section 
142.05600)(6)]; and 2) Reducing the amount of private exterior space required from the 
required 75 percent of dwelling units or 18 decks to 59 percent or 14 decks and from a nine foot 
setback to three feet to align with the commercial space below [LDC Section 131.0455(c)]. All 
other development regulations will be met by the proposed project. 
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AITACHMENT 4 
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a. The proposed development will materially assist in accomplishing the 
goal of providing affordable housing opportunities in economically balanced communities 
throughout the City. The project will demolish an existing two-story commercial building and 
construct a three-story mixed-use development consisting of twenty-four apartment units 
(twenty-two market rate apartment units and two affordable apartment units) and approximately 
12,004 square feet of commercial space. 

The project proposes two deviations and two density bonus development 
incentives. The deviations include: 1) Reducing the minimum required width of parking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 142.0560(b) and Table 142-
05J]; and 2) Reduce the minimum width of drive aisles in the lower level of the parking garage 
from 24 feet to 23 feet [LDC Section 142.0560(j)(1) and Table 142-05L]. Two density bonus 
incentives are allowed by state law to gain the two proposed very low income affordable 
housing units. The density bonus incentives are: 1) Reducing the minimum required distance 
between driveways along Las Lomas Street from 45 feet to 22 feet [LDC Section 
142.0560(j)(6)]; and 2) Reducing the amount of private exterior space required from the 
required 75 percent of dwelling units or 18 decks to 59 percent or 14 decks and frqm a nine foot 
setback to three feet to align with the commercial space below [LDC Section 131.0455( c)]. 

By approving the project with the two deviations and two development incentives 
the City Council will encourage creative design solutions compatible with the existing 
development patterns in the neighborhood and consistent with the purpose and intent of the 
Land Development Code regulations, will encourage the inclusion of affordable housing units 
into development projects and will provide additional affordable housing units in the 
neighborhood at a time when the City Council has resolved to increase affordable housing 
during a declared housing emergency in the City of San Diego. The deviations are very minor 
and will not adversely affect the neighborhood, community or city as a whole, nor negatively 
impact the community by setting a precedent. The deviations are deemed by the City Council to 
be appropriate in consideration of the facts, the existing conditions at the site and in the 
neighborhood, and in consideration of the positive benefits brought to the community as a result 
of proposed project and will materially assist L'l accomplishing the goal of providing affordable 
housing opportunities in economically balanced communities throughout the City. 

b. The development will not be inconsistent with the pnrpose of the 
underlying Zone. The project will demolish an existing two-story commercial building and 
construct a three-story mixed-use development consisting of twenty-four apartment units 
(twenty-two market rate apartment units and two affordable apartment units) and approximately 
12,004 square feet of commercial space. 

The project proposes two deviations and two density bonus development 
incentives. The deviations include: 1) Reducing the minimum required width of parking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 142.0560(b) and Table 142-
05J]; and 2) Reduce the minimum width of drive aisles in the lower level of the parking garage 
from 24 feet to 23 feet [LDC Section 142.0560(j)(1) and Table 142-05L]. Two density bonus 
incentives are allowed by state law to gain the two proposed very low income affordable 
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housing units. The density bonus incentives are: 1) Reducing the minimum required distance 
between driveways along Las Lomas Street from 45 feet to 22 feet [LDC Section 
142.05600)(6)]; and 2) Reducing the amount of private exterior space required from the 
required 75 percent of dwelling units or 18 decks to 59 percent or 14 decks and from a nine foot 
setback to three feet to align with the commercial space below [LDC Section 131.0455( c)). 

The proposed project, with the deviations, is consistent with the purpose and 
intent of the CC-3-5 Zone which is to provide for the opportunity for mixed use projects within 
a regulatory framework of development restrictions necessary for the thoughtful, safe and sane 
development of properties for the economic, social and physical benefit of the community. 

c. The deviation is necessary to make it economically feasible for the 
applicant to utilize a density bonus authorized for the development pursuant to Section 
143.0730. The project will demolish an existing two-story commercial building and construct a 
three-story mixed-use development consisting of twenty-four apartment units (twenty-two 
market rate apartment units and two affordable apartment units) and approximately 12,004 
square feet of commercial space. 

The project proposes two deviations and two density bonus development 
incentives. The deviations include: 1) Reducing the minimum required width of parking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 142.0560(b) and Table 142-
05J]; and 2) Reduce the minimum width of drive aisles in the lower level of the parking garage 
from 24 feet to 23 feet [LDC Section 142.0560(j)(l) and Table 142-05L). Two density bonus 
incentives are allowed by state law to gain the two proposed very low income affordable 
housing units. The density bonus incentives are: 1) Reducing the minimum required distance 
between driveways along Las Lomas Street from 45 feet to 22 feet [LDC Section 
142.05600)(6)]; and 2) Reducing the amount of private exterior space required from the 
required 75 percent of dwelling units or 18 decks to 59 percent or 14 decks and from a nine foot 
setback to three feet to align with the commercial space below [LDC Section 131.0455( c)]. 

The proposed project, with the deviations, is consistent with t."1.e pUlpose and 
intent of the CC-3-5 Zone which is to provide for the opportunity for mixed use projects within 
a regulatory framework of development r~strictions necessary for the thoughtfhl, safe and sane 
development of properties for the economic, social and physical benefit of the community. 
Without the density bonus authorized for the development the project would be limited to 
eighteen dwelling units and six additional housing units would not be realized on the site at a 
time when the City Council has resolved to increase affordable housing during a declared 
housing emergency in the City of San Diego. The deviations are very minor and will not 
adversely affect the neighborhood, community or city, nor negatively impact the community by 
setting a precedent. The deviations, 1) Reducing the minimum required width ofparking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 142.0560(b) and Table 142-
05J]; and 2) Reduce the minimum width of drive aisles in the lower level of the parking garage 
from 24 feet to 23 feet [LDC Section 142.0560(j)(1) and Table 142-0SL], are deemed by the 
City Council to be appropriate in consideration of the facts, the existing conditions at the site 
and in the neighborhood, and in consideration of the positive benefits brought to the community 
as a result of proposed project which includes twenty-four apartment units two of which will be 
affordable to persons at the very low income range of fifty percent of area median income as 
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affordable housing units. Without the deviations, 1) Reducing the minimum required width of 
parking stalls adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section l42.0560(b) and 
Table l42-05JJ; and 2) Reduce the minimum width of drive aisles in the lower level of the 
parking garage from 24 feet to 23 feet [LDC Section 142.0560(j)(1) and Table 142-05LJ, the 
site is so constrained that the proposed project would be required to provide fewer dwelling 
units and the affordable housing units and density bonus units would not be provided. The site is 
of an irregular triangular geometry with two long sides of the triangle not allowing access to the 
site. All access rights from Nimitz Boulevard have been relinquished and access from Voltaire 
Street would interrupt the building design with a driveway or driveways and present a less 
desirable elevation to the street. The architectural design and the twenty-four dwelling units 
contained therein, with the deviations, is more efficient than without the deviations and is the 
preferred solution given the limitations of the site. Without the deviation being granted the 
subterranean Pilrking garage would be redesigned to meet the development regulation which 
would result in a loss of parking spaces and in fewer dwelling units. In a real way the project 
will be economically feasible for the applicant without a density bonus authorized for the 
development only with the approval of the deviations. 

3. Supplemental Findings--Deviations for AffordablelIn-Fill Housing Projects 
and Sustainable Buildings 

a. The proposed development will materially assist in accomplishing the 
goal of providi.iJ.g affordable housing opportunities in economically balanced communities 
throughout the City, and/or the proposed development will materially assist in reducing 
impacts associated with fossil fuel energy use by utilizing alternative energy resources, self
generation and other renewable technologies (e.g. photovoltaic, wind, and/or ftiel cells) to 
generate electricity needed by the building and its occupants. The proj ect will demolish an 
existing two-story commercial building and construct a three-story mixed-use development 
consisting ofnventy-four apartment units (twenty-two market rate apartment units and two 
affordable apartment units) and approximately 12,004 square feet of commercial space. 

The project proposes two deviations and two density bonus development 
incentives. The deviations include: 1) Reducing the minimum required width of parking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 142.0560(b) and Table 142-
05JJ; and 2) Reduce the minimum width of drive aisles in the lower level of the parking garage 
from 24 feet to 23 feet [LDC Section 142.05600)(1) and Table 142-05L]. Two density bonus 
incentives are allowed by state law to gain the two proposed very low income affordable 
housing units. The density bonus incentives are: 1) Reducing the minimum required distance 
between driveways along Las Lomas Street from 45 feet to 22 feet [LDC Section 
142.05600)(6)]; and 2) Reducing the amount of private exterior space required from the 
required 75 percent of dwelling units or 18 decks to 59 percent or 14 decks and from a nine foot 
setback to three feet to align with the commercial space below [LDC Section 131.0455(c)]. 

The proposed proj ect, with the deviations, is consistent with the purpose and 
intent of the CC-3-5 Zone which is to provide for the opportunity for mixed use projects within 
a regulatory fi'amework of development restrictions necessary for the thoughtful, safe and sane 
development of properties for the economic, social and physical benefit of the community. 
Vlithout the density bonus authorized for the development the project would be limited to 
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eighteen dwelling units and six additional housing units would not be realized on the site at a 
time when the City Council has resolved to increase affordable housing during a declared 
housing emergency in the City of San Diego. The deviations are very minor, 1) Reducing the 
minimum required width of parking stalls adjacent to columns from 9 feet to 8 feet 11 inches 
[LDC Section 142.0560(b) and Table 142-05J]; and 2) Reduce the minimum width of drive 
aisles in the lower level of the parking garage from 24 feet to 23 feet [LDC Section 
142.05600)(1) and Table 142-0SL], and will not adversely affect the neighborhood, community 
or city, nor negatively impact the community by setting a precedent. The deviations are deemed 
by the City Council to be appropriate in consideration ofthe facts, the existing conditions at the 
site and in the neighborhood, and in consideration ofthe positive benefits brought to the 
community as a result of proposed project which includes twenty-four apartment units two of 
which will be affordable to persons at the very low income range of fifty percent of area median 
income as affordable housing units. Without the deviations the site is so constrained that the 
proposed project would be required to provide fewer dwelling units. 

Granting the development permit and adopting the zoning ordinance will allow 
the developer to build six additional rental dwelling units on the site as allowed by the state 
density bonus regulations. In return for these additional six units, two dwelling units will be 
rented to persons Whose income is at the very low income range of fifty percent of area median 
income as affordable housing units through an Affordable Housing Agreement with the San 
Diego Housing Commission to provide the affordable units in compliance with the Affordable 
Housing Requirements of the City's Inclusionary Housing Ordinance (Chapter 14, Article 2, 
Division 13 of the Land Development Code) and the Density Bonus Program (California 
Government Code Sections 65915-65918 and Chapter 14, Article 3, Division 7 of the Land 
Development Code). Without the requested deviations these two units would not be provided 
and be available to persons whose income is at the very low income range of fifty percent of 
area median income. 

As mixed-use project, a project which provides residential, commercial retail and 
office space opportunities on the same site in the same building, the potential of the project to 
reduce the consumption of fossil fuel energy may occur. The design ofthe project may 
potentially include sustainable features such as drought tolerant plantings, low flow plumbing 
fixtures, recycled content building materials, utilization of local material suppliers, low E glass, 
reduction of car trips, and if possible photovoltaic panels for the generation of electricity on site. 

b. The development will not be inconsistent with the purpose of the underlying 
zone. The project will demolish an existing two-story commercial building and construct a three
story mixed-use development consisting of twenty-four apartment units (twenty-two market rate 
apartment units and two affordable apartment units) and approximately 12,004 square feet of 
commercial space. 

The proposed project, with the deviations, is consistent with the purpose and 
intent of the CC-3-S Zone which is to provide for the opportunity for mixed use projects within 
a regulatory framework of development restrictions necessary for the thoughtful, safe and sane 
development of properties for the economic, social and physical benefit of the community. For 
additional infOlmation, see 2. Supplemental Findings-Deviation for Affordable Housing, 
Finding No. b, above. 
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c. Any proposed deviations are appropriate for this location and will result in a 
more desirable project than would be achieved if designed in strict conformance with the 
development regulations of the applicable zone. The project will demolish an existing two
story commercial building and construct a three-story mixed-use development consisting of 
twenty-four apartment units (twenty-two market rate apartment units and two affordable 
apartment units) and approximately 12,004 square feet of commercial space. 

The project proposes two deviations and two density bonus development 
incentives. The deviations include: 1) Reducing the minimum required width of parking stalls 
adjacent to columns from 9 feet to 8 feet 11 inches [LDC Section 142.0S60(b) and Table 142-
OSJ]; and 2) Reduce the minimum width of drive aisles in the lower level of the parking garage 
from 24 feet to 23 feet [LDC Section 142.0S60(j)(1) and Table 142-0SL]. Two density bonus 
incentives are allowed by state law to gain the two proposed very low income affordable 
housing units. The density bonus incentives are: 1) Reducing the minimum required distance 
between driveways along Las Lomas Street from 45 feet to 22 feet [LDC Section 
142.05600)(6)]; and 2) Reducing the amount of private exterior space required from the 
required 75 percent of dwelling units or 18 decks to 59 percent or 14 decks and from a nine foot 
setback to three feet to align with the commercial space below [LDC Section 131.04S5( c)]. 

The proposed project, with the deviations, is consistent with the purpose and 
intent of the CC-3-5 Zone which is to provide for the opportunity for mixed use projects within 
a regulatory framework of development restrictions necessary for the thoughtful, safe and sane 
development of properties for the economic, social and physical benefit of the community. 
Without the density bonus authorized for the development the project would be limited to 
eighteen dwelling units and six additional housing units would not be realized on the site at a 
time when the City Council has resolved to increase affordable housing during a declared 
housing emergency in the City of San Diego. The deviations are very minor and will not 
adversely affect the neighborhood, community or city, nor negatively impact the community by 
setting a precedent. The deviations are deemed by the City Council to be appropriate in 
consideration of the facts, the existing conditions at the site and in the neighborhood, and in 
consideration ofthe positive benefits brought to the community as a result of proposed project 
which includes twenty-four apartment units two of which will be affordable to persons at the 
very low income ra..'1ge of fifty percent of area median income as affordable housing units. 
Without the deviations the site is so constrained that the proposed project would be required to 
provide fewer dwelling units. The proposed deviations are appropriate for this location and wiH 
result in a more desirable project than would be achieved if designed in strict conformance with 
the development regulations of the applicable zone. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

herein incorporated by reference. 
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BE IT FURTHER RESOLVED, that the Site Development Pennit No. 589770 is granted 

to Habib A. J aboro and Wafa J. J aboro, Co-Trustees, Habib A. and Wafa J aboro Family Trust, 

dated February 24,2005, Wisam Nacim Aziz, an unmarried man, and Thaeir Aziz, as his sole 

and separate property, Owners and Voltaire & Nimitz, LLC, Pennittee, under the terms and 

conditions set forth in the attached pennit which is made part of this resolution. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

f, A 
By ~A\f\0J\JI){~ I~\,-,NI\J'-C{,c) 

Shannon Thomas 
Deputy City Attorney 

ST:als 
09/23/1 0 
Or.DeptDSD 
R-2011-217 
PL#2010-02427 
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YEAS: 

ATIACHMENT 4 

Passed by the Council of The City of San Diego on October 19,2010 by the following 
vote: 

LIGHTNER, FAULCONER, GLORIA, YOUNG, DElVlAIO, FRYE, 

HUESO. 

NAYS: NONE. 

NOT PRESENT: EMERALD. 

VACANT: NONE. 

RECUSED: NONE. 

(S eal) 

AUTHENTICATED BY: 

JERRY SANDERS 

Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

By: Mary Zumaya, Deputy 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 

RESOLUTION NO. R-3062S6 approved by the Council of the City of San Diego, California, 

and authenticated by the Mayor on October 29,2010. 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

(SEAL) 



ATIACHMENT 4 

City of San Diego 

MEMORANDUM 

533-4021 

DATE: October 26,2010 

TO: Donna Trask, Development Services Department, M.S. 302 

FROM: City Clerk/Mary Zumaya 

SUBJECT: Obtaining Signatures of Permittee 

SITE DEVELOPMENT PERIvUT NO. 589770 - POINT PLAZA PROJECT NO. 164585 as 
approved by the City Council on October 19, 2010 Resolution No. R- 306256. The City 
Attorney has prepared the necessary papers. 

Weare forwarding the original of the pennit to your office. Certified copies of the reso lution are 
attached to the original. Please obtain the signature(s) of the permittee(s). These signatures must 
be properly notmized. 

To ensure that the Original Permit becomes of the City Clerk's Official Records, when 
preparing the original permit for recordation with the County Recorder, please ensure that 
there is a notation on the upper left-hand corner stating that "after recording, please 
return the permit to the Office of the City Clerk, MS 2A." 

Please deliver a cOllformed copy of the permit, with the recording stamp, to the Office of the 
City Clerk, Hearings Section Supervisor, as soon as possible. 

A Photocopy ofthe recorded permit will be sent to your department for your distribution. 

Enclosure (1) 
Rev. 01108 
[LXH] FORMS 
permit transmittal 

ELIZABETH S. MALAND 
City Clerk 

By '~d/' r.?F 
wfary Z8IDaya, De~ y 
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ACTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPME1\T SERVTCES 
DEPARTME~T 

Mike Westlake 
Pl'oglam Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned OwnerfPenniHec, by execution hereof, agrecs to each and every 
condition of to is Penuit and promises to perfonn each and every obligation of 
O'Vvner/Permittee hereunder. 

NOTE: Notaryackno'rviedgnwnts 
must be attached per Chril Code 
section 1189 et seq. 

HABIB AND 'IVAFA .)/illORO FAM1LY 
TRI.JST, dated Feb;'/H'} 24,2005 
o\vner/Penllh 1/:/ 

By /,' /1 @; 
---. if .: JA'--B-OF-.z(-). cO~TRuSl~EE 

HABIB AND \VAF A JABOH.O FA MIL \' 
TRUST, dated Februar;v 24, 2005 
Owner/Permittee 

By __ V~~_~~~ __ 
WAF:~1j",JABORO, CO-TRUSTEE 

11 



ATIACHMENT 4 

The ulldersi~ned Owner/Permittee, by execution hereof, agrees to each and every 
condition of this Pecmit and promises to pcrfolln each and every obligation of 
Owner!l)ermittec hereunder. 

NOTE: Notary acknowledgments 
inust be attached per Civil Code 
section 1189 ct seq. 

WISA;\1 NAEIM AZIZ, an utll1l8lTied man 
Owner 

THAEIR AZIZ. as his sole and sepurate 
Property Owner 4 - L BY_ILP~~ 

THAETR AZ1Z 

VOLTAiRE & 
Permittee 

By 

12 

LLC 

I?- J06256 



ATTACHMENT 4 

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

Place Nolary Seal Above 

who proved to me on the basis of satisfactory 
evidence to be the person~ whose name~ is/ew:e. 
subscribed to the within instrument and acknowledged 
to me that he/sFls/tFlsy executed the same in 
hisA9cl'J'tFleif authorized capacity~, and that by 
his/~el ilFieif s ignature~ on the instrument the 
person~, or the entity upon behalf of which the 
person~ acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of Cal ifornia that the foregoing 
paragraph is true and correct. 

WITNESS 

Signature: -",kl~c~~~~~~~~~-~ 

OpnONAL --~+-----~-----------
Though the information below is not required by law, it may prove valuable to perso relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Descript ion of Attached Do~ment I I I r"_ 
Title or Type of Document: ytD\ (\.;=-V\Cl'lLl - tlb \ 4~.6'O~ 
Document Date: ___________________ Number of Pages: _____ _ 

Signer(s) Other Than Named Above: ________________________ _ 

Capacity(i es) Claimed by Signer(s) 

Signer's Name: ____________ _ 

o Corporate Officer - Title(s): ______ _ 

0 Individual 

0 Partner - 0 Limited 0 General 

0 Attorney in Fact 

0 Trustee 

0 Guardian or Conservator 

0 Other: 

RIGHT THUMBPRINT 
:._. OF SIGNER .-

Top of thumb here 

Signer's Name: __ ~ _________ _ 

o Corporate Officer - Title(s): ______ _ 

o Individual RIGHT THUMBPRINT 
.' 01' SIGNER __ " -

o Partner - 0 Limited 0 General Top of thumb here 

o Attorney in Fact 

o Trustee 

o Guardian or Conservator 

o Other: ________ _ 

I Sigc" I, Reple""icg' Sigcell'Rep,e,ecticg ' I 
l_"""" ___ = __ "",,,,,~~ 
© 2010 Nalional Nolary ASSOGiation • NalionalNotary.org . 1·800-US ~IOTARY (1 ·800-876·6827) Ilem #5907 



ATTACHMENT 4 

All-purpose Acknowledgment California only 

State of Californi~ n :, 
County of .-.:>CJLt1t1=-I...j-,-'1~-.::U==--f.e.y-=-roA--' -~--------o--------,,---;---------

E .F ' Ntr1t?~ PW/;Ie-v 
On IZJ Iff 1/\3 

I 
I I ~ r-e-;0 ~ _ Y1ere insert name and title of the officer), 

personally appeared \jtL-b?rc; 

who proved to me on the basis of satisfactory evidence to be the persoGksfwhose 
n~m¢@7are subscribed to the within instrument and acknowledged to me that 

~/she/they executed the same i@her/their authorized capacityfjes[, and that by 
&er/their signatureWon the instrument the personJ-sY,or the entity upon behalf 

of which the person(,s-Yacted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature -="""==-~::V--'---'-~----------------

~'9 1818I'8111111Ii •• ,1211I".1119.". 

:: lAURA EUNiCe FIGUEROA: 
f(i COMM. #1963049 Q 
~ I¥JTMW PU!!UO. CAUFOflNIA M 
:: liW4 CEOO CO\!I(I'( -= 
:: My~~12JOO/2016. :: 
.mg Ig§.BijIDaS~d~~*QI8gSalgI18IaI13gp 

Notary Seal 

; i. S(anner Enabled Stores shoulds(an this form I I . ' Ma~ual S·ubmission Route to DOpOlit Oper~tion5 
" .!. 

DSGmO (, (12-071134l4) FOO 1-OOODSG5350CA-O 1 
RIGINAL 
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All-purpose Acknowledgment California only 

State of California U' _, 
County of C ~ I- LLcr;p 
On 1~/;~//3 before me, LtULI~ [ hjlYefZ)J 

,-, /\F.J' 

11 ) II1ji Pa}/tc' 
IV VIV , (tiere insert name and title of the officer), 

,1-' 

personally appeared LL)?LTCf . 't:'[-D?'YlJ 

who proved to me on the basis of satisfactory evidence to be the perso?-fsl whose 
nam~U;;~re subscribed to the within instrument and acknowledged to me that 
he/~hhey executed the same in his&;;)their authorized capacity~ and that by 
hisl@theirsignature!s'(on the instrument the person{sY,or the entity upon behalf 
of which the perso~ acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature --"'=_-==~+=\':;-________ -. _________ _ 

Scanner Enabled Storesshouldlcan thli form 
Manual Submission Route to O!po5it Operatjons I I 
DIG5350 CA (12-0711J424) FOOI-OOODSG5350CA-Ol 

d 1Il1111llllllllllllllllluunuu IlrI 

~ • LAURA EUNICE FlGUEROA! 

.. -
COMM. #1003049/ 

NOrMY PUSUO· CALlFOONlA 
SAN DIeGO COUNTY 

:::: My COmmlMlon ~ 12/O81:!O15 
'II IIUIUIBIlUJUIUIIRIIIUIUIUU 

Notary Seal 
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All-purpose Acknowledgment California only 

State of California (l ."'\ ' 

County of U~ Ub11!f> _ 
On It! I «,& ;3 before me, La t:Afi:-l ?', F: 8vel1J FL 

NotA'] Ptl-h 7 Ie 
(here insert name and title of the officer), 

J, l!...s4.m N, 1f21 ~ personally appeared _,,-~v __________ <C-_______________________ _ 

who proved to me on the basis of satisfactory evidence to be the perso~r whose 

name~fare subscribed to the within instrument and acknowledged to me that 

(filiIshe/they executed the same i~/her/their authorized capacity(i2-s'r, and that by 

e!!D/her/their signatur~) on the instrument the person(s? or the entity upon behalf 

of which the person(sj' acted, executed the instrument 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct 

WITNESS my hand and official seal. 

Signature _~~~:::::::=-'-L~~~~~~~~ ___________ _ 

Scanner Enabled Stores should it,m this (orm 
Manual Submission Route to De~osit Operat!om 

DSGS)SOCA{lH1711l414) FOOI-OOODSG5350CA-O 1 

~ unuuuUUUUUUIIUUlunu 

;: , LAURA EUNICE FIGUEROA 

.. 
'" 

COMM, #1983049 
> NOTARY PUBIJ(;· CALIFORNIA 

SAN DlEOO COlMY 

:: MYC<lim-'~1~5 
"III lunOUBIUnlUUgUiUU3uun 

Notary Seal 

()RIGINAL 
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All-purpose Acknowledgment California only 

State of California 

County of UtL.rJ I J LeJ'00 

~ Pwh&i 
On I Oil 1// \3 before me, _-,-l=-t'~_t_f.-_J7{_.-{_F_,_A----;t ;;+v-_e.._I_O_tL-_i----'N_DP-'--~"4here insert name and title of the officer), 

--rft /'u:u'r /J 21 Z personally appeared __ ~'---=-t-_( __ -'f1 ____________________________ _ 

who proved to me on the basis of satisfactory evidence to be the person(.s{whose 
name~/are subscribed to the within instrument and acknowledged to me that 
~she/they executed the same irtfJ£1her/their authorized capacity~, and that by 
®lher/their signatureWon the instrument the person(sf,or the entity upon behalf 
of which the perso~cted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ---''''=''"''= __ ----"'+~'* ________________ ._~ 

Scanner Enabled Stores should Iran thh form 
Manual SubmissIon Route to Oe)105it Operations: 

DSGll50 CA 112·07 l1J414) 

I 
FOO 1-OOODSG5350CA-O 1 

~HUYUUUIUiliIiIiUfDunnu IIIl 
:: LAUM EUNICE FlGU!R A ill 
U; COMM. #1963049 2 
g NOTARY PUBUC - CAUFOR M 
'" SAN DIEGO COtJNTY .... - -::: Myeommloslonl!Jq>koofll'OOl'<015 ::: 
'IIIRIUIU'UnUIBIIUU,nUIUU Ur: 

Notary Seal 

ORIGINAL 
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ATTACHMENT 4 

ACKNOWLEDGMENT 

State of California 
County of s;''1;'\ 1>le~b 

On __ --'-,=o+-{'..::;s-........ {.:....;:(:::-_____ before me, \'1/U ~;Ikor. }Ju+"",! pbl:<-
(insert name and title of the officer) 

personally appeared l:Su/:{V\ Q .... c..I4.1( 

who proved to me on the basis of satisfactory evidence to be the person(..s} whose name{s-) isfare 
subscribed to the within instrument and acknowledged to me that he/sftettl::ley executed the same in 
his/herftheir authorized capacity,Le.s-), and that by his/iorerfthe+r signature(-&] on the instrument the 
person(Sj, or the entity upon behalf of which the person~ acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

Signature __ --+"--:ryf----:?'''''-''" _____ _ (Seal) 



PLANNING COMMISSION RESOLUTION NO. PC-14-0XX 
EXTENSION OF TIME NO. 1203719 

Attachment 5 

EXTENSION OF TIME TO SITE DEVELOPMENT PERMIT NO. 589770 
POINT PLAZA EOT - PROJECT NO. 344045 

WHEREAS, HABIB A. JAB ORO and WAFA J. JABORO, Co-Trustees, Habib and Wafa laboro 
Family Trust, dated February 24,2005, WISAM NAEIM AZIZ, an unmarried man, and THAEIR AZIZ, 
as his sole and separate property, Owners, and VOLTAIRE & NIMITZ, LLC, a California limited 
liability company, Permittee, filed an application with the City of San Diego for a three-year Extension 
of Time to Site Development Permit No. 589770, to demolish an existing building and construct a three
story mixed-use project including twenty-four apartment units; six density bonus units two of which are 
affordable units; 12,000 square foot commercial over subterranean garage. The 0.61 acre site is located 
at 3903 Voltaire Street in the CC-3-5 Zone within the Peninsula Community Plan. The property is 
legally described as Lot 1 of Nimitz Center, according to Map thereof No. 4854, filed July 11, 1960; and 

WHEREAS, all associated pennits shall confonn to the previously approved Exhibit "A" and 
conditions on file with the Development Services Department pursuant to Site Development Permit No. 
589770, with the exception of the expiration date; and 

WHEREAS, the activity is covered under Mitigated Negative Declaration No. 164585. The 
previously approved project is adequately addressed in the environmental document and there is no 
change in circumstance, additional information, or project changes to warrant additional environmental 
review. The prior environmental documents adequately covered this activity as pari ofthe previously 
approved proj ect pursuant to CEQA Guidelines Section 15162; and 

BE IT FURTHER RESOLVED, by the Planning Commission of the City of San Diego, that it 
adopts the following findings with respect to the Extension of Time 1203719: 

1. The project as originally approved and without any new conditions would not place the 
occupants of the proposed development or the immediate community in a condition 
dangerous to their health or safety. There are no substantive changes proposed in the project 
which will place the occupants or iImnediate community in a condition dangerous to their health 
or safety. The physical conditions of the site under which the project was previously approved 
have not materially changed and no new conditions are required to address public health or 
safety. All previous conditions of Site Development Permit No. 589770 shall remain in full force 
and effect. 

2. No new condition is required to comply with state or federal law. No recent state or federal 
legislation has been enacted which will require a new condition to be added to the approval of the 
extension of time for this project. All previous conditions of Site Development Permit No. 
589770 shall remain in full force and effect. 

The above findings are supported by the minutes and exhibits, all of which are herein incorporated by 
reference; and 
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Attachment 5 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Extension of Time No. 1203719 is hereby GRANTED by the Planning Commission to the 
referenced Owners/Pennittee, in the fonn, exhibits, terms and conditions as set forth in Extension of 
Time No. 1203719, a copy of which is attached hereto and made a part hereof. 
PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF SAN DIEGO, 
CALIFORNIA, ON MARCH 13,2014. 

By 
John S. Fisher 
Development Project Manager 
Development Services Department 

SAP NO. 24004158 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

JOB ORDER NUMBER 24004158 

Attachment 6 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EXTENSION OF TIME NO. 1203719 
POINT PLAZA EOT - PROJECT NO. 344045 

EXTENSION OF TIME TO SITE DEVELOPMENT PERMIT NO. 589770 
PLANNING COMMISSION 

This Extension of Time No. 12037 19 to previously approved Site Development Pennit 
No. 589770, is hereby granted by the Planning Commission of the City of San Diego to HABIB 
A. JAB ORO and W AFA J. JABORO, Co-Trustees, Habib and Wafa Jaboro Family Trust, dated 
February 24,2005, WISAM NAEIM AZIZ, an unmarried man, and THAEIR AZIZ, as his sole 
and separate property, Owners, and VOLTAIRE & NIMITZ, LLC, a Califomia limited liability 
company, Pennittee, pursuant to San Diego Municipal Code Section 126.0701. The 0.61 acre site 
is located at 3903 Vo1taire Street in the CC-3-5 Zone within the Peninsula Community Plan. 

Subject to the tenns and conditions set forth in this Pennit, and previously approved Site 
Development Permit No. 589770, pennission is granted to HABIB A. JAB ORO and WAF A J. 
JABORO, WISAM NAEIM AZIZ, and THAEIR AZIZ, Owners, and VOLTAIRE & NIMITZ, 
LLC, Pelmittee, to demolish an existing building and construct a three-story mixed-use project 
including twenty-four apatiment units; six density bonus units two of which are affordable units; 
12,000 square foot commercial over subterranean garage, described and identified by size, 
dimension, quantity, type, and location on the previously approved exhibits [Exhibit "A"] and 
conditions on file in the Development Services Department. The original project (PTS No. 
164585) and Site Development Pennit No. 589770 approved by the City Council on October 19, 
2010, is hereby extended as indicated within this pelmit until October 19, 2016. 

The current approval includes: 

a. A three year extension of time for the previously approved Site Development Pennit 
No. 589770. 

ST ANDARD REQUIREMENTS: 
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Attachment 6 

1. This permit must be utilized prior to October 19, 2016, which does not exceed thirty-six 
(36) months from the expiration date of the original permit. Failure to utilize and maintain 
utilization of this permit as described in the SDMC will automatically void the pelmit. 

2. No permit for the construction, occupancy or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. No Further Extension of Time may be granted pursuant to SDMC Section 126.0ll1(a). 

4. Construction plans shall be in substantial confonnity to Exhibit "A" per the previously 
approved Exhibits and conditions on file with Development Services for Site Development 
Permit No. 589770, Recorded with the County of San Diego Recorder on October 18, 2013 as 
Document Number 2013-0626136, with the exception of the expiration dates. No changes, 
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to 
this Permit have been granted. 

5. The Owner/Pelmittee shall defend, indemnify, and hold hatmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this pelmit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to payor perfonn any settlement unless such settlement is approved by Owner/Pelmittee. 

INFORMATION ONLY: 

e The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued 
and received final inspection. 
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o Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this development permit, may protest the imposition within 
ninety days of the approval of this development permit by filing a written protest with the 
City Clerk pursuant to California Government Code §66020. 

• This development may be subject to impact fees at the time of construction permit 
Issuance. 

APPROVED by the Planning Commission of the City of San Diego on March 13, 2014 by 
Planning Commission Resolution PC-14-RESOLUTION NUMBER]. 
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EXTENSION OF TIME NO. 1203719 
EXTENSION OF TIME TO SITE DEVELOPMENT PERMIT NO. 589770 

March 13,2014 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

John S. Fisher 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1180 et seq. 

The by execution hereof, agrees to each and every condition of 
this Permit and promises to perfonn each and evelY obligation of Owner/Permittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1180 et seq. 

JlJLC]u .... JlJLB A. 
Co-Trustee, Habib and Wafa Jaboro Family Trust, 
dated February 24, 2005 

Owner 

By __________________________ ___ 
HABIB A. JABORO 
Owner 

WAFA J. JABORO, 
Co-Trustee, Habib and Wafa Jaboro Family Trust, 
dated February 24,2005 

Owner 

By __________________________ ___ 
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Owner 



Attaclunent 6 

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1180 et seq. 

"VISAM NAEIM AZIZ, 
an unmalTied man 

Owner 

By __________________________ ___ 
WISAM NAEIM AZIZ 
Owner 

THAEIR AZIZ, 
as his sole and separate propeliy 

Owner 

By __________________________ ___ 

THAEIRAZIZ 
Owner 

VOL T AIRE 7 NIMITZ, LLC, 
a California limited liability company 

Pennittee 

By ____________________________ __ 
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BRIAN RUCKER, 
Managing Member 



Peninsula Community Planning Board 
December 19, 2013 

Meeting Minutes 

ATIACHMENT 7 

In attendance: Mike Ryan, Bruce Cook, Patricia Clark, Paul Webb, Pete Nystrom, 
Jarvis Ross, Norm Allenby, Mark Krencik, Jay Shumaker, Nicole Burgess (6:35) and 
Bruce Coons (6:50). 

Meeting called to order at 6:30 by Mike Ryan. 

Pete Nystrom questions notice of crosswalk on Catalina and Orchard. He says we 
have not been notified in advance. Pete makes a motion to table the discussion. 
Jarvis seconded motion. 8 in favor, Nicole abstained as she was just arriving and 
was not familiar with motion. 

Approval of November Minutes - Minutes were discussed but never approved. Need 
to approve November and December minutes in January. 

Secretary Report - Nothing to report 

Treasury Report - There is a balance of $49.71. Passing around a donation jar for 
community to donate. 

Non - Agenda Public Comment 

Jim Gilhooley- discussed pipe line project and Talbot retaining wall - 4 yrs later 
after restoring they have to go back in and restore again. 

Nicole - SRTS Grant - Request for a Transportation subcommittee meeting in 
January 

New fOld Business 

I. Peeling Subdivision, Project No. 239065 

Mark Peeling stated most was already stated in the letter to all board members and 
is not making any other comments at this time. 

Ann Walker gives presentation on Talbot Street and vicinity to her house - use of 
gunite wall was used for their home. The neighboring home has had major erosion. 
Fire trucks are unable to access Martinez at times due to the many parked cars. 
Discusses dangers of new homes. 



ATTACHMENT 7 

Nicole questions Mark Peeling the type of retaining wall that will be used. Mark 
answered that suitable walls will be installed. 
Patricia has full understanding of documents she has reviewed. 
Jim Gilhooley questions the geological surveys that have been taken. 
Jay mentions the geology study also measured soil and that the major issue was 
people opposed the project as the project did conform with community character.. 
Tried to compromise with only building two houses rather than three. Decision for 
the board is whether to res end the appeal. Mark states that in the long run he may 
choose to only build two houses. And rejects viewpoints by Jay on community 
character. 
Frank O'Dryer presents that in 1981 there was a landslide that made through traffic 
impossible and installed a guard rail as a result of a slope failure. Concerned with 
safety from the removal of vegetation. Discusses appeal. 
Norm questions if there is anyone that has given an expert opinion. 
Jarvis is concerned with quake zone and the planning commission itself. 
Jay comments that the appeal is till the end of next month. 
Bruce Coons questions how it meets the slope requirements - hillside review does 
not apply because soil has been disturbed at the top of the hill. 
Mark Krensick - questions the double front lot with Martinez being closed off to 
vehicular traffic 
Paul Webb - City Council resolution states that street has not been vacated. 
Nicole mentions the retaining wall will help the slope from eroding more and that all 
the lot sizes are greater than 7,OOOsf. 

Paul Webb motion that PCPB withdraw the appeal of the Peeling Tentative Map. 
Pete Nystrom seconded motion. Bruce Cook, Pete Nystrom, Paul Webb, Patricia 
Clark, and Nicole Burgess vote in favor of motion. Jay Shumaker, Jarvis Ross, Mark 
Krencik, and Bruce Coons oppose the motion. Norm abstained because we didn't 
explore the cost of the appeal to the Mr. Peeling. Vote 5 in favor, 4 opposed, 1 
abstained. 

II. High Tech Elementary Point Loma - Building 271 - Paul Dooley - Informational 
Was an fitness center with large swimming pool. School will be built in the middle 
where the pool is. Maximum of 400 students. 75 on-site parking spaces. Open in 
Fall 2015. Jarvis concerned with the loss of the swimming pool and that our 
neighborhood kids don't have a community pool. Pete discusses funding. 1/3 
private funding, 2/3 public funding. 
Jim Cooley discusses construction schedule and that the fuel pipe line will have the 
same construction time. Norm discusses water plan for facility and energy - can it 
have solar and become more sustainable. They do have a water plan but will not 
heading in the direction of being self-sustained. 
Nicole discusses traffic for charter schools and how charter schools don't 
accommodate the neighborhood students and create daily traffic commutes by the 
majority of families that attend these schools. 
Paul requests a traffic study. Jarvis comments that it is out of airport zone. 
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III. Point Plaza Time Extension, Project No. 344045 - Presented by Claude/Michael 
Morton 
Nicole concerned with diagonal parking on Voltaire 
Norm questions water and solar. 
Mark makes a motion to approve time extension. Bruce Cook seconds motion. 
Vote 8 in favor (Mark, Bruce Cook, Nicole, Norm, Pete, Jay, Jarvis, and Bruce Coons) 
and 1 abstained (Paul Webb) because he was not present for original presentation 
of project. 

Su bcommittees 

Environment Committee - Norm discusses problem of quorum and to not be able to 
get anything done. Need more members from the board or less community 
members to step down. We need to be more concerned with water and the waste. 
180 million/day = water cycle needs to be shortened and to use the waste water 
properly. It is a local problem as well as a national problem. Patricia and Jay may 
be interested in participating. 
Nicole Burgess states the importance of water and supports Norms efforts and 
wants the board to make developers accountable for adding sustainable aspects to 
their projects. 
Jarvis comments that Tuesday committee meetings are conflicting Jay considering 
changing dates 

Election Committee - five vacancies coming up 

Airport - Paul Webb stated no findings found on north side improvements, FHA 
wants to change standards on requirements to 65db 
Norm questions water discharge - need or no need for second storm drain or 
outfall, they used bio swales and techniques that will decrease the water flow but 
the pipe has been reduced and eliminated the outfall. Questioned about quality of 
water when it is discharged. Paul states that the airport does do a good job and is 
concerned with water discharge and use. Water discharge in boat channel was 
discussed and issue is between Navy and City. 

Traffic and Transportation - Pete will be working with City Planners this week. 
Discusses issues. Problem is school is on a main commuter route. Navy personnel 
could be bussed to the point, but may not be realistic. His solution is to find an 
efficient commuter route. There is no one representing the commuters. Another 
issue - Mr. Hannnasch is new transportation manager for the area. Nicole mentions 
an interest to be in the dialogue with Hanish and Jay requests to have a 
subcommittee meeting in January. 



ATTACHMENT 7 

Parks and Recreation - From Ann Swanson that the hearing officer approved the 
Coastal Development and Site Development permits for the Sunset Cliffs Hillside 
Improvement Project. 
Meeting adjourned 8:48. 



Ownership Disclosure Statement 
Supplemental Information 

Owners: 

Habib A. Jaboro and Wafa J. Jaboro, Co-Trustees, 
Habib A. and Wafa Jaboro Family Trust, dated February 24,2005; 

Wisam Naeim Aziz; and 
Thaeir Aziz 

Applicant: 

Voltaire & Nimitz, LLC: 

Brian Rucker; 
Greg & Rhonda Smith; and 

Martin A. Weinstein 
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DEVELOPMENT SERVICES 

Project Chronology 
Point Plaza EOT - PTS# 344045 

Date Action Description 

10121113 First Submittal Project Deemed Complete 

11122113 First Assessment Complete 

01114114 Second Submittal 

01 /28114 Second Review Complete 

01128114 Issues Complete 

03113/1 4 Public Hearing 

TOT AL STAFF TIiVIE 

TOT AL APPLICANT TIME 

TOTAL PROJECT RUNNING TIiVIE From Deemed Complete to Plmming 
Conunission 

Attachment 9 

City Applicant 
Review Response 
Time 

24 days 

37 days 

10 days 

o days 

36 days 

70 days 

37 days 

3 months and 17 days 


