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Smargon-Viterbi"Family Trust, dated August 20, 1997, 
Daniel M. Smargon and Audrey M. Viterbi, Trustees, Owner/ 
James Gates, Applicant. 

Issue(s): Should the Planning Commission approve or deny an appeal of the Hearing 
Officer's decision to approve permits for the demolition of an existing structure and 
development of a new approximately 7,001 square foot single family structure located at 
8490 Whale Watch Way within the La Jolla Community Plan area? 

Staff Recommendation: Deny the appeal and uphold the Hearing Officer's approval of 
Site Development Permit No. 1147735 and Coastal Development Pennit No. 1147734. 

Community Planning Group Recommendation- On February 6, 2014 the La Jolla 
Community Planning Association voted 15:0:1 to recommend denial of the project. See 
the "Appeal Issues" section of this report for details. 

La Jolla Shores Advisory Board Recommendation- On March 18,2014 the La Jolla 
Shores Advisory Board heard a presentation from the architect and discussed the project, 
yet was unable to reach consensus on a recommendation. Two motions were presented 
and both failed, therefore there is no recommendation from the La Jolla Shores Advisory 
Board. 

Environmental Review- A Mitigated Negative Declaration No. 328415 has been 
prepared for the project in accordance with State of California Environmental Quality Act 
(CEQA) Guidelines. A Mitigation, Monitoring and Reporting Program has been prepared 
and will be implemented which will reduce, to below a level of significance, any 
potential impacts identified in the environmental review process. The Mitigated Negative 



Declaration No . 328415 was certified and the Mitigation Monitoring and Reporting 
Program adopted by the Hearing Officer on June 25,2014. The opportunity to appeal the 
CEQA detennination expired on July 10, 2014. 

Fiscal Impact Statement - No fiscal impact. All costs associated with the processing of 
the application are recovered through a deposit account funded by the applicant. 

Code Enforcement Impact - None. 

Housing Impact Statement - The site is designated for single family residential 
development. The demolition of one single family structure and replacement with another 
would have no impact on the housing supply in the community. 

BACKGROUND 

The project site is located in the La Jolla community and is designated by the La Jolla 
Community Plan for Low Density Residential use at a density range of 5-9 dwelling units per 
acre (Attachment 1). The site is located at 8490 Whale Watch Way and is presently developed 
with a single f<lmily structme (Attachment 2). The ex isting neighborhood is developed with 
single famil y structures (Attachment 3). The site is loc<ltcd in the La Jolla Shores Planned 
District in the Single Family Zone, Coastal and Coastal Height Overlay Zones. 

On Jlme 25 , 20l t.J. the Hearing Offi cer heard the proposed project at a noticed public hearing. 
After taking public testimony in opposition to and in favor of the project, the Hearing Officer 
decision was to certify the Mitigated Negative Declaration No. 328415 and adopt the Mitigation 
Monitoring and Reporting Program and approve Site Development Pennit No. 1147735 and 
Coastal Development Permit No. 1147734. On July 9, 2014 the La Jolla Community Planning 
Association filed an appeal of the Hearing Officer's decision to approve Site Development 
Permit No. 1147735 and Coastal Development Permit No. 1147734. 

DISCUSSION 

Project Description 

The Whale Watch Way project proposes the demolition of an existing structure and construction 
of a 7,001 square-foot, two-story structure with a basement located on a 0.46 acre site located at 
8490 Whale Watch Way (Attachment 4). 

The project requires a Coastal Development Permit (COP) and Site Development Permit (SOP) 
to allow for the demolition of an existing structure and the construction of a 7,001 square- foot 
structure. The COP is required for the demolition and new development of a site within the 
Coastal Overlay Zone. The SOP is required for development within the La Jolla Shores Planned 
District. The project includes construction of a 2,728 square-foot first floor, a 4,273 square-foot 
second floor and a 2,480 square-foot basement. In accordance with SDMC section 113.0234, the 
basement area, 2,480 square-feet, is excluded from the Gross Floor Area. The total of first and 
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second floors would be a stmcture which measures approximately 700 I square-feet of building 
area above grade (habitable area). The project also includes 2,039 square-feet of projections 
(non-habitable area) over at-grade space which is included as Gross Floor Area, per SDMC 
section 113.0234(b)(3). 

Bulk and scale was an issue considered during the review of the project. Staff reviewed the 
proposed project for conformance with the La Jolla Shores Planned District Ordinance 
(LJSPDO) regulations. The LJSPDO does not specify the maximum floor area ratio (FAR) or 
required setbacks, only the maximum lot coverage. Lot coverage is allowed to be no greater than 
sixty percent (San Diego Municipal Code Section 1510.0304) of the site area. The project as 
designed complies with the LJSPDO lot coverage requirement. The new structure would result in 
a twenty-six percent coverage on the lot. A survey of the neighborhood, in approximate rather 
than precise measurements, shows a comparison of similar gross floor areas and building 
setbacks to the cmTent proposal. Neighborhood surveys are used by staff as a guide for 
determining confonnance of a proposed project with sLmounding development. The proposed 
setbacks are generally in confonnance with other prope1ties in the vicinity. The proposed 
building complies with the maximum thirty foot structure height limit, pursuant to the Single 
Family Zone Development Regulations of the LJSPDO and Coastal Development regulations. 
The project com plies with all applicable land use plans, policies and development regulations. 

The bulk ancl scal e of the proposed structure when viewed from the publ ic right-of-way was also 
eva! uated by staff. Staff determined the proposed structme is compatib 1 e in terms of bu I k and 
scale with other structures in the immediate neighborhood and would be consistent with the 
purpose and intent of the LJSPDO. The proposed exte1ior construction materials, concrete and 
natural stone walls, low reflectance glass windows and doors, would be compatible with the 
neighborhood, as specified in the LJSPDO and the La Jolla Shores Design Manual. 

The La Jolla Shores neighborhood is comprised of structures with varied bulk, scale, forms, 
mateiials and colors. The proposed structure's overall form, bulk, scale, exterior materials and 
colors when viewed from the public right-of-way would be compatible with the vmied 
architecture of the La Jolla Shores neighborhood. As proposed, the project is designed to 
exemplify a residential architecture that would promote and supp01t the high quality residential 
environment in La Jolla and respect the relationship of stmctures with the hillside location. The 
project would protect the natural features of the site, preserve the existing streetscape themes and 
supp01t a harmonious visual relationship between the bulk and scale of new and older structures 
by being generally consistent with the bulk and scale of the other surrounding single family 
residential homes. 

Appeal Issues 

The La Jolla Community Planning Association (LJCPA) filed an appeal of the June 25,2014 
Hearing Officer decision to approve the project (Attachment 5). The appeal states the grounds 
for appeal is that the findings required for approval are not supported. The appeal further 
desciibes three items as the basis for the appeal: 
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1. Not compatible with the neighborhood in form, bulk and scale. 
2. East side of building envelope is incompatible with neighboring structure. 
3. Size, form and relationship of the proposed project will disrupt the architectural unity of 

the neighborhood. 

No additional information was provided to elaborate upon the issues forming the basis for the 
appeal. The appeal is signed by the Chair of the La Jolla Community Platming Association and 
elated July 9, 2014. 

Appeal Issue #1: Not compatible with the neighborhood in form, bulk and scale. 

Staff Response: Bulk and scale was an issue considered dming the review of the project. Staff 
reviewed the proposed project for conformance with the La Jolla Shores Planned District 
Ordinance (LJSPDO) regulations. A survey provided by the applicant's consultant of the 
neighborhood indicates a variety of lot coverage and building setbacks exist throughout the 
neighborhood. The lot and building area data in the survey is approximate rather than a precise 
measurement based on legal descriptions or building pe1m its issued for construction plans. 
Neighborhood surveys are used by staff as a guide for determining general conformance of a 
proposed project with surround ing development (Attaclm1cnt 7). The proposed building coverage 
to lot area and setbacks are generally in conformance with other propetiies in the vicinity and 
complies with the development regulations of the LJSPDO. The project will create a 
development compatible with the existing residential scale of the surrounding neighborhood by 
constructing a structure less than the maximum height limit allowed, and will be compatible with 
the existing bulk and scale of the sun·ounding newer single family structures. Staffs conclusion 
is the proposed structure is compatible with the neighborhood in form, bulk and scale. For more 
infonnation, please refer to the Discussion section of this report and the Site Development 
Permit Findings 1 and 3 in the draft Resolution (Attachment 8). 

Appeal Issue #2: East side of building envelope is incompatible with neighboring structure. 

Staff Response: The walls enclosing the courtyard and interior habitable space of the proposed 
structure measure twenty-five feet above grade. The height of the project is less than the 
maximum thirty feet allowed by the regulations. The proposed structure is compatible with the 
neighborhood in form, bulk and scale. The neighboring structure along the easterly propetiy line 
is a one-story single family structure on a building pad five feet higher than the building pad of 
the proposed project. The La Jolla Community Plan states: 

"Within the limitations implied above, originality and diversity in architecture are encouraged. 
The theme 'unity with variety' shall be a guiding principle. Unity without variety means simple 
monotony; variety by itself is chaos. No structure shall be approved which is substantially like 
any other structure located on an adjacent parcel. Conversely, no structure will be approved that 
is so different in quality, form , materials, color, and relationship as to disrupt the architectural 
unity of the area." 
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While the configuration and materials of the walls of the proposed project are different than the 
neighboring propetiy, the required findings to approve the project do not require neighborhood 
conformity in design and the community plan promotes originality and diversity in architecture 
and unity with variety. For more information, please refer to the Discussion section of this repo1i 
and the Site Development Permit Findings 1 and 3 in the draft Resolution (Attachment 8). 

Appeal Issue #3: Size, fonn and relationship of the proposed project will disrupt the 
architectural unity of the neighborhood. 

Staff Response: The La I oil a Shores neighborhood is comp1ised of stmctures with varied bulk, 
scale, forms, materials and colors. The proposed structure's overall fonn, bulk, scale, exterior 
materials and colors when viewed from the public 1ight-of-way would be compatible with the 
vmied architecture of the La Jolla Shores neighborhood. The existing developments in the 
neighborhood represent a variety of architectural forms, bulk, scale, exterior mate1ials and 
colors. As proposed, the project is designed to exemplify a residential architecture that would 
promote and support the high quality residential enviromnent in La Jolla and respect the 
relationship of structures with the hillside location. The project would protect the natural features 
of the site, preserve the existing streetscape themes and support a harmonious visual relationship 
between the bul k and scale of new and older structmes by being generally consistent with the 
bulk and scale of tl1e other surrounding single fam ily residential homes. For more infonnation, 
please refer to the Discussion section of thi s report and the Site Development Permit Findings 1 
and 3 in the draft Resolution (Attachment 8). 

Conclusion 

Staff has reviewed the La Jolla Community Planning Association's appeal and re-evaluated the 
project's conformance with the City's adopted policies and relevant regulations. After re­
evaluation of the project, staff has con finned the findings to approve the project can be 
supported. Staff reviewed the proposed project and all issues identified in the appeal and through 
the review process have been resolved in conformance with adopted City Council policies and 
regulations of the Land Development Code. Staff has provided draft findings to supp01i approval 
of the proposed development (Attachment 8 and 9) and draft conditions of approval (Attachment 
I 0). Staff recommends the P Ianning Commission deny the appeal and approve the project as 
proposed. 

ALTERNATIVES 

1. Deny the appeal and Approve Site Development Permit No. 1147735 and Coastal 
Development Pennit No. 1147734, with modifications. 

2. Approve the appeal and Deny Site Development Pennit No. 1147735 and Coastal 
Development Permit No. 1147734. 
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Respectfully submitted, 

Mike Westlake 
Assistant Deputy Director 
Development Services Department 

VACCHI:JSF 

Attachments: 

1. Community Plan Land Use Map 
2. Project Location Map 
3. Aerial Photograph 
4. Project Plans 
5. Appeal- Form DS-3031 
6. Hearing Officer Resolution H0-6725-2 

elopment Project Manager 
Development Services Department 

7. Neighborhood survey of building coverage to lot area 
8. Draft Permit Resolution with Findings 
9. Draft Environmental Reso lution 
10. Draft Permit with Condit ions 
11. La Jolla Community Planning Association recommendation 
12. La Jolla Shores Advisory Board recommendation 
13. Ownership Disclosure Statement 
14. Project Data Sheet 
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City of San Diego 
Development Services 
i 222 First Ave. 3rd Floor 
San Diego, CA 92101 

ATTACHMENT 5 

Deve opment Permit/ FoRMj 
Environm- nta Determination DS-3031 

Appeal p licaf on ocTOBER zo·12 

~ lnfo,m ohM Bulletin 505, "De,lopmeni Appeal Flrocedu;-e," for info rm ation on the appeal procedure. 
--

Pe t· t; Hts 

Type ol Appeal: 
Process Two Dec1s1on - /'ppeal to FJlann 1ng CommiSSion 0 Environmental Determination - Appeal to City Council 
Pmcess Three Dec1s1on - Appeal to Plannmg Commission 0 Appeal of a Hearing Officer Decision to revoke a permit 
Process Four Dec1s1on - Appeal to Cny Council 

2, Appellant Please checl< one ...J Appl tcant ~ Officially re cogn ized Plan ning Committee ..J. "Interested Person" (Per Nl. ~~r.. 
11;1.QIQ;,j) 

Name: E-mail Address: 
La Jolla Community Plannin g Association info@lajollaq;~a. org 
Address: Ci r;: State: Zip Code: Telephone: 
P.O. Box 889 La Jolla CA 92037 (858) 456-7900 
3. Applicant Name (As shown on the Permti/Approval berng appealed). Complete it different from appellan t. 

James Gate 
4, Project Information 
Permil!Enlfi ronmenlal De terTninal:ioll & Permit/Documcllt f\lo .: Date of Decision/Determ ination: City Project Manager 

328415 June 25, 20'1 4 John Fisher 
Decision (describe the permit/approval decision): 
Hea rin q Officer aoDroval of Project 

5. Grounds for Appeal (Please chec/( all fhat apply) 
':J ::"") Factual Error ~lew Information 

..J Conflict with othe1· matLrs :J City-wide Significance (Process Four decisions only) 
~ Findings ~ l ot Supported 

Description oi Grounds for Appeal (Please relate your clescnp tion to the a llow~ ble (easons for appeal as more; fully described in 
(;hafl.&J .. .1.1 .. Ar/iclQ 2, I..J ivt~ion 6. Qf lhc S<J.n DICW< t1rlunicmal CJU{]. Altach aclditiona l sheets if necessary.) 

1. Not compatible with the neiohborhood in form bulk and scale -

2. East side of buildinq envelope is incompatible with neiqhborinq structures 

3. Size, form and relationship of the pro[20Sed Project with disrU[Jt the architectural unity of the neir~hborhood. 

f 

6. Appellant's Signatu re: I certify under penalty or perjury that the foregoing, including all names and addresses, is true and correct. 

Signature: (~ -(_ ~ ..___ '.]) y~._...--('/ . &~ -~ /~ Date: July 9_,_2014 
I 

~-& lc;_ ch.~\ r- [.._:.}'"~(* -.Jc?Sep \c\ 
; I 

jl.fo te: Faxed appeals are no t accepted. Appeal tees are non-refundable. 

Pnrrted on recydad paper. V1s1t our web srte at wvm.;~ . ..rurdflevelo1Jr!l8 1- $ 0rvl~. 

Upon request. this information is available in alternative formats for persons with disabil ities. 

DS- 3031 ('I 0- ·12) 



HEARING OFFICER RESOLUTION NO. H0-6725-2 
SITE DEVELOPMENT PERMIT NO. 1147735 AND 
COASTAL DEVELOPMENT PERMIT NO. 1147734 

Attachment 6 

WHALE WATCH WAY RESIDENCE PROJECT NO. 328415 

WHEREAS, SMARGON-VITERBI FAMILY TRUST, dated August 20, 1997, DANIEL M. 
SMARGON and AUDREY M. VITERBI, Trustees, Owner/Permittee, filed an application with the City 
of San Diego for a permit to allow the demolition of an existing structure and construction of a 7,00 I 
two-story, single family structure with a basement (as described in and by reference to the approved 
Exhibits "A" and corresponding conditions of approval for the associated Permit Nos. 1147735 and 
1147734), on portions of a 0.46 acre site; 

WHEREAS, the project site is located at 8490 Whale Watch Way in the Single Family zone of the La 
Jolla Shores Planned District of the La Jolla Community Plan area; 

WHEREAS, the project site is legally described as the project site is legally described as Lot 23 of La 
Jolla Shores Heights, according to Map thereof No. 5831, filed February 3, 1967; 

WHEREAS, on June 25, 2014, the Hearing Officer of the City of San Diego considered Site 
Development Permit No. 1147735 and Coastal Development Penn it No. 1147734 pursuant to the Land 
Development Code of the City of San Diego; 

BE IT RESOLVED by the Hearing Ofti cer ofthe City of Sau Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated June 25, 2014. 

FINDINGS: 

Site Development Permit - Section 126.0504 

1. The proposed development will not adversely affect the applicable land use plan. The Whale 
Watch Way project (Project) proposes a Site Development Permit and Coastal Development 
Permit to allow demolition of an existing structure and construction of a 7,001 square foot, two­
story, single family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The 
adopted La Jolla Community Plan designates this site for residential use and the Project is 
consistent with this use. 

The proposed construction of a 7,001 square foot, two-story, single-family structure with a 
2,480 square foot basement on a 0.46 acre site will yield a lot coverage of twenty-six percent and 
a floor area ratio of 0.45. Approximately fifty percent of the parcel will be landscaped. The 
project will conform with all of the development standards of the La Jolla Shores Planned District 
Ordinance and no variances or deviations are requested or required. The proposed concrete and 
natural stone walls, low reflectance glass windows and doors are compatible with the 
neighborhood, as specified in the La Jolla Shores Planned District Ordinance and the La Jolla 
Shores Design Manual. The La Jolla Shores neighborhood of the La Jolla Community is 
comprised of residences with varied bulk, scale, forms, materials and colors. The project's overall 
form, bulk, scale, exterior materials, and colors will be compatible with the varied architecture of 
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the La Jolla Shores Neighborhood located within the community of La Jolla. 

The Project as proposed conforms to a number of goals included in the Residential Element of the 
La Jolla Community Plan (adopted 2004). These goals include: 

• Provide a high quality residential environment in La Jolla that respects its relationship to the 
sea, to hillsides and to open space. 

• Promote the development of a variety of housing types and styles in La Jolla. 
• Maintain the character of La Jolla's residential areas by ensuring that redevelopment occurs 

in a manner that protects natural features, preserves existing streetscape themes and allows a 
harmonious visual relationship to exist between the bulk and scale of new and older 
structures 

The Project is designed to exemplify high quality residential architecture that will promote and 
support the high quality residential environment in La Jolla and will respect the relationship to the 
hillside where the proposed Project is located. Fmihe1more, the Project complies with all of the 
La Jolla Shores Pl anned District Ordinance regulations and protects natural features, preserves 
existing streetscape themes and will create a harmonious visual relationship between the bulk and 
scale of new and older structures by being withi n the range of bulk and scale of the other 
surrounding high quality single fam ily residential structures. 

The Design Principle section of the La Jolla Community Plan states : "Within the limitations 
implied above, originality and diversi ty in architecture are encouraged. The theme 'unity with 
variety' shall be a gu iding principle. Unity without variety means simple monotony; variety by 
itself is chaos. No structure shall be approved which is substanti ally like any other stntcture 
located on an adjacent parcel. Conversely, no structure will be approved that is so different in 
quality, form, mate1ials, color, and relationship as to disrupt the architectural unity of the area." 
The Project will be harmonious with many of the newer high quality homes in the surrounding 
community. While the Project incorporates a more modern interpretation of the classic comiyard 
style house, the Project complies with the underlying regulations. 

According to the Community Character section of the Residential Element: "Single dwel1ing unit 
residential development in La Jolla covers a spectrum of densities and architectural styles and 
expressions. One of the more critical issues associated with single dwelling unit development is 
the relationship between the bulk and scale of infill development to existing single dwelling units. 
New construction of single dwelling unit homes have tended to be larger in size than the 
traditional development in some neighborhoods." 

The Project will create a development compatible with the existing residential scale of the 
surrounding neighborhood by constructing a structure less than the maximum height limit 
allowed and will be compatible with the existing bulk and scale of the surrounding newer single 
family structures. By complying with the height limits and surrounding scale, the Project will 
promote good design and will create harmonious visual relationship and transitions between new 
and older structures in the neighborhood. 

The Proposed will implement the energy efficiency policies in the residential element of the La 
Jolla Community Plan by orienting the proposed project to maximize natural light as well as 
incorporating high efficiency heating and cooling equipment and drought tolerant landscaping. 
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The Project will conform to the landscape and streetscape guidelines as identified in the 
residential element of the La Jolla Community Plan and in Appendix E of the La Jolla 
Community Plan. The La Jolla Community Plan recommends the application of minimum side 
and rear yard setback requirements to achieve a separation between structures from adjacent 
properties in order to prevent a wall effect along the street face as viewed from the public right­
of-way. Furthennore, side yard setbacks should be incrementally increased for wider lots. The 
Project will implement these recommendations by providing a substantial front yard setback as 
well as side and rear yard setback between eight feet and thirty-nine feet. Therefore, in 
consideration of all the foregoing, the proposed development will not adversely affect the 
applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, and welfare. 
The Whale Watch Way project (Project) proposes a Site Development Permit and Coastal 
Development Permit to allow demolition of an existing structure and construction of a 7,00 I two­
story, single family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The 
Project will not be detrimental to public health, safety and welfare in that the permit controlling 
the development and conti nued use of the project at this site contains specific conditions 
addressing the proj ect compliance with the City's codes, policies, regulations and other regional, 
state, and federal regu lations to prevent detri mental impacts to the health, safety and general 
welfare of persons residing and/or working in the area . Conditions of approval require 
compliance with several operational constraints and development controls, the review of all 
construction plans by profess ional statt to dete1m ine construction will comply with all regulations 
and the inspect ion of construction to assure construction permits are implemented in accordance 
with the approved plans and the final construction will comply with all regulations, will assure 
the continued health, safety and general welfare of persons residing or working in the area. 
Therefore, the proposed development will not be detlimental to the public health, safety, and 
welfare. 

3. The proposed development will comply with the applicable regulations of the Land 
Development Code. The Whale Watch Way project (Project) proposes a Site Development 
Permit and Coastal Development Permit to allow demolition of an existing structure and 
constn1ction of a 7,001 two-story, single family structure with a basement on a 0.46 acre site at 
8490 Whale Watch Way. The Project is consistent with the Single Family zone of the La Jolla 
Shores Planned District regulations and the La Jolla Community Plan. 

The proposed construction of a 7,001 square foot, two-story, single-family structure with a 2,480 
square foot basement on a 0.46 acre site will yield a lot coverage of twenty-six percent and a floor 
area ratio of 0.45. Approximately fifty percent of the parcel will be landscaped. The project will 
conform with all of the development standards of the La Jolla Shores Planned District Ordinance 
and no variances or deviations are requested or required. The proposed concrete and natural stone 
walls, low reflectance glass windows and doors are compatible with the neighborhood, as 
specified in the La Jolla Shores Planned District Ordinance and the La Jolla Shores Design 
Manual. Therefore, Project will comply with the applicable regulations of the Land Development 
Code. 
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Coastal Development Permit- Section 126.0708 

1. The proposed coastal development will not encroach upon any existing 
physical accessway that is legally used by the public or any proposed public accessway 
identified in a Local Coastal Program land use plan; and the proposed coastal development 
will enhance and protect public views to and along the ocean and other scenic coastal areas 
as specified in the Local Coastal Program land use plan. The Whale Watch Way project 
(Project) proposes a Site Development Permit and Coastal Development Permit to allow 
demolition of an existing structure and construction of a 7,00 l two-story, single family structure 
with a basement on a 0.46 acre site at 8490 Whale Watch Way. The Project will be developed 
entirely within the private property and will not encroach upon any existing physical access way 
legally used by the public or any proposed public accessway identified in a Local Coastal 
Program land use plan in as much as there is no existing physical access way legally used by the 
public or any proposed public accessways located on the private prope1iy. The Project will be 
constructed completely within the boundaries of the private prope1iy. The proposed coastal 
development will have no effect upon public views to and along the ocean and other scenic 
coastal areas as specified in the Local Coastal Program land use plan. Furthermore, there are no 
public views to and along the ocean and other scenic coastal areas as specified in the Local 
Coastal Program land use plan from thi s site or across this site to these visual resources. As such 
the Project will have no effect upon any existing physical access way legally used by the public or 
any proposed public accessway and wil l have no affect on public views to and along the ocean. 

2. The proposed coastal development will not advet·sely affect environmentally sens itive lands. 
The Whale Watch Way project (Proj ect) proposes a Site Development Pennit and Coastal 
Development Pennit to allow demolit ion of an existing structure and construction of a 7,001 two­
story, single family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The 
site is a developed suburban prope1iy. The site does not contain any environmentally sensitive 
lands or environmentally sensitive resources and as such the proposed coastal development will 
not adversely affect any environmentally sensitive lands. 

3. The proposed coastal development is in conformity with the certified Local 
Coastal Program land use plan and complies with all regulations of the certified 
Implementation Program. The Whale Watch Way project (Project) proposes a Site 
Development Permit and Coastal Development Permit to allow demolition of an existing 
structure and construction of a 7,00 l two-story, single family structure with a basement on a 0.46 
acre site at 8490 Whale Watch Way. The adopted La Jolla Community Plan designates this site 
for residential use and the Project is consistent with this use. The Project complies with all 
regulations of the certified Implementation Program for the adopted La Jolla Community Plan. 

4. For every Coastal Development Permit issued for any coastal development 
between the nearest public road and the sea or the shoreline of any body of water located 
within the Coastal Overlay Zone the coastal development is in conformity with the public 
access and public recreation policies of Chapter 3 of the California Coastal Act. The Whale 
Watch Way project (Project) proposes a Site Development Permit and Coastal Development 
Permit to allow demolition of an existing structure and construction of a 7,001 two-story, single 
family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The site is not 
located between the nearest public road and the sea or the shoreline of any body of water located 
within the Coastal Overlay Zone. As such the Project and approval of the coastal development 
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permit will have no effect upon the public access and public recreation policies of Chapter 3 of 
the California Coastal Act. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer, 
Site Development Permit No. 1147735 and Coastal Development Pennit No. 1147734 is hereby 
GRANTED by the Heating Officer to the referenced Owner/Permittee, in the f01m, exhibits, terms and 
conditions as set forth in Permit Nos. 1147735 and 1147734, a copy of which is attached hereto and 
made a part hereof. 

JohnS. Fisher 
Development Project Manager 
Development Services 

Adopted on: June 25, 2014 

Job Order No . 24003878 
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APN: 346-152-01-00 
8495 Whale Watch Way 

Lot Size: 20,464 sqft 
Building foot print: 6,977 sqft 

ATIACHMENT 7 



APN: 346-690-28-00 
8471 Whale Watch Way 

Lot Size: 20,94 7 sqft 
Building foot print: 6,296 sqft 

ATTACHMENT 7 



APN: 346-690-27-00 
8461 Whale Watch Way 

Lot Size: 20,877 sqft 
Building foot print: 3,567 sqft 

ATIACHMENT7 



APN: 346-690-09-00 
8480 Whale Watch Way 

Lot Size: 20,193 sqft 
Building foot print: 4, 750 sqft 

ATIACHMENT 7 



APN: 346-690-10-00 
84 70 Whale Watch Way 

Lot Size: 20,655 sqft 
Building foot print: 3,552 sqft 
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APN: 346-690-11-00 
8460 Whale Watch Way 

Lot Size: 20,678 sqft 
Building foot print: 2,917 sqft 
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APN: 346-152-02-00 
8466 Prestwick Drive 

Lot Size: 20,927 sqft 
Building foot print: 5,105 sqft 
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APN: 346-680-09-00 
8504 Prestwick Drive 

Lot Size: 20,453 sqft 
Building foot print: 4,216 sqft 

ATIACHMENT 7 
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APN: 346-680-07-00 
8514 Prestwick Drive 

Lot Size: 16,826 sqft 
Building foot print: 5,252 sqft 
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APN: 346-680-06-00 
2645 Prestwick Court 

Lot Size: 21 , 380 sqft 
Building foot print: 8,722 sqft 

ATTACHMENT 7 



APN: 346-680-05-00 
2638 Prestwick Court 

Lot Size: 42,421 sqft 
Building foot print: 4,187 sqft 
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APN: 346-680-04-00 
2658 Prestwick Court 

Lot Size: 31,495 sqft 
Building foot print: 3,616 sqft 
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APN: 346-680-20-00 
2678 Prestwick Court 

Lot Size: 29,380 sqft 
Building foot print: 3,280 sqft 
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APN: 346-680-19-00 
8528 Prestwick Drive 

Lot Size: 26,167 sqft 
Building foot print: 5,110 sqft 

ATIACHMENT 7 



APN: 346-680-10-00 
8515 Prestwick Drive 

Lot Size: 12,587 sqft 
Building foot print: 4,013 sqft 
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APN: 346-680-14-00 
8505 Prestwick Drive 

Lot Size: 22,710 sqft 
Building foot print: 4,492 sqft 
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APN: 346-151-07-00 
8505 Prestwick Drive 

Lot Size: 20,345 sqft 
Building foot print: 3,400 sqft 
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APN: 346-831-18-00 
2517 Ruette Nicole 

Lot Size: 19,116 sqft 
Building foot print: 5,374 sqft 

No Photo Available 
Private Gated Community 
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APN: 346-831-42-00 
2527 Ruette Nicole 

Lot Size: 16,308 sqft 
Building foot print: 4,425 sqft 

No Photo Avai lable 
Private Gated Community 
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APN: 346-831-43-00 
2533 Ruette Nicole 

Lot Size: 19,796 sqft 
Building foot print: 5,100 sqft 

No Photo Available 
Private Gated Community 
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APN: 346-831-21-00 
2526 Ruette Nicole 

Lot Size: 17,846 sqft 
Building foot print: 3,623 sqft 

No Photo Available 
Private Gated Community 
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APN: 346-831-22-00 
2516 Ruette Nicole 

Lot Size: 14,779 sqft 
Building foot print: 4,744 sqft 

No Photo Available 
Private Gated Community 
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8490 Whale Watch Way 
Existing House 

La Jolla Residence 
Photographic Survey 

Architecture + Planning 
4441 Park Blvd . San Diego, Ca 92116 
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8490 Whale Watch Way 
Existing House 

La Jolla Residence 
Photographic Survey 

Architecture + Planning 
4441 Park Blvd. San Diego, Ca 92116 
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8490 Whale Watch Way 
Existing House 

La Jolla Residence 
Photographic Survey 

Architecture + Planning 
4441 Park Blvd. San Diego, Ca 92116 
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Attachment 8 

PLANNfNG COMMISSION RESOLUTION NO. PC-(to be filled in) 
SITE DEVELOPMENT PERMIT NO. 1147735 AND 
COASTAL DEVELOPMENT PERMIT NO . 1147734 

WHALE \VATCH WAY RESIDENCE PROJECT NO. 328415 

WHEREAS, SMARGON-VITERBI FAMILY TRUST, dated August 20, 1997, DANIEL M. 

SMARGON and AUDREY M. VITERBI, Trustees, Owner/Permittee, filed an application with the City 

of San Diego for a permit to allow the demolition of an existing structure and construction of a 7,001 

two-story, single family structure with a basement (as described in and by reference to the approved 

Exhibits "A" and corresponding conditions of approval for the associated Permit Nos. 1147735 and 

1147734), on portions of a 0.46 acre site; 

WHEREAS, the project site is located at 8490 Whale Watch Way in the Single Family zone of 

the La Jolla Shores Planned District of the La Jolla Community Plan area ; 

WHEREAS, the proj ect site is I ga il y described as the proj ect site is legally described as Lot 23 

of La Jolla Shores Heights, acco rdi ng to Map thereof No. 583 1, filed February 3, 1967; 

WHEREAS, the Planning Commission ofthe City of San Diego has reviewed and considered the 

previously ce1iified Mitigated Negative Declaration No. 328415; 

WHEREAS , on (to be filled in), the Planning Commission of the City of San Diego heard an 

appeal filed by the La Jolla Community Planning Association and considered Site Development Permit 

No. 1147735 and Coastal Development Permit No. 1147734 pursuant to the Land Development Code of 

the City of San Diego; 

THEREFORE, BE IT RESOLVED by the Planning Commission ofthe City of San Diego as 

follows: 

That the Planning Commission denies the appeal and adopts the following w1itten Findings, elated (to be 

filled in). 

FfNDfNGS: 
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Site Development Permit- Section 126.0504 

1. The proposed development will not adversely affect the applicable land use plan. The Whale 
Watch Way project (Project) proposes a Site Development Permit and Coastal Development 
Permit to allow demolition of an existing structure and construction of a 7,001 square foot, two­
story, single family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The 
adopted La Jolla Community Plan designates this site for residential use and the Project is 
consistent with this use. 

The proposed construction of a 7,001 square foot, two-story, single-family structure with a 2,480 
square foot basement on a 0.46 acre site will yield a lot coverage of twenty-six percent and a floor 
area ratio of 0.45. Approximately fifty percent of the parcel will be landscaped. The project will 
confonn with all of the development standards of the La Jolla Shores Planned District Ordinance 
and no variances or deviations are requested or required . The proposed concrete and natural stone 
walls, low reflectance glass windows and doors are compatible with the neighborhood, as 
specified in the La Jolla Shores Planned District Ordinance and the La Jolla Shores Design 
Manual. The La Jolla Shores neighborhood ofthe La Jolla Community is comprised of residences 
with varied bulk, scale, fotms, materials and colors. The project ' s overall form, bulk, scale, 
exterior materials, and colors will be compatible with the varied architecture of the La Jolla 
Shores Neighborhood located within the community of La Jolla. 

The Proj ect as proposed conform s to a number of goals included in the Residential Element of the 
La Jolla Comn1lmity Plan (adopted 2004). These goals include: 

• Provide a high quality residential environment in La Jolla that respects its relationship to the 
sea, to hillsides and to open space. 

• Promote the development of a vmiety of housing types and styles in La Jolla. 
• Maintain the character of La Jolla's residential areas by ensuring that redevelopment occurs 

in a manner that protects natural features, preserves existing streetscape themes and allows a 
harmonious visual relationship to exist between the bulk and scale of new and older 
structures 

The Project is designed to exemplify high quality residential architecture that will promote and 
suppoti the high quality residential environment in La Jolla and will respect the relationship to the 
hillside where the proposed Project is located . Furthermore, the Project complies with all of the 
La Jolla Shores Planned District Ordinance regulations and protects natural features, preserves 
existing streetscape themes and will create a harmonious visual relationship between the bulk and 
scale of new and older structures by being within the range of bulk and scale of the other 
sunounding high quality single family residential structures. 

The Design Principle section of the La Jolla Community Plan states: "Within the limitations 
implied above, originality and diversity in architecture are encouraged. The theme 'unity with 
variety' shall be a guiding principle. Unity without variety means simple monotony; variety by 
itself is chaos. No structure shall be approved which is substantially like any other structure 
located on an adjacent parcel. Conversely, no structure will be approved that is so different in 
quality, form, materials, color, and relationship as to disrupt the architectural unity of the area." 
The Project will be harmonious with many of the newer high quality homes in the surrounding 
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community. While the Project incorporates a more modern interpretation of the classic coutiyard 
style house, the Project complies with the underlying regulations. 

According to the Community Character section of the Residential Element: "Single dwelling unit 
residential development in La Jolla covers a spectrum of densities and architectural styles and 
expressions. One of the more critical issues associated with single dwelling unit development is 
the relationship between the bulk and scale of in fill development to existing single dwelling units. 
New construction of single dwelling unit homes have tended to be larger in size than the 
traditional development in some neighborhoods." 

The Project will create a development compatible with the existing residential scale of the 
sunounding neighborhood by constructing a structure less than the maximum height limit 
allowed and will be compatible with the existing bulk and scale of the surrounding newer single 
family structures. By complying with the height limits and sunounding scale, the Project will 
promote good design and will create harmonious visual relationship and transitions between new 
and older struchJres in the neighborhood. 

The Proposed will implement the energy efficiency policies in the residential element of the La 
Jolla Community Plan by orienting the proposed project to maximize natural light as well as 
incorporating high effici ency heating and coo li ng equ ipment and drought tolerant landscaping. 

The Project will conform to the landscape and streetscape guidelines as identified in the 
resident ial element of the La Joll a Community Plan and in Appendix E of the La Jolla 
Community Plan. The La Jolla Community Plan recommends the application of minimum side 
and rear yard setback requirements to achieve a separation between structures from adjacent 
propetiies in order to prevent a wall effect along the street face as viewed from the public right­
of-way. Furthennore, side yard setbacks should be incrementally increased for wider lots. The 
Project will implement these recommendations by providing a substantial front yard setback as 
well as side and rear yard setback between eight feet and thirty~ nine feet. Therefore, in 
consideration of all the foregoing, the proposed development will not adversely affect the 
applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, and welfare. 
The Whale Watch Way project (Project) proposes a Site Development Permit and Coastal 
Development Permit to allow demolition of an existing structure and construction of a 7,001 two­
story, single family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The 
Project will not be detrimental to public health, safety and welfare in that the petmit controlling 
the development and continued use of the project at this site contains specific conditions 
addressing the project compliance with the City's codes, policies, regulations and other regional, 
state, and federal regulations to prevent detrimental impacts to the health, safety and general 
welfare of persons residing and/or working in the area. Conditions of approval require 
compliance with several operational constraints and development controls, the review of all 
construction plans by professional staffto detennine construction will comply with all regulations 
and the inspection of construction to assure construction permits are implemented in accordance 
with the approved plans and the final construction will comply with all regulations, will assure 
the continued health, safety and general welfare of persons residing or working in the area. 
Therefore, the proposed development will not be detrimental to the public health, safety, and 
welfare. 
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3. The proposed development will comply with the applicable regulations of the Land 
Development Code. The Whale Watch Way project (Project) proposes a Site Development 
Permit and Coastal Development Permit to allow demolition of an existing structure and 
construction of a 7,001 two-story, single family structure with a basement on a 0.46 acre site at 
8490 Whale Watch Way. The Project is consistent with the Single Family zone of the La Jolla 
Shores Planned District regulations and the La Jolla Community Plan. 

The proposed construction of a 7,001 square foot, two-story, single-family structure with a 2,480 
square foot basement on a 0.46 acre site will yield a lot coverage of twenty-six percent and a floor 
area ratio of 0.45. Approximately fifty percent of the parcel 'Yill be landscaped. The project will 
conform with all of the development standards of the La Jolla Shores Planned District Ordinance 
and no variances or deviations are requested or required. The proposed concrete and natural stone 
walls, low reflectance glass windows and doors are compatible with the neighborhood, as 
specified in the La Jolla Shores Planned District Ordinance and the La Jolla Shores Design 
Manual. A survey provided by the applicant's consultant of the neighborhood indicates a variety 
of lot coverage and building setbacks exist throughout the neighborhood . The lot and building 
area data in the survey is approximate rather than a precise measurement based on legal 
descriptions or building penn its issued for construction plans. The Project is compatible with the 
neighborhood development pattern in tenns of form, bulk and scale. The proposed setbacks are 
generall y in confonn ance with other properties in the vicinity. The Project will create a 
development compatible with the existing res idential scale of the sunounding neighborhood by 
constructing a structure less than the maximum height limit allowed and will be compatible with 
the existing bulk and scale of the sunounding newer single family sttuctures. Therefore, Project 
will comply with the applicable regulations of the Land Developmet t Code. 

Coastal Development Permit - Section 126.0708 

1. The proposed s~astal development will not encroach upon any existing 
physical 'accesswir~ ~hat is legally used by . ~4e public or any proposed public accessway 
identified in a Local Coastal Program lana ~yse plan; and the proposed coastal development 
will enhance and proteclpublic :VIews to and along the ocean and other scenic coastal areas 
as specified in the LocafCoastalP~ogram land use plan. The Whale Watch Way project 
(Project) proposes a Site Development Pennit and Coastal Development Petmit to allow 
demolition of an existing structure and construction of a 7,00 I two-story, single family structure 
with a basement on a 0.46 acre site at 8490 Whale Watch Way. The Project will be developed 
entirely within the private property and will not encroach upon any existing physical access way 
legally used by the public or any proposed public accessway identified in a Local Coastal 
Program land use plan in as much as there is no existing physical access way legally used by the 
public or any proposed public accessways located on the private property. The Project will be 
constructed completely within the boundaries of the private property. The proposed coastal 
development will have no effect upon public views to and along the ocean and other scenic 
coastal areas as specified in the Local Coastal Program land use plan. Furthermore, there are no 
public views to and along the ocean and other scenic coastal areas as specified in the Local 
Coastal Program land use plan from this site or across this site to these visual resources. As such 
the Project will have no effect upon any existing physical access way legally used by the public or 
any proposed public accessway and will have no affect on public views to and along the ocean. 
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2. The proposed coastal development will not adversely affect environmentally sensitive lands. 
The Whale Watch Way project (Project) proposes a Site Development Permit and Coastal 
Development Permit to allow demolition of an existing structure and construction of a 7,001 two­
story, single family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The 
site is a developed suburban property. The site does not contain any environmentally sensitive 
lands or environmentally sensitive resources and as such the proposed coastal development will 
not adversely affect any environmentally sensitive lands. 

3. The proposed coastal development is in conformity with the certified Local 
Coastal Program land use plan and complies with all regulations of the certified 
Implementation Program. The Whale Watch Way project (Project) proposes a Site 
Development Permit and Coastal Development Permit to allow demolition of an existing 
structure and construction of a 7,001 two-story, single family structure with a basement on a 0.46 
acre site at 8490 Whale Watch Way. The adopted La Jolla Community Plan designates this site 
for residential use and the Project is consistent with this use. The Project complies with all 
regulations of the ce1iified Implementation Program for the adopted La Jolla Community Plan. 

4. For ever·y Coastal Development Permit issued for any coastal development 
between the nearest public road and the sea or the shoreline of any body of water located 
within the Coastal Overlay Zone the coastal development is in conformity with the public 
access and public r·ecr·eation policies of Chapter 3 of the California Coastal Act. The Whale 
Watch Way proj ect (Proj ect) proposes a Site Development Permit and Coastal Development 
Pennit to allow demolition of an existing structure and construction of a 7,001 two-story, single 
family stn1cture with a basement on a 0.46 acre site at 8490 Whale Watch Way. The site is not 
located between the nearest public road and the sea or the shoreline of any body of water located 
within the Coastal Overlay Zone. As such the Project and approval of the coastal development 
pe1mit will have no effect upon the public access and public recreation policies of Chapter 3 of 
the California Coastal Act. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 

Commission, the appeal is DENIED and Site Development Pennit No. 1147735 and Coastal 

Development Permit No. 1147734 is hereby GRANTED by the Planning Commission to the referenced 

Owner/Permittee, in the fonn, exhibits, terms and conditions as set forth in Permit Nos. 1147735 and 

1147734, a copy of which is attached hereto and made a part hereof. 

John S. Fisher 
Development Project Manager 
Development Services 

Adopted on: (to be filled in) 

Job Order No. 24003878 
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PLANNfNG COMMISSION RESOLUTION NO. PC-(to be filled in) 

ADOPTED ON (to be filled in) 

Attachment 9 

WHEREAS, on July 1, 2013, James Gates submitted an application to Development 

Services Depatiment for a Site Development Permit and Coastal Development Permit for the 

Whale Watch Way Residence (Project); and 

WHEREAS, the matter was set for public hearing to be conducted by the Planning 

Commission of the City of San Diego; and 

WHEREAS , the issue was heard by the Planning Commission on September 25, 20 I 4; 

and 

WHEREAS, the Plan_ning Commission considered the issues discussed in Mitigation 

Negative Declaration No . 3284 15 prepared fo r this Project ; NOW THEREFORE, 

BE IT RESOLVED, by the Plmming Commission it is certit!ed the Declaration has been 

completed in compliance with the California Environmental Quality Act of 1970 (CEQA) 

(Public Resources Code Section 21000 et seq.), as amended, and the State CEQA Guidelines 

thereto (California Code ofRegulations, Title 14, Chapter 3, Section 15000 et seq.), the 

Declaration reflects the independent judgment of the City of San Diego as Lead Agency and the 

information contained in said Declaration, together with any comments received during the 

public review process, has been reviewed and considered by the Planning Commission in 

connection with the approval of the Project. 

BE IT FURTHER RESOLVED, the Planning Commission fmds on the basis of the entire 

record that project revisions now mitigate potentially significant effects on the environment 

previously identified in the Initial Study, there is no substantial evidence the Project will have a 

significant effect on the environment, and therefore, said Declaration is hereby adopted. 
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BE IT FURTHER RESOLVED, pursuant to CEQA Section 21081.6, the Planning 

Commission hereby adopts the Mitigation Monitoring and Reporting Program, or alterations to 

implement the changes to the Project as required by this Planning Commission in order to 

mitigate or avoid significant effects on the environment, which is attached hereto as Exhibit A. 

BE IT FURTHER RESOLVED, the Declaration and other documents constituting the 

record of proceedings upon which the approval is based are available to the public at the office 

of the Development Services Depa1tment, 1222 First A venue, San Diego, CA 92101. 

BE IT FURTHER RESOLVED, the Development Services Staff is directed to file a 

Notice of Determination with the Clerk of the Board of Supervisors for the County of San Diego 

regmding the Project. 

By: 
JohnS. Fisher 
Development Project Manager 

ATTACHMENT: Exhibit A, Mitigation Monitoring and Reporting Program 
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EXHIBIT A 

MITIGATION MONITORING AND REPORTING PROGRAM 

COASTAL DEVELOPMENT PERMIT AND SITE DEVELOPMENT PERMIT 

PROJECT NO. 328415 

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public 
Resources Code Section 21081.6 during implementation of mitigation measures. This program 
identifies at a minimum: the depmiment responsible for the monitoring, what is to be monitored, 
how the monitoring shall be accomplished, the monitoring and reporting schedule, and 
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be 
maintained at the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San 
Diego, CA, 92101. All mitigation measures contained in the Mitigated Negative Declaration 
No. 328415 shall be made conditions ofthe COASTAL DEVELOPMENT PERMIT AND SITE 
DEVELOPMENT PERMIT as may be ftniher described below. 

A. GENERAL REQUIREMENTS - PART I 
Plan Check Phase (pr·ior to permit issuance) 

I. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction 
permits, such as Demoli tion, Grading or Building, or beginni ng any construction related activity 
on-site, the Development Services Departmen t (DSD) Director's Environmental Designee (ED) 
shall review and approve all Construction Documents (CD), (plans, specification, details, etc.) to 
ensure the MMRP requirements are incorporated into the design. 

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the 
construction phases of this project are included VERBA TIM, under the heading, 
"ENVIRONMENTAL/MITIGATION REQUIREMENTS." 

3. These notes must be shown within the first three (3) sheets of the construction documents in 
the format specified for engineering construction document templates as shown on the City 
website: 

http://www.sandiego.gov/development-services/industry/standtemp.shtml 

4. The TITLE INDEX SHEET must also show on which pages the "Environmental/Mitigation 
Requirements" notes are provided. 

5. SURETY AND COST RECOVERY- The Development Services Director or City Manager 
may require appropriate surety instruments or bonds from private Permit Holders to ensure the 
long term performance or implementation of required mitigation measures or programs. The City 
is authorized to recover its cost to offset the salary, overhead, and expenses for City personnel 
and programs to monitor qualifying projects. 
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B. GENERAL REQUIREMENTS- PART II 
Post Plan Check (After permit issuance/Prior to start of construction) 

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS 
PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The PERMIT 
HOLDER/OWNER is responsible to arrange and perfonn this meeting by contacting the 
CITY RESIDENT ENGINEER (RE) of the Field Engineering Division and City staff 
from MITIGATION MONITORING COORDINATION (MMC) . Attendees must also 
include the Permit holder's Representative(s), Job Site Superintendent and the following 
consultants: 

Paleontologist 

Note: 
Failure of all responsible Permit Holder's representatives and consultants to attend shaU 
require an additional meeting with all parties present. 

CONTACT INFORMATION: 
a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering Division -
858-627-3200 
b) For Clariftcation of ENVIRONMENTAL REQUIREMENTS, it is also required to call 
RE and MMC at 858-627-3360 

2. MMRP COMPLIANCE: This Project, Proj ect Tracking System (PTS) # 32841 5 and /or 
Environmental Document# 328415, shall conform to the mitigation requirements contained in 
the associated Environmental Document and implemented to the satisfaction of the DSD's 
Environmental Designee (MMC) and the City Engineer (RE). The requirements may not be 
reduced or changed but may be annotated (i.e. to explain when and how compliance is being met 
and location of verifying proof, etc .). Additional clarifying information may also be added to 
other relevant plan sheets and/or specifications as appropriate (i.e., specific locations, times of 
monitoring, methodology, etc 

Note: 
Permit Holder's Representatives must alert RE and MMC if there are any discrepancies in 
the plans or notes, or any changes due to field conditions. All conflicts must be approved by 
RE and MMC BEFORE the work is performed. 

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency 
requirements or permits shall be submitted to theRE and MMC for review and acceptance prior 
to the beginning of work or within one week of the Permit Holder obtaining documentation of 
those permits or requirements . Evidence shall include copies of permits, letters of resolution or 
other documentation issued by the responsible agency. 

None required 
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4. MONITORING EXHIBITS: 

All consultants are required to submit, toRE and MMC, a monitoring exhibit on a llx 17 
reduction of the appropriate construction plan, such as site plan, grading, landscape, etc., marked 
to clearly show the specific areas including the LIMIT OF WORK, scope of that discipline's 
work, and notes indicating when in the construction schedule that work will be performed. When 
necessary for clarification, a detailed methodology of how the work will be performed shall be 
included. 

NOTE: 
Surety and Cost Recovery- When deemed necessary by the Development Services 
Director or City Manager, additional surety instruments or bonds from the private Permit 
Holder may be required to ensure the long term performance or implementation of 
required mitigation measures or programs. The City is authorized to recover its cost to 
offset the salary, overhead, and expenses fo r City personnel and programs to monitor 
qualifying projects. 

5. OTHER SUBMITTALS AND INSPECTIONS: 

The Permit Holder/Owner' s representative shall submit all required documentation, verifi cation 
letters, and requests fo r all associated inspections to the RE and MMC for approva l per the 
following schedu le: 

Document Submittal/Inspection Checklist 

Issue Area 
General 
General 

Paleontology 
Bond Release 

Document submittal 
Consultant Qualification Letters 
Consultant Const. Monitoring Exhibits 

Paleontology Reports 
Request for Bond Release letter 

Assoc I nspection/Approvals/Notes 
Prior to Pre-construction meeting 
Prior to or at the Pre-Construction 
meeting 
Paleontology site observation 
Final MMRP inspections prior 
to Bond Release Letter 

C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS 

PALEONTHOLOGICAL RESOURCES 

I. Prior to Permit Issuance 
A. Entitlements Plan Check 

1. Prior to issuance of any constmction permits, including but not limited to, the first 
Grading Permit, Demolition Plans/Permits and Building Plans/Permits or a Notice 
to Proceed for Subdivisions, but prior to the first preconstmction meeting, 
whichever is applicable, the Assistant Deputy Director (ADD) Environmental 
designee shall verify that the requirements for Paleontological Monitoring have 
been noted on the appropriate construction documents . 

B. Letters of Qualification have been submitted to ADD 
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1. The applicant shall submit a letter of verification to Mitigation Monitoring 
Coordination (MMC) identifying the Principal Investigator (PI) for the project 
and the names of all persons involved in the paleontological monitoring program, 
as defined in the City of San Diego Paleontology Guidelines. 

2. MMC will provide a letter to the applicant confirming the qualifications of the PI 
and all persons involved in the paleontological monitoring of the project . 

3. Prior to the start of work, the applicant shall obtain approval from MMC for any 
persormel changes associated with the monitoring program. 

II. Prior to Start of Construction 
A. Verification of Records Search 

1. The PI shall provide verification to MMC that a site specific records search has 
been completed. Verification includes, but is not limited to a copy of a 
confirmation letter from San Diego Natural History Museum, other institution or, 
if the search was in-house, a letter of verification from the PI stating that the 
search was completed. 

2. The letter shall introduce any pertinent information concerning expectations and 
probabilities of discovery during trenching and/or grading activities. 

B. PI Shall Attend Precon Meetings 
1. Ptior to beginni ng any work that requi res monitoring; the Applicant shall anange 

a Precon Meeting that shall include the PI, Construction Manager (CM) and/or 
Grading Contractor, Resident Engineer (RE), Building Inspector (BI) , if 
appropriate, and MMC. The qualified paleontologist shall attend any 
grading/excavation related Precon Meetings to make comments and/or 
suggestions concerning the Paleontological Monitoring program with the 
Construction Manager and/or Grading Contractor. 
a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a 

focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate, 
prior to the start of any work that requires monitoring. 

2. Identify Areas to be Monitored 
Prior to the start of any work that requires monitoring, the PI shall submit a 
Paleontological Monitoring Exhibit (PME) based on the appropriate construction 
documents (reduced to 11 x 17) to MMC identifying the areas to be monitored 
including the delineation of grading/excavation limits.· The PME shall be based 
on the results of a site specific records search as well as information regarding 
existing known soil conditions (native or formation). 

3. When Monitoring Will Occur 
a. Prior to the start of any work, the PI shall also submit a construction schedule 

to MMC tlu·ough theRE indicating when and where monitoring will occur. 
b. The PI may submit a detailed letter to MMC prior to the start of work or 

during construction requesting a modification to the monitoring program. This 
request shall be based on relevant information such as review of final 
construction documents which indicate conditions such as depth of excavation 
and/or site graded to bedrock, presence or absence of fossil resources, etc., 
which may reduce or increase the potential for resources to be present. 
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III. During Construction 
A. Monitor Shall be Present During Grading/Excavation/Trenching 

1. The monitor shall be present full-time during grading/excavation/trenching 
activities as identified on the PME that could result in impacts to f01mations with 
high and moderate resource sensitivity. The Construction Manager is 
responsible for notifying the RE, PI, and MMC of changes to any 
construction activities such as in the case of a potential safety concern within 
the area being monitored. In certain circumstances OSHA safety 
requirements may necessitate modification of the PME. 

2. The PI may submit a detailed letter to MMC during construction requesting a 
modification to the monitoring program when a field condition such as trenching 
activities that do not encounter formational soils as previously assumed, and/or 
when unique/unusual fossils are encountered, which may reduce or increase the 
potential for resources to be present. 

3. The monitor shall document field activity via the Consultant Site Visit Record 
(CSVR). The CSVR's shall be faxed by the CM to theRE the first day of 
monitoring, the last day of monitoring, monthly (Notification of Monitoring 
Completion), and in the case of ANY discoveries. TheRE shall forward copies 
to MN1C. 

B. Discovery Notification Process 
I. Ln the event of a di scovery, the Paleontological Monitor shal l direct the contractor 

to temporarily divert trenching activities in the area of discovery and immediately 
notify theRE or BI, as appropriate. 

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the 
discovery. 

3. The PI shall immediately notify MMC by phone of the discovery, and shall also 
submit written documentation to MMC within 24 hours by fax or email with 
photos of the resource in context, if possible. 

C. Detennination of Significance 
1. The PI shall evaluate the significance of the resource. 

a. The PI shall immediately notify MMC by phone to discuss significance 
detennination and shall also submit a letter to MMC indicating whether 
additional mitigation is required. The determination of significance for fossil 
discoveries shall be at the discretion of the PI. 

b. If the resource is significant, the PI shall submit a Paleontological Recovery 
Program (PRP) and obtain written approval from MMC. Impacts to 
significant resources must be mitigated before ground disturbing activities in 
the area of discovery will be allowed to resume. 

c. If resource is not significant (e.g., small pieces of broken common shell 
fragments or other scattered common fossils) the PI shall notify theRE, or BI 
as appropriate, that a non-significant discovery has been made. The 
Paleontologist shall continue to monitor the area without notification to MMC 
unless a significant resource is encountered. 



Attachment 9 

d. The PI shall submit a letter to MMC indicating that fossil resources will be 
collected, curated, and documented in the Final Monit01ing Report. The letter 
shall also indicate that no further work is required. 

IV. Night and/or Weel<end Work 
A. If night and/or weekend work is included in the contract 

1. When night and/or weekend work is included in the contract package, the extent 
and timing shall be presented and discussed at the precon meeting. 

2. The following procedures shall be followed. 
a. No Discoveries 

In the event that no discoveries were encountered during night and/or 
weekend work, The PI shall record the information on the CSVR and submit 
to MMC via fax by 8AM on the next business day. 

b. Discoveries 
All discoveries shall be processed and documented using the existing 
procedures detailed in Sections III - During Construction. 

c. Potentially Significant Discoveries 
lftb e PI determines that a potentially significant discovery has been made, the 
procedures deta iled und er Section III - Outi ng Construction shall be followed . 

d. The P I shall immediately contact M MC, or by SAM on the next business day 
to report and discuss tbe fi ndings as indicated in Section III-B, unless other 
speci fie arrangements have been made. 

B. If night work becomes necessary during the course of consttuction 
l. The Construction Manager sha ll notify the RE, or BI, as appropriate, a minimum 

of 24 hours before the work is to begin. 
2. The RE, or BI, as appropriate, shall notify MMC immediately. 

C. All other procedures described above shall apply, as appropriate. 

V. Post Construction 
A. Preparation and Submittal of Draft Monitoring Report 

1. The PI shall submit two copies of the Draft Monitoring Report (even if negative), 
prepared in accordance with the Paleontological Guidelines which describes the 
results, analysis, and conclusions of all phases of the Paleontological Monitoring 
Program (with appropriate graphics) to MMC for review and approval within 90 
days following the completion of monitoring, 
a. For significant paleontological resources encountered during monitoring, the 

Paleontological Recovery Program shall be included in the Draft Monitoring 
Report. 

b. Recording Sites with the San Diego Natural History Museum 
The PI shall be responsible for recording (on the approptiate forms) any 
significant or potentially significant fossil resources encountered during the 
Paleontological Monitoring Program in accordance with the City's 
Paleontological Guidelines, and submittal of such forms to the San Diego 
Natural History Museum with the Final Monitoring Report. 

2. MMC shall return the Draft Monitoring Report to the PI for revision or, for 
preparation of the Final Report. 
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3. The PI shall submit revised Draft Monitoring Report to MMC for approval. 
4. MMC shall provide written verification to the PI of the approved rep01i. 
5. MMC shall notify theRE or BI, as appropriate, of receipt of all Draft Monitoring 

Report submittals and approvals. 
B. Handling of Fossil Remains 

1. The PI shall be responsible for ensuring that all fossil remains collected are 
cleaned and catalogued. 

2. The PI shall be responsible for ensuring that all fossil remains are analyzed to 
identify function and chronology as they relate to the geologic history of the area; 
that faunal material is identified as to species; and that specialty studies are 
completed, as appropriate 

C. Curation of fossil remains: Deed of Gift and Acceptance Verification 
1. The PI shall be responsible for ensuring that all fossil remains associated with the 

monitoring for this project are permanently curated with an appropriate 
institution. 

2. The PI shall include the Acceptance Verification from the curation institution in 
the Final Monit01ing Rep01i submitted to theRE or BI and MMC. 

D. Final Monitoring Report(s) 
1. The PI shall submit two copi es of the Final Monitoring Report to MMC (even if 

negative), within 90 days after notification fro m MMC that the draft repoti has 
been approved . 

2. The RE shall , in no case, issue the Notice of Completion until receiving a copy of 
the approved Final Monitoring Report fro m MMC which includes the Acceptance 
Verification from the curation institution. 

The above mitigation monitoring and reporting program will require additional fees and/or 
deposits to be collected prior to the issuance of building permits, cetiificates of occupancy and/or 
final maps to ensure the successful completion of the monitoring program. 



RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

Attachment l 0 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 24003878 

SITE DEVELOPMENT PERMIT NO. 1147735 AND 
COASTAL DEVELOPMENT PERMIT NO. 1147734 

WHALE WATCH WAY RESIDENCE PROJECT NO. 328415 [MMRPI 
PLANNING COMMISSION 

This Site Development Permit No. 11 47735 and Coastal Development Permit No. 1147734 is 
granted by the Plam1ing Commission of the City of San D iego to SMARGON-VITERBI 
FAMILY TRUST, dated August 20, 1997, DANIEL M. SMARGON and AUDREY M. 
VITERBI, Trustees, Owner/Pemuttee, pursuant to San Diego Municipal Code section 126.0504 
and 126.0708. The 0.46 acre site is located at 8490 Whale Watch Way in the Single Family zone 
of the La Jolla Shores Planned District of the La Jolla Community Plan area. The project site is 
legally described as Lot 23 of La Jolla Shores Heights, according to Map thereof No. 5$31, filed 
February 3, 1967. 

Subject to the tenns and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to allow the demolition of an existing structure and construction of a 7,001 
two-story, sing!~~ family structure with a basement described and identified by size, dimension, 
quantity, type, and lo<;:ation on the approved exhibits [Exhibit "A"] dated 
[INSERT Approval Date], on)ile in the Development Services Department. 
The project shall incluae:: ·: " · =, · 

. -.; . .. -

a. Demolition of an existing structure and construction of a 7,001 two-story, single family 
structure with a basement on a 0.46 acre site. The project includes construction of a 
2,728 square-foot first floor, a 4,273 square-foot second floor and a 2,480 square-foot 
basement. In accordance with SDMC section 113.0234, the basement area, 2,480 
square-feet, is excluded from the Gross Floor Area, for a total of7001 square-feet of 
building area above grade (habitable area). The project also includes 2,039 square-feet 
of projections (non-habitable area) over at-grade space which is included as Gross 
Floor Area, per SDMC section 113.0234(b)(3); 
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b. Landscaping (planting, irrigation and landscape related improvements); 

c. Off-street parking; and 

d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Enviromnental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Pennit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired . If this pennit is not utilized in accordance with Chapter 12, Atiicle 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension ofTime must meet all SDMC 
requirements and appl icable guidel ines in effect at the time the extension is considered by the 
appropriate decision maker. This petmit must be utilized by [ENTER DATE including the appeal 
time]. 

2. No permit fo r the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any act ivity authorized by this Permit be conducted 
on the premises until: 

a. The Owner/Pennittee signs and returns the Permit to the Development Services 
Department; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City-decision maker.· · 

4. This Permit is a covenant n.liming with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Pe1mittee and 
any successor(s) in interest. 

5. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 
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7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
inf01med that to secure these petmits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

8. Constmction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the constmction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Pe1mit have been granted. 

9. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 

If any condition of this Permit, on a legal challenge-by the Owner/Permittee of this Permit, is 
found or held by a coUit of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit sha ll be void. However, in such an event, the Owner/Pennittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the eli ·cretionary body which approved the Pennit for a determination by 
that body as to whether aU of the findings necessary for the issuance of the proposed pe1mit can 
still be made in the absence of the "invahd" condition(s) . Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed pennit and the condi tion(s) contained therein. 

10. The Owner/Pennittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, ag~~~st the City or its agents, officers, or employees, relating to 
the issuance of this permit inch,.1ding, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Pe1mittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Petmittee. 

ENVIRONMENTAL/MITIGATION REQUIREMENTS: 

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP] 
shall apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by 
reference. 
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12. The mitigation measures specified in the MMRP and outlined in Mitigated Negative 
Declaration No. 328415, shall be noted on the construction plans and specifications under the 
heading ENVIRONMENTAL MITIGATION REQUIREMENTS. 

13 . The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative 
Declaration No. 328415, to the satisfaction of the Development Services Depatiment and the 
City Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be 
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the 
MMRP shall be implemented for the following issue areas: 

Paleontological Resources 

ENGINEERING REQUIREMENTS: 

14. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the closure of the existing driveway, on-Whale Watch Way, with City standard curb, 
gutter and sidewalk, sat is factory to the City Engineer. 

15. Ptior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the construction of a twelve foot wide City standard driveway, on Whale Watch Way, 
per Standard Drawings SDG-159 and SDG- 164, satisfactory to the City Engineer. 

16. Prior to the issuance of any construction permit, the Owner/Permittee shall enter into a 
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City 
Engineer. 

17. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate any 
construction Best Management Practices necessary to comply with Chapter 14, Article 2, 
Division l (Grading Regulations) ofthe Municipal Code, into the construction plans or 
specifications. 

18. Prior to the issuance of any construction permit, the Owner/Petmittee shall submit a Water 
Pollution Contro1 ·rl~n. The Wat~r Pollution Control Plan shall be prepared in accordance with 
the guidelines in App~nqix E ofthe City's Storm Water Standards. 

·:.>:.!: - .. 
-.. _: :i: . ~·- .. 

19. The drainage syste~ f~i: this project shall be private and will be subject to approval by the 
City Engineer. 

20. Prior to the issuance of any building permits, the Owner/Permittee shall obtain a bonded 
grading permit for the grading proposed for this project. All grading shall conform to 
requirements in accordance with the City of San Diego Municipal Code in a manner satisfactory 
to the City Engineer. 
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21. Prior to the issuance of any building pennit, the Owner/Permittee shall obtain an 
Encroachment Maintenance and Removal Agreement for the existing and proposed retaining 
walls located within Whale Watch Way right-of-way, satisfactory to the City Engineer. 

PLANNING/DESIGN REQUIREMENTS: 

22. Owner/Permittee shall maintain a minimum of two off-street parking spaces on the 
property at all times in the approximate locations shown on the approved Exhibit "A." Parking 
spaces shall comply at all times with the SDMC and shall not be converted for any other use 
unless otherwise authorized by the appropriate City decision maker in accordance with the 
SDMC. 

\ 

23. A topographical survey confonning to the provisions ofthe SDMC maybe required ifit is 
determined, during constmction, that there may be a conflict between the building(s) under 
constmction and a condition of this Permit or a regulation of the underlying zone. The cost of 
any such survey shall be borne by the Owner/Permittee. 

24 . A ll private outdoor lighting shall be shaded and adjusted to fall on the same premises 
where such lights are located and in accordance with the applicable regulations in the SDMC. 

INFORMATION ONLY: 

• The issuance of this discretionary use permit alone docs not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development petmit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 

• This development may be subject to impact fees at the time of construction permit 
tssuance. 

APPROVED by the Planning Commission of the City of San Diego 
on[INSERT Approval Date] and [Approved Resolution Number] . 
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Permit Type/PTS Approval No.: SOP No. 1147735, COP No. 1147734 
Date of Approval: 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

JohnS. Fisher 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The unde•·signed Owner/Permittee, by e: ecution hereof, agrees to each and every condition of 
this Pennit and prom ises to perfo rm each and every obligation of Owner/Permittee hereunder. 

·-

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

SMARGON~VITERBI FAMILY TRUST, 
dated August 20, 1997 

Owner/Permittee 

By __________________________ __ 
DANIEL M. SMARGON, Trustee 

SMARGON-VITERBI FAMILY TRUST, 
dated August 20, .1997 

Owner/Permittee 

By __________________________ __ 
AUDREY M. VITERBI, Trustee 
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ATTACHMENT 1 1 

L.-\ l !A l .~ .. , -, - :\ 1\\! . i \ lT'l~.-\ ! ', ~- - ; ~ ~ ) 1 - ltTH!( , ', . 
P 0 Bo -.,: 8~ 9 La .f,; Jia CA 91. 1 ;~ Ph >( .:) ;3 456 7%0 

htlp:// •.n'. ' .I Ldo ii <~CP :\ (>rg Email lnfx<i LaJo llaCI'Anrz 

Regular Mee ting- 6 February 2 01 ~1 

Attention: .John Fish-er, Piv! 

Project : 

~I o~ion: 

Submitted 
by: 

City of San Diego 

Whale Watch \ Vay Resi dence 
Pt'l : 328-+ 15 

T o a ccept the r cco mme nchtion of the DPR Commi tt ee: 
T h:ll findings CANN OT be mad fo r Sit Devel opm ' nt 
Permi t or a Coastal Devel opmw t Pe rm it for P roj ect No. 
3 28~ l -. It is not com parihle with the neighborhood in 
ft) rm, bu lk an d scale . In p .uti c u la r ~ the e;u t sid of the 
build in g en velo pe is in com paribl c with the neighbor ing 
struc tu res. The size. form , nnd re larionshi p of the 
proposed project will dis ru pt the arch itecruraJunit~y of th e 
neighborhood. (5-0-0) 

Cava, Vice President 
oJJa CPA 

Vote: 15-0-1 

18 February 201-l 

Dnte 



To: 
r= ro 1.'.: 
Subject: 

~ 

~ 
D 

ATTACHMENT 1 2 

L . .6\ ,JOLL?\ SHOKES rL.4f~Nt:. .D D~STRiCT 

Da':e: fh C:t- ·1 ci'- I 3 ;Jo I Lj 

?Ianning Director 
La Jolla Shores Plailned District Advisory Boa;d 
Propo=>al Within La Jolla Shores Planned District 

A. 

B. 

!"' 
·~. 

Appr::~·v:3l b:::::;:::•J se o: co,-,fJr;-nitv t.:; crit:: ria awJ dc:::;:on s::and3rd o; adoot:::d by th:: City 
Coun::il · - ' · 

Denial bet2us::: of mncon~orrnity to cri::::ri::; a:1d design standa;d:o ac!opt::d by th:: Cit; 
Counci_l. (R:::asons for n-onconf::>lf;lfty on re'/erse sid:.) 

.t.pprov2l ;;ubject to the following modific2tion3 tJ ensur:: conformity to cri:~ria ::;nd design 
;;t::mdards c:dopt:d by th::: City Council. 

Dis2pproving Item: 

'._..;-,::!lliTI::!n 

3 -/ 

ctJ n em YL~ 
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.J , _' :.·. 

T>iE C;Tv OJ'" 5-'N DIEGO 

City of San Diego 
Development Services 
1222 First Ave , l'viS-302 
San Diego, CA 921 0 1 
(619) 446-5000 

ATIACHMENT 1 3 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested I Neighborhood Use Permit ~oastal Development Permit 

r Neighborhood Development Permit '!X"site Development Permit I Planned Development Permit I Conditional Use Permit 
I Variance I Tentative fvlap I Vesting Tentative fvlap I fvlap Waiver I Land Use Plan Amendment • I Other ------------------

Project Title l\);.;tt} 
1 

Project No. For City Use Only 

?;J t'S 
Project Address: 

~440 l 

Part I -To be completed w hen property is held by lndividual(s) 

By signing the Ownership Disclosure Statement the owner(s) acknowledge that an application for a permit, map or other matter as identified 
above will be ~led with the City of San Diego on the subject propertv, with the intent to record an encumbrance against the propertv. Please list 
below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons 
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all 
individuals who own the property). A signature is required of at least one of the oropertv owners. Attach additional pages if needed. A signature 
from the Assistant Executive Director of tile San Diego Redevelopment Ag ency shall be required for all project parcels for which a Disposition and 
Development Agreement (DDA) has been approved I executed by the City Council. Note: The applicant is responsible for notifying the Project 
!IJt anager of any changes in ownership du ring the tirne th e applicat ion is being process ed or consid ered . Changes in ownership are to be given to 
the Project fvlan ager at least tl1irty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in tl1eo hearing process. 

Addition al pages attac hed j Ye s No 

j Owner 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

N ame or tna1v1dual (type or prrnt): 

I Owner I Tenant/Lessee I Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Date: Date: 

Name of Individual (type or print): 

!Tenant/Lessee IRede•Jelopment Agency I Owner I Tenant/Lessee I Redevelopment Agency 

Street Address: 

City/State/Zip: 

Fax No: Phone No: 

Date: Signature: 

Printed on recycled paper. lfisit our web site at 'iNIW.S3n di~go.gov/rJ9v9lopment-ser;ic~3 

Upon request, this information is available in alternative formats for persons with disabilities. 

DS-318 (5-05) 

Fax No: 

Date: 



RECORDING REQUESTED ll'l A~ll 

WilEN RECORDED ~!,ill TO: 

ATIACHMENT 1 3 

GuC # 1997-0431757 
SEP OS, 1997 2=56 PM 

OFFICIAL RECORDS 
SAH DIEGO COWJTY RECORDER'S OFFICE 

GREGORY J. SMifH, COUNTY RECORDER 
Earl N. Feldman, Esq. 

530 B Street, Suite 1810 

San Diego, CA 92101 

1117 rEES: 7.00 
oc: oc 

HAIL TAX S'rATE~fENTS TO: 

Mr. Dan Smargon, Trustee 
Ms. Audrey M. Viterbi, Trustee 
8490 Whale Watch Way 
La Jolla, CA 92037 

- i 

\· !.'' 

Quitclaim 
THE UNDERSIGNED GRANTOR S DECLARE 

---------------------------

111111111111111111111111~ WIIJIII IIIII II lllllli 11111111 

Deed 

DOCUMENTARY TRANSFER TAX is $ None 

Parcel No. 346-680-08-00 

F OR A VALU ABLE CONSIDERATION, rece ipt of which is hereby acknowledged, 

Daniel M. Smargon and A udrey M . Viterb i 

he reby REMISE, RELEASE AND FOREVER QUITCLAIM to Dan Smargon and Audrey M. Viterbi, 

Trustees, U.D.T. dated August 20, 1997, the Sm argon-Viterb i Fam ily Trust, 

the following described real- property in the County of San Diego, State of California: 

Lot 23 of La Jolla Shores Heights, in the City of San Diego, County of San Diego, State 
of California, according to Map thereof No. 5831, fi1ed in the Office of the Recorder of San 
Diego County, on February 3, 1967. 

Dated: August 20, 1997. 

STATE OF CALIFORJ.~IA } 
COUNTY OF SAN DIEGO } s.s. 

On August 20, 1997 before me, Earl Nelson 
Feldman, a Notary Public in and for said County and 
State, personally appeared Daniel M. Smargon and 
Audrey M. Viterbi personal1y known to me (or proved 
to me on the basis of satisfactory evidence) to be the 
persons whose names are subscribed to the within 
Instrument and acknowledged to me that they executed 
the same in their authorized capacities, and that by 
their signatures on the instrument the persons, or the 
entity upon behalf of which the persons acted, 
executed the instrument. 

WITNESS my hand and official seal. 

Signature __ c£. __ -"_~---=----------

a~M~~ 
Daniel M. Smargo 



ATTACHMENT 1 4 

PROJECT DATA SHEET 
PROJECT NAl\1£: Whale Watch Way 

PROJECT DESCRIPTION: New two story single family residence. 

COMMUNITY PLAN AREA: La Jolla 

DISCRETIONARY ACTIONS: CDP & SDP 

COIVThiUNITY PLAN LAt'ID Residential 
USE DESIGNATION: 

ZONL'IG INFORMATION: 

ZONE: SF - Single Family 

HEIGHT LIMIT : 30 foot maximum lleight limit. 

LOT SIZE: 20,093 square-foot minimum lot size. 

FLOOR AR EA RATIO: NA 

fRONT SETBACK: 35 feet. 

SIDE SETBACK: Eas t 8 .. 38 feet. \Ves t 23 - 43 feet 

STREETSIDE SETBACK: N/A 

RE r-\R SETBACK: 8 - II teet. 

PARKING: -4 parki11g spaces provided 

LAND USE EXISTING LAND USE 
ADJACENT DES IGNATION & 

PROPERTIES: ZONE 

NORTH: Residential, SF Residential 

SOUTH: Residential, SF Residential 

EAST: Residential, SF Residential 

WEST: Residential, SF Residential 

DEVIATIONS OR NIA 
VARIANCES REQUESTED: 

COiHi\IUN1TY PLANNING On February 6, 2014 the La Jolla Community Planning 
GROUP Association voted 15:0:1 to recommend denial of the project. 
RECOMMENDATION: 
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