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9TH UPDATE TO THE LAND DEVELOPMENT CODE/LOCAL 
COASTAL PROGRAM AMENDMENT (PROCESS 5) 

Issue: Should the Planning Commission recommend approval to the City Council of the 
9th Update to the Land Development Code /Local Coastal Program Amendment? 

Staff Recommendation: Recommend approval to the City Council of the amendments 
to the Land Development Code and Local Coastal Program (and related Municipal Code 
amendments) including Chapter 5, Article 4; Chapter 6, Article 12; Chapter 9, Article 8; 
Chapter 11 , Articles 2-3; Chapter 12, Articles 1,3, and 5-9; Chapter 13 , Articles 1 and 2; 
Chapter 14, Atiicles 1-4; and Chapter 15, Atiicles 5-6, 10, 13 and 17. 

Environmental Review: An Environmental Impact Report (EIR No. 96-0333) was 
prepared, and certified on November 18, 1997 for the original project, the adoption of the . 
Land Development Code. The proposed amendments to the Land Development Code as 
part of the 9th Update, were reviewed by the Environmental Analysis Sectio~ for 
consistency with the above referenced environmental document It was determined in 
accordance with Public Resources Code Section 21166 and California Environmental 
Quality Act (CEQA) Guidelines Section 15162(a) that: (1) no substantial changes are 
proposed to the project which would require major revisions of the previous EIR; (2) no 
substantial changes occur with respect to the circumstances under which the project is 
undertaken that would require any revisions to the previous EIR; and (3) there is no new 
information of substantial importance that was not known and could not have been 
known at the time the previous EIR's were certified. Therefore, no subsequent EIR or 
other environmental document is needed for the 9th Update, as all of the impacts were 
adequately addressed and disclosed in EIR No. 96-0333. For a more detailed analysis, 
refer to CEQA 15162 Evaluation, Memorandum dated December 24, 2014. 

Fiscal Impact Statement: Costs associated with implementation of the regulations in 
the future will be covered by project applicants. 

Code Enforcement Impact: The proposed amendments would improve predictability 
and consistency in application of regulations in the Land Development Code. Issues #2 
and #4 add flexibility within the permit process to better address code violations. 
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COASTAL PROGRAM AMENDMENT (PROCESS S) 

Issue: Should the Planning Commission recommend approval to the City Council of the 
9th Update to the Land Development Code /Local Coastal Program Amendment? 

Staff Recommendation: Recommend approval to the City Council of the amendments 
to the Land Development Code and Local Coastal Program (and related Municipal Code 
amendments) including Chapter S, Article 4; Chapter 6, Article 12; Chapter 9, Article 8; 
Chapter 11, Articles 2-3; Chapter 12, Articles 1,3, and S-9; Chapter 13, Articles 1 and 2; 
Chapter 14, Articles 1-4; and Chapter IS, Articles S-6, 10, 13 and 17. 

Environmental Review: An Environmental Impact Report (EIR No. 96-0333) was 
prepared, and certified on November 18,1997 for the original project, the adoption of the 
Land Development Code. The proposed amendments to the Land Development Code as 
part of the 9th Update, were reviewed by the Environmental Analysis Section for 
consistency with the above referenced environmental document. It was determined in 
accordance with Public Resources Code Section 21166 and California Environmental 
Quality Act (CEQA) Guidelines Section lS162(a) that: (1) no substantial changes are 
proposed to the project which would require major revisions of the previous EIR; (2) no 
substantial changes occur with respect to the circumstances under which the project is 
undertaken that would require any revisions to the previous EIR; and (3) there is no new 
information of substantial importance that was not known and could not have been 
known at the time the previous EIR's were certified. Therefore, no subsequent EIR or 
other environmental document is needed for the 9th Update, as all of the impacts were 
adequately addressed and disclosed in EIR No. 96-0333. For a more detailed analysis, 
refer to CEQA lS162 Evaluation, Memorandum dated December 24,2014. 

Fiscal Impact Statement: Costs associated with implementation of the regulations in 
the future will be covered by project applicants. 

Code Enforcement Impact: The proposed amendments would improve predictability 
and consistency in application of regulations in the Land Development Code. Issues #2 
and #4 add flexibility within the permit process to better address code violations. 



Housing Impact Statement: Issue #28 would facilitate approval of small companion 
units via Process One approval (including agricultural residential zones) where consistent 
with a set of objective regulations, which will allow for greater use of this housing option 
accessory to a single dwelling unit consistent with the goals of the City's Housing 
Element for a range of housing types and affordability. The 9th Update also includes 
various pennit process improvements that will reduce process levels, time, and costs 
which can positively affect the cost of market rate and subsidized affordable homes. 

BACKGROUND 

The 9th Update is part of the code monitoring work program that was created with the adoption 
of the original Land Development Code (LDC) to help maintain the code, simplify the City's 
development regulations, make the code more adaptable, eliminate redundancies and 
contradictions, standardize the code framework, and increase predictability in application of 
regulations. A total of 57 issues are included; the bulk of which are regulatory reform related. 

The proposed amendments are intended to address past issues and minimize future conflicts by 
clarifying regulation applicability, removing burdensome requirements, and streamlining 
approval processes. The most significant changes would add greater celiainty and predictability 
for regulation of previously conforming structures and uses, including restaurants with drive­
throughs. A 7-year amortization period is proposed as a new tool to address the adverse effects 
of previously conforming late night drive through restaurants in residential neighborhoods, 
which would eventually cUliail such operations between midnight and 6 a.m. Other changes 
would incorporate efficiencies in the processing of environmental documents and approval of 
minor work associated with non-designated historical resources. 

The 9th Update also implements the City's economic development strategy by making applicable 
zoning regulations more predictable and adding flexibility for manufacturing businesses to 
develop and expand. Examples include a lower process for pennit modifications to 
accommodate new industrial development, more predictable zone code classification for brewery 
related uses, allowances for breweries and live entertainment in additional industrial zones, 
exemptions from screening requirements, a lower parking rate for capital intensive 
manufacturing, and streamlined sign pennit approvals. 

The code update follows a public process that involves extensive review and input from the 
Community Planners Committee, Code Monitoring Team, Technical Advisory Committee, 
Planning Commission, City Council, Coastal Commission, and Airport Authority. A request for 
public input was posted on the City webpage and distributed via e-mail (October 1, 2014) to all 
planning group members and interested members ofthe public. Outreach also involved meetings 
with the Community Planners Subcommittee; presentations to the Regional Chamber of 
Commerce; Building Industry Association; and Commercial Real Estate Development 
Association (NAIOP); and coordination with the California Restaurant Association. Attachment 
5 includes the public outreach summary to date. As is typical ofthe code amendment process, 
the following recommendations were provided: 
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Community Planners Committee (CPC): Staff presented the 9th update to CPC as an 
infOlmation item on October 28,2014 and participated in subsequent meetings with the 
CPC Ad Hoc Subcommittee on October 28, November 19, and November 25,2014, and 
January 7,2015. CPC will provide a formal recommendation on January 27,2015. 
Preliminary recommendations provided by the CPC Subcommittee are further described 
under Issue #16 previously conforming regulations. 

Code Monitoring Team (CMT): Public input was collected at the July, August, and 
September 2014 CMT meetings, which helped staff organize potential code amendment 
items in accordance with the adopted goals for the Land Development Code (0-18451) 
and process for amending the Land Development Code (Section 111.0107). On 
December 10, 2014, CMT voted 8-0 to recommend adoption of the 9th Update, including 
a recommendation for DSD staff to implement Issue #13 through a streamlined Process 
Two (with clarification that the new Process Two should apply only if the original 
development permit must be amended for the pennit holder to use new regulations and 
should not affect proposed development that is in substantial conformance). 

Technical Advisory Committee (TAC): On December 10, 2014, the Technical 
Advisory Committee voted 9-0-1 to support approval of the 9th Update (Regional 
Chamber of Commerce abstained from vote). 

DISCUSSION 

The 57 issues are organized in categories (Permit Process, Use, Measurement, Parking, Signs, 
and Minor Corrections) with analysis provided below. Report Attachments include a summary of 
each in issue matrix format (Attachment 1) and proposed code language (Attachments 2-4). 

Permit Process 
The following 22 issues will streamline the pelmit process and incorporate greater flexibility in 
the regulations. The amendments will result in predictable permit process timelines (i.e. permit 
utilization, extension of time, and expiration); streamlined approvals (i.e. water supply 
assessments, modifications to recorded maps, easement vacations in the coastal zone); and a staff 
level decision for gas station electronic pricing signs. Attachment 2 includes the code language. 

1. Process for Grading and Right-of-Way Improvements 

The amendment will establish more predictable timelines for grading permits and public right-of­
way permits. Currently, the code sets deadlines (180 days each) for "utilizing" and "maintaining 
utilization" of permits in addition to a permit expiration date, which means if work authorized by 
the permit has not begun within 180 calendar days, or if work is suspended or abandoned for 180 
calendar days (continuous), the permit becomes void. The utilization requirement is proposed to 
be eliminated because work is already ensured to be completed (or restored to prior condition) by 
financial suretieslbonds (SDMC 129.0119). Eliminating the utilization requirement will allow 
applicants and staff to rely on a more predictable two year expiration period. 
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2. Expiration of Application 

The amendment will add flexibility to better address code violations. Currently, the code does 
not specify whether additional time is allowed for the processing of Process One map or 
construction permit applications when corrective action is needed to respond to a civil penalty 
notice. The proposal will amend Section 112.0102 to clarify that applications associated with a 
code violation case under "civil penalty notice and order" will be automatically extended beyond 
the two year expiration period to accommodate the time set forth for "civil penalty notice & 
order" dates, and will include an additional 180 calendar days to allow for corrective action on 
the part of the applicant and time for staff issuance of the associated permit or map. 

3. Process to Approve Water Supply Assessments 

State law requires that water supply assessments (for projects where the City is the water 
provider) be approved in a noticed public hearing by the City Council. The amendment clarifies 
that the City Council is not required to consider a water supply assessment at the same hearing as 
the associated development permit applications. The change will allow the City Council to 
consider and approve a water supply assessment earlier in the process (for Process Two, Three 
and Four projects) to help inform subsequent decisions made by the lower decision making body 
regarding the environmental document and project. This will help applicants avoid unnecessary 
project delays and costs that would otherwise occur if all projects were instead required to be 
consolidated and processed at City Council. 

4. Consolidation of Processing 

The "consolidation of processing" code requirement has created issues for processing of 
corrective actions to address code violations when development permits are in process. The 
amendment will add flexibility in the code to better address code violations by clarifying that 
corrective actions to address a code violation shall not be consolidated for processing with other 
permit applications. This will help to expedite the corrective action and minimize potential for 
delay in the processing of associated development permits. 

5. Published Notice Requirement for Ad Hoc Fees 

The proposed amendment clarifies that a special noticing requirement applies when certain fees 
are considered by the City Council. The City's typical requirement for published notice is that 
the Notice of Public Hearing be published (in addition to mailed notice) at least 10 business days 
before the date of the public hearing. However, the Mitigation Fee Act, which applies to certain 
fees imposed by the City Council (i.e. some fees related to Community Plan Amendments) also 
requires special noticing per the Government Code. The change adds a specific reference to the 
applicable state code. 

6. Clarification Regarding Claims of Failure to Receive Notice 

Section 112.0309 was modeled after Government Code Section 65093 and provides that failure 
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to receive notice shall not constitute grounds to invalidate an action taken by the City for which 
notice was provided. The amendment would clarify that an action shall not be held invalid for a 
noticing error unless a court detelmines the noticing error was prejudicial, caused substantial 
injury, or had the error not occurred, a different result would have been probable per the standard 
set forth in Government Code section 65010(b). This would codify the existing legal standard. 

7. Appeal Period for EOT Applications for Map Waivers and Tentative Maps 

The proposed amendment clarifies that the time for filing a Process Two appeal for an extension 
oftime (EOT) is 12 business days, except where more time is afforded by State law. This is 
necessary because the Subdivision Map Act section 66452.6(e) provides an applicant at least 15 
calendar days to file an appeal if their EOT application for a map waiver or tentative map is 
denied. The state's 15 calendar day requirement is a different way of calculating than the 12 
business days that the City uses for other appeal types. To help clarify and ensure compliance 
with state law for such cases, the amendment identifies that an applicant must file an appeal of a 
decision to deny their EOT application within 15 calendar days or 12 business days, whichever is 
greater. 

8. Process to Modify Conditions of Approval of a Recorded Map 

The proposed amendment will help streamline the process and reduce associated time and costs 
for requests to amend recorded maps. Currently, City Council approval is required for all 
requests to modify conditions of approval for recorded maps, while a lower process level applies 
to new map applications. The proposed change would allow amendments to a map to be 
processed through the same decision process level that would apply to a new application for an 
equivalent map proposal. The proposed process is consistent with what applies when 
amendments to recorded development permits are requested. 

9. Extension of Time Applications for Tentative Maps and Development Permits 

The proposed amendment will facilitate processing of extension of time applications for tentative 
maps and development permits. Extension of time requests are Process Two staff level decisions 
appealable directly to the City Council. Extensions of time may be granted up to a maximum 
period of 72 months for tentative maps and development permits. Currently, applications to 
extend a permit's expiration date must be submitted within a 60 day window ofthe expiration 
date. Applicants have indicated this is problematic because it is too narrow a time period at the 
end of the 3 year permit and is easily missed. The proposal would allow EOT applications to be 
submitted earlier (within 12 months of the permit expiration date), which is more predictable for 
permit holders to track. If granted, the extended time period would still begin from the date of 
expiration, which means the total time of the permit extension remains the same. In addition, the 
language for development permit EOTs would be modified to be consistent with the Subdivision 
Map Act language, which will clarify that EOT applications automatically extend the permit 
expiration for 60 days or until a decision is made on the application, "whichever occurs first". 
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10. Processing Time for Easement Vacations 

The proposed amendment would reduce the processing time for easement vacations in the 
coastal zone. Currently, easement vacations decided by the City Council are not required to 
obtain a Planning Commission recommendation prior to City Council. The proposed 
amendment would allow easement vacations with a Coastal Development Permit (CDP) to be 
exempt from a Planning Commission recommendation if the CDP is required solely for the 
easement vacation. Other types of Process Five coastal development would still be required to 
obtain a Planning Commission recommendation. 

11. Utilization of a Development Permit 

The proposed amendment would eliminate the maintaining utilization section of the code, which 
will provide greater predictability regarding permit expiration and will facilitate enforcement of 
the existing 36 month permit expiration date. The change will provide greater predictability 
about what vests the pennit in order to avoid the need to unnecessarily go back and start over 
with a new permit. The purpose ofthe utilization requirement is to ensure that at least one ofthe 
following occurs before expiration: significant investment has been incurred to meet the permit 
conditions, substantial work has been performed in reliance of the permit granted, or the use of 
the property is OCCUlTing in the manner granted by the permit. The burden of proof is on the 
permit holder to establish with evidence that the permit shall not expire. Examples of evidence 
include a construction permit for the entire project or a substantial portion, a phasing program, 
evidence of substantial use in progress, final or parcel map approval, or acceptance of an 
easement to meet a permit condition. 

12. Cancellation of a Development Permit 

A permit holder may request cancellation of a development permit before utilization of the 
pennit, or can submit an application to rescind the development permit after it has been utilized. 
Currently the code specifies that the permit is not void until recorded with the County Recorder, 
which places an administrative burden on the City to act. The amendment clarifies that the 
decision to cancel a development permit does not need to be recorded with the County Recorder. 
The cancellation takes effect on the date of the decision and is documented as part of the City's 
administrative record. The amendment also clarifies that the City may require the owner or 
permittee to record the cancellation or rescission with the County Recorder. 

13. Ability to Use New Regulations Without Amending a Development Permit 

The proposed amendment would allow permit holders to request a Process Two Neighborhood 
Development Permit to have the benefit of new land development regulations without a need to 
amend their development permit through a higher decision process level. This will result in 
streamlined permit processing with associated reductions in time and processing costs. The new 
Process Two option would apply only in cases where utilization of a new regulation would 
otherwise require the development permit to be amended. The amendment is intended as a 
flexible option for projects to more easily utilize new regulations and in no way should be 
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interpreted as a requirement to increase the process level for new development determined to be 
in substantial conformance. 

14. Flexibility for Modifications to Industrial Development 

The proposed amendment will streamline the process for changes to design guidelines and 
planned industrial development permit requirements that don't otherwise meet the criteria for 
staff level approval based on substantial conformance. This will effectively reduce the decision 
process level from a Process Four (Planning Commission decision appealable to the City 
Council) to a Process Two Neighborhood Development Permit (stafflevel decision appealable to 
the Planning Commission). The reduced permit process would only apply to development that 
meets specified criteria (i.e. no impact to public health, safety, and welfare; conformance to the 
code; no adverse affect to the land use plan; and location at least 1,000 feet from residential 
development). The reduced permit process for industrial development is part ofthe City's 
adopted economic development strategy intended to support the growth of local manufacturing. 
One example of the potential benefit to local beer manufacturers is that it will allow them to 
more easily utilize outdoor silos for grain in older industrial developments where existing 
development permits typically exclude outdoor tanks. 

15. Encroachments 

Sections 129.0710 and 129.0715 are being amended to facilitate the processing of encroachments 
in the public right-of-way. The amendment will clarify that pedestrian plazas in the right-of-way 
beyond the ultimate curb line require a Process Two Neighborhood Development Pelmit prior to 
City Engineer approval of an Encroachment Maintenance and Removal Agreement (EMRA). 
The amendment will also clarify that permit holders may execute EMRAs in cases where they 
are not the property owner. 

16. Previously Conforming 

Previously conforming is a term that refers to structures that were legally built, and to uses that 
were legally established, in accordance with the regulations that applied at that time, but due to a 
change in regulation or zoning beyond the control of the property owner or tenant are 
"previously conforming". The previously conforming regulations identify what rights the owner 
has to voluntarily make improvements to maintain, repair, alter, replace, or expand what they 
have; and what rights the owner has to reconstruct the structure and/or resume the use if 
destroyed by a fire, natural disaster or act of the public enemy. 

The City takes a unique approach to such development whereby some previously conforming 
scenarios allow improvements by right, some require discretionary permit approval, and others 
do not allow improvements at all. By allowing flexibility for compatible previously conforming 
properties to more easily maintain, repair, alter or replace existing development, the City has 
been able to minimize the potential for blight. Amortization periods are designed to provide a 
reasonable grace period before requiring previously conforming uses to comply with new 
regulations. An amortization period is proposed with 9th update Issue #27 to address the adverse 
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effects of previously confonning restaurants with drive throughs that operate between midnight 
and 6:00 a.m. adjacent to residential. (Refer to Issue #27 for the analysis.) 

Most of the City is currently affected by, or will be affected at some point in the future, by a 
previously confonning development or use scenario. It is therefore critical for applicants, staff, 
decision makers and the public to have a common understanding of how the regulations apply. 
The proposed clarifications and process improvements will facilitate a more consistent and 
predictable outcome for applicants and the community, which are in tum expected to increase 
opportunities and the likelihood for reinvestment in the City's older neighborhoods. 

In general, previously confonning structures may be maintained, repaired, altered or replaced in 
accordance with Process One. As proposed, Process One and Process Two pennit approvals are 
available for certain limited expansion options depending on whether the proposed expansion 
meets current development regulations, is necessary to meet California Building Code or Fire 
Code requirements, or would expand on existing development consistent with the previously 
conforming setback and specified criteria. Previously confonning uses are also subject to either 
Process One or Process Two permit approvals depending on how much of the structure's existing 
exterior walls would be retained. Reconstruction after a fire, natural disaster or act of the public 
enemy would be allowed in accordance with Process One. 

Key amendments include a proposed change in the permit threshold (from market value to 
removal of exterior walls), clarifications to the methodology for calculation and measurement of 
exterior walls, new allowances for limited expansion of a previously conforming structure within 
a setback, clatification of the circumstances where a previously confonning use may be resumed 
after discontinuance, and clarification of the type of previously conforming industlial 
development that is not eligible to request approval for expansion within residential zones. This 
item deals with a highly complex and contentious subject matter that involves property rights. 
Refer to Report Attachment 6 for additional information. 

Widespread support has been expressed for the proposed amendments and the City's adopted 
approach that allows compatible previously confonning development to continue to exist and 
even expand under limited circumstances. Many of the opposing views are representative of a 
more traditional approach taken in smaller cities to get rid of all "non-confonning" development. 
The CPC Subcommittee recommended a potential compromise that would require a Process Two 
discretionary pennit for major alterations or replacement of multiple dwelling unit structures 
(with a previously confonning structural envelope or previously confonning density). Their 
proposal would also require such development to comply with all current landscape requirements 
applicable to the street yard, provide street trees per current standards, and comply with the 
Street Design Manual standard for maximum curb cut width. Their intent is to provide a 
discretionary tool that will allow the City to prevent multiple dwelling unit developments from 
rebuilding in a manner that is not sensitive to community plan policies and the community 
character. The Planning Commission should consider the CPC suggestion and make a 
recommendation accordingly. 
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17. CEQA Document Processing Requirements 

The City currently enforces local requirements to implement the California Environmental 
Quality Act (CEQA) that are more restrictive than what is required by state law. The proposed 
amendment will create consistency between the City's requirements and state law to protect the 
City from unreasonable CEQA document challenges because of different local requirements 
regarding review periods, cover letters, and supplemental findings that address the conclusions of 
a final environmental impact report (EIR) regarding a project's potential impacts, while still 
effectively disclosing potential environmental impacts to decision makers and the public. 

The proposal would revise LDC Section 128.0306(b) to make the required time period for public 
review and comment on a draft environmental document consistent with what is required by state 
law. The proposal would also remove the local requirement for a cover letter to be prepared 
when a previously certified document is used. Instead, the typical procedure (for a cover letter 
to be prepared) would be published in the City's environmental review procedures and 
information bulletin 401. The change will reduce the potential for legal challenge while still 
providing the same level of detail in suppOli of the City's environmental determination. 

Most significantly, LDC Section 128.0310 would be amended to address unnecessary delay to 
the release of final EIRs caused by the current requirement for final EIRs to be released together 
with the candidate findings and statement of ovelTiding considerations (SOC). CEQA provides 
for the City to establish its own timelines for final environmental documents to be made 
available, which the City currently has set as 14 calendar days. However, the local requirement 
to also provide candidate findings and sacs at least 14 calendar days prior to the hearing has 
caused unnecessary project delays. The amendment would remove the 14 day requirement for 
providing candidate findings and sacs. This would in no way reduce the amount of information 
available to the public or decision makers regarding a proposed project. Instead, it recognizes 
the typical sequence for documents of this nature to be prepared and removes a current code 
requirement identified as causing project delay. 

CEQA does not require an advisory body to have an environmental document in final form. 
However, as proposed, final environmental documents, including Final EIRs, would continue to 
be available at least 14 calendar days prior to 1) a decision by the City Manager to adopt or 
certify an environmental document (i.e. process two decisions), 2) a decision by an advisory 
body required by the Land Development Code to make a recommendation regarding adoption or 
certification of an environmental document (Historic Resources Board or Planning Commission) 
or 3) a decision by the Hearing Officer, Planning Commission, or City Council to adopt or 
certify an environmental document. The candidate findings and SOCs would be made available 
with all other project materials to be considered in the public hearing in accordance with 
applicable public hearing procedures, CEQA, and the Brown Act. 

18. When a Public Right-of-Way Pennit is Required 

The proposed amendment would clarify that a public right-of-way permit is required for public 
improvements by a private entity or a public entity other than the City (i.e. SANDAG). The code 
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allows the City Engineer to waive the pennit requirement if the other governmental agency has 
an agreement in place with the City pursuant to Section 129.0702(b). 

19. Qualifications to Prepare Plans and Perfonn Work in the Public Right-of-Way 

The proposed amendment is a clarification that would replace the tenn "required" with the tenn 
"regulated" to clarify that right-of-way work subject to Chapter 12, Article 9 must be perfonned 
by a licensed contractor, unless otherwise specified. For example, exceptions are provided for 
work by public utilities and for homeowners to perfonn grading at their primary residence. 

20. Applying OP Zone to City Parkland Prior to Dedication 

As requested by the Planning Department, Section 131.0202 would be amended to allow the 
open space-park (OP) zone to be applied to City fee-owned designated parkland that is not 
formally dedicated by City ordinance or State statute. The goal is to facilitate application of the 
OP zone to future parkland during the community plan update process. It is common for 
parkland to be acquired by the City, designated for developed park purposes during the planning 
process, and then held until park facilities can be constructed, or until the property can be traded 
or sold to acquire land of a higher value for park purposes. 

21. Clarification of Street Light Requirement 

Street lights are a public improvement required of private applicants as part of a new subdivision 
design. However, the existing code does not specify the public improvement requirement is tied 
to subdivision maps, which has caused the need for frequent conflict resolution meetings for 
businesses in existing subdivisions who have been asked to provide new street lights while 
processing minor improvements via a grading pennit or public right-of-way permit. The code 
change will facilitate pennit processing for future applicants without reducing the threshold of 
the existing requirement. Street lights will continue to be required of new subdivisions, or will 
otherwise be provided subject to available funding via the capital improvement program in 
accordance with Council Policy 200-18 (Mid-Block Street Light Policy for Developed Areas). 

22. Exemptions from Historic Resources Site Survey 

Section 143.0212 applies to all development that is 45 years or older and that has not been 
designated a historic resource. The ordinance would provide new exemptions from the 
requirement for a historic resources site survey for in-kind foundation repair and replacement 
(except that structures with decorative block or cobblestone foundation would still require 
historic review), and for construction of swimming pools in the rear yard (except that property 
with a likelihood of archaeological sites would still require historic review). The code already 
exempts in-kind roof repair/replacement, and minor interior modifications limited in scope to an 
electrical, plumbing, or mechanical pennit. 
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Use Amendments 
The following 11 issues would streamline the approval process for various uses (i.e. companion 
units in agricultural-residential zones, live entertainment in industrial zones, satellite antennas in 
industrial zones, and indoor theaters); address uses that are part ofthe City's Economic 
Development Strategy (i.e. manufacturing, including breweries); and clarify other use category 
types (i.e. brewery tasting rooms and retail tasting stores). Refer to Attachment 2. 

23. Manufacturing Uses (Light manufacturing versus Heavy manufacturing) 

The proposed amendment would help clarify the difference between the light manufacturing and 
heavy manufacturing use category descriptions in the City's zoning code. Heavy manufacturing 
involves the use oflarge outdoor equipment such as cranes and large tanks to produce 
unpackaged bulk products such as steel, paper, lumber, fertilizer, or petrochemicals, and includes 
manufacturing that typically produces disturbing noise, dust, or other pollutants capable of 
harming or annoying adjacent uses. 

Light manufacturing involves the manufacturing of a wide variety of products including, but not 
limited to food, beverages, durable goods, machinery and equipment; and includes the 
manufacturing of beer. Like heavy manufacturing, light manufacturing also involves processing, 
fabricating, assembling, treating and/or packaging finished parts or products, but does so without 
the use of explosives or umefined petroleum. This is an impoliant distinction because in the past 
businesses that manufacture other petroleum based products have been treated as heavy 
manufacturing and as a result were forced out of light manufacturing areas that would have been 
more compatible with such operations. The most significant change is the proposed exception to 
LDC Section 131.0623( e) that would allow beverage manufacturing in the IP-l-l and IP-3-1 
zones where only a limited spectrum of light manufacturing uses is currently allowed (i.e. 
manufacturing of pharmaceutical products and medical instruments). 

24. Tasting Rooms versus Retail Tasting Stores 

Tasting rooms and retail tasting stores are use types associated with breweries. The proposed 
amendment would create new commercial zoning subcategories for tasting rooms and retail 
tasting stores to help differentiate the uses. The proposal is consistent with the City's Economic 
Development strategy to support the growth of local beverage manufacturing. 

As clarified by Issue #23, breweries are establishments that manufacture beer. They are 
classified as a light manufacturing industrial use in the zoning code and are permitted in 
industrial zones and heavy commercial zones. Each brewery is permitted to have an accessory 
tasting room on-site that offers alcoholic beverage tastings and sales of alcohol (for on-site or 
off-site consumption) in accordance with the Type 1 beer manufacturer or Type 23 small beer 
manufacturer license issued by the California Department of Alcoholic Beverage Control (ABC). 

State law allows California beer manufacturers to obtain "duplicate licenses" of their original 
Type 1 or Type 23 alcohol license to operate up to six off-site retail tasting stores (also known as 
"branch offices") anywhere in the state of California. This use type has recently become popular 
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for beer manufacturers to grow their operations. Retail tasting stores are essentially off-site 
tasting rooms that allow a beer manufacturer to provide tastings and sales of the beer they 
produce (for on-site or off-site consumption) at locations separate from the brewery. Retail 
tasting stores are precluded from manufacturing any beer on-site per state law (Business and 
Professions Code section 23389). 

The proposed amendment initially included a Process Two for retail tasting stores located 
adjacent to residential zones. However, it was removed after the AB 2010 urgency measure was 
signed into law by Governor Brown on September 29,2014, with a public review and protest 
component for the alcohol licensing process. Prior to AB 2010, duplicate licenses were issued by 
the ABC without any public notice or opportunity for participation, which was of concern to 
adjacent residents and members of the local craft brewery industry concerned about 
repercussions of this type of unresolved neighborhood conflict on the industry. 

As proposed, these commercial establishments would be allowed as a limited use in most 
commercial zones and industrial zones subject to limits on hours of operation in CN zones and 
adjacent to residential zones. By comparison, new restaurants and bars in CN zones and 
locations abutting residential zones are already limited to the same hours (6am and midnight); 
and require similar public notice and opportunity for participation via the state licensing process. 

25. Distribution and Storage Uses 

The proposed amendment would clarify the description of the distribution and storage use 
category and subcategories, and eliminate duplicative language. Use of the telIDS "wholesale" (a 
type of sales transaction) and "warehouse" (a type of building) as use category types has created 
confusion for applicants seeking to locate their businesses, especially since the category 
descriptions are very similar. The amendment will result in three subcategories: equipment and 
materials storage yards (outdoors), moving and storage facilities, and distribution facilities. This 
amendment was recommended by the City's Economic Development Department. 

26. Assembly and Entertainment Uses, Including Churches 

The proposed amendment would create a new separately regulated use category for assembly 
and entertainment uses, including churches, to better regulate these facilities based on the size of 
the establishment. The proposal would set the permit process level based on the maximum 
capacity for assembly (i.e. allowing up to 300 people as limited use and creating conditional use 
criteria for larger facilities subject to CUP). Currently, the City regulates "churches and places 
of religious assembly" and "assembly and entertainment" as "permitted by right" or "not 
permitted" in most zones, but still requires a CUP for churches in a few specialized zones (i.e. 
AR, SEPDO, and CUPDO). The City can best avoid legal challenge by treating churches like 
other assembly. The ordinance would also amend two planned district ordinances (PDOs) to 
reflect citywide changes, including amendment of the Central Urbanized PD~ to reflect citywide 
changes in the CU-l, 2, and 3 zones; and amendment ofthe La Jolla Shores PD~ to require a 
CUP for churches in the VC and CC zones, and "not permitted" in the SF zones consistent with 
the citywide zones. 
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27. Drive-In and Drive-Through Eating and Drinking Establishments 

The proposed amendment would create a new separately regulated use category for drive-in and 
drive-through eating and drinking establishments. The current code treats drive-in and drive­
through components as a design feature of a restaurant, which has resulted in confusion in cases 
where existing establishments have previously conforming rights. The new separately regulated 
use category will allow for new development to occur where it is appropriate for the location and 
will add controls to address previously conforming establishments particularly with respect to 
hours of operation. Drive-in and drive through eating and drinking establishments will continue 
to be allowed by right without limitation in locations where they are currently allowed. 

As proposed, a conditional use permit would be required in zones where restaurants are allowed, 
but where a drive-through component currently requires a discretionary permit deviation (CN-1-
2, IP-2 and 3, IL-1-1, IL-2-1, IH-2-1, and IBT zones). The proposed change will allow for new 
drive-in and drive-through establishments to be developed where they are appropriate for the 
location and where they will not adversely affect the applicable community plan. Through the 
conditional use permit, conditions of approval can be applied to minimize the potential for 
detrimental effects to neighboring properties. 

A 7 year amortization period is proposed for the hours of operation of drive-in and drive­
throughs located either in neighborhood commercial zones or adjacent to residential zones in 
order to bring the hours of operation into compliance with similarly situated commercial 
operations (6:00 a.m. through midnight). To address neighborhood concerns, the new use 
category would consider a drive through to be adjacent to residential even where the properties 
are separated by an alley. The proposed limit on hours of operation is a concern to the California 
Restaurant Association and fast food industry. If desired, an alternative would be to allow 
impacted establishments to request approval of extended hours via a conditional use permit by 
making a permit finding that the hours of operation are appropriate for the location. 

28. Companion Units 

A companion unit is a small dwelling unit (maximum of 700 square feet) that is accessory to a 
single dwelling unit on a residential lot that provides complete living facilities, including a 
kitchen, independent of the primary dwelling. Companion units are typically permitted as a 
limited use and can be approved in accordance with Process One if they meet the requirements in 
Section 141.0302. However, the existing code indicates that a Conditional Use Permit is required 
for a companion unit in the agricultural-residential (AR) zones. The proposed amendment would 
allow companion units as a limited use if they meet the requirements in Section 141.0302 
consistent with the applicable permit process and review criteria applicable to other low density 
residential zones. The proposed amendment would also remove the existing requirement that the 
siding and roof materials of the primary dwelling unit and companion unit must be the same. 
This will facilitate the conversion of existing small accessory buildings to companion units in the 
City's older, established neighborhoods where affordable housing options are needed. 
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An additional option for the Planning Commission to consider is whether to remove the existing 
requirement in Section 141.0302(j) for an alley to be improved in order to allow a companion 
unit. The Normal Heights Community Planning Group recommended removal of this provision, 
which to date has effectively prohibited companion units in such circumstances because alley 
improvements are cost prohibitive for home owners. 

29. Allowance for Live Entertainment in Industrial Zones 

The proposed amendment would allow eating and drinking establishments to have live 
entertainment in industrial zones, except for heavy industrial zones (IH zones). This amendment 
was recommended by the City's Economic Development Department as a means to support the 
growth of local beer manufacturing businesses and to address what has become a frequent 
request within the context of industrial development. 

30. Satellite Antennas in Industrial Zones 

Existing LDC Section 141.0405 is unclear as to what permit process applies to satellite antennas 
in industrial zones. The existing code exempts satellite antennas in industrial zones from a 
conditional use permit, and suggests that the use is permitted by right as an accessory use in 
industrial zones. The proposed amendments would clarify that accessory satellite antennas in 
industrial zones are exempt from a discretionary permit. 

31. Historic Buildings Occupied by Uses Otherwise Not Allowed 

The proposed amendment would clarify that in cases where reuse of a historic building would 
include a separately regulated use subject to LDC Chapter 14, the proposed use must be designed 
to meet the Chapter 14 separately regulated use requirements applicable to that use in order to 
minimize detrimental effects to the neighborhood. As requested by Civic San Diego, the 
ordinance would also amend the Centre City Planned District Ordinance (CCPDO) to make the 
CCPDO consistent with citywide regulations for reuse of a historic resource. 

32. Plant Nurseries 

A "plant nursery" is a place where plants are cultivated and grown for transplant, distribution, 
and sale. There has been confusion as to why "plant nurseries" is a separately regulated use 
category. The amendment clarifies that the use is permitted by right in commercial zones and 
will help distinguish this use type from horticulture nurseries and greenhouses (agricultural use) 
and garden centers (a retail sales use). Currently, the code requires a Conditional Use Permit for 
plant nurseries in agricultural zones if the facility would include a retail space larger than 300 
feet or allow non-plant retail sales. Retail sales of plants from garden centers in retail stores are 
also allowed by right in all zones that allow the sale of consumer goods. 

33. Marine-Related Uses in the Coastal Zone 

The proposed amendment would clarify that where the use is permitted (as indicated by a "P" in 
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the Ch 13 use table in various industrial zones), no limitations apply. Commercial zones that 
require a conditional use permit will continue to be subject to the separately regulated use criteria 
identified in Section 141.1003. 

Measurement: 
Refer to Attachment 3 for draft code sections for the following five issues. 

34. Bay Windows 

The proposed amendment to Section 113.0234 (Rules for Calculation and Measurement for 
Gross Floor Area) would help clarify under what circumstances bay windows are exempt from 
the calculation of gross floor area. Bay windows are exempt from the calculation of gross floor 
area if they are standard window sill height and have no structural supports, or have less than 5 
feet of height between the finish-floor and the roof elevation immediately above. 

35. Garages and Accessory Structures 

Encroachments associated with garages and non-habitable structures are limited in accordance 
with LDC Section 131.0461. The proposed amendment would strike the term "detached" in 
reference to garages. The accessory building can't exceed 525 square feet in RS zones. Clarify 
that an accessory building in the setback can't share a common wall with the primary dwelling 
unit, but can be attached via a design element and still be considered a separate building. 

36. Roof Projection into the Angled Building Envelope Plane 

The existing regulation in Section 131.0461(a)(1)(D), which is depicted in Diagram 131-04S, has 
led to multiple interpretations about what is intended to be a limited allowance for a roof design 
to project into the angled building envelope plane (facing the front yard) under specified 
limitations. The proposed amendment would clarify that the roof design may project into the 
angled building envelope, but may not encroach into the setback. 

37. Retaining Walls 

The proposed amendment would create an exception for the measurement of retaining wall 
height (per Sections 113.0270(b) and 142.0340) in order to allow retaining walls over 3 feet in 
height in the front and street side yards when the elevation of the street grade is higher than the 
building pad since the majority of the wall is not visible £i'om the street. In such cases, the 
measurement of wall height (for zoning height compliance) would be taken from the adjacent 
street grade. The proposed amendment would also clarify when a building permit is required for 
retaining walls greater than 3 feet (as measured from the top of the footing to the top of the wall) 
by referring to Section 129.0203 as an applicable regulation in Section 142.0305 Table 142-03A. 

38. Mechanical Equipment Used in the Manufacturing Process 

Provide an exception from the requirement in Section 142.0910(a) and (b) for mechanical 
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equipment screening for industrial development that involves light or heavy manufacturing when 
the appurtenances are not readily visible from any residential development. 

Parking: 
Refer to Attachment 3 for the draft code sections for the following two issues. 

39. Parking Requirement for Capital Intensive Manufacturing 

Create a new specified parking requirement at rate of 1 space per 1,000 square feet of gross 
floor area for capital intensive manufacturing involving the use oflarge equipment, tanks, 
vessels, automated machinery, or any similar combination of such machinery and equipment. 
This amendment was requested by the City's Economic Development Department to provide 
regulatory relief and facilitate occupancy of vacant tenant spaces for manufacturing businesses. 

40. Driveway Design to Meet Engineering Standards 

The proposed amendment would clarify the requirements to meet the minimum driveway 
gradient standards in response to confusion that has resulted for staff and applicants because of 
the wording in the existing code. 

Signs: 
Refer to Attachment 3 for draft code sections for the following four issues. 

41. Signage in Planned Commercial and Industrial Developments 

The proposed amendment would provide for commercial and industrial development to add 
signage in accordance with the sign code without a need to amend applicable development 
permits that are outdated with respect to sign regulations. The amendment would also allow 
Process One approval per the current sign code for any sites subject to old comprehensive sign 
plans adopted prior to January 1, 2000. The following signs would still require a development 
permit in order to minimize the potential for detrimental effects on the surrounding 
neighborhood: comprehensive sign plans (adopted January 1,2000 or later), revolving projecting 
signs, signs with automatic changing copy, or a theater marquee. Any sign that involves an 
alteration to the building where the proposed building alteration is not in substantial 
conformance to the applicable development permit; and any proposal that involves an advertising 
display sign would also not be eligible for the proposed Process One exception. 

42. Utilization of Sign Permits, Sign Stickers, and Sign Inspections 

Delete the requirement for initial utilization and maintaining utilization of a sign permit. A two 
year permit expiration period applies. Remove outdated code language that references "sign 
stickers" and inspections. Sign inspections will occur only in association with a related building 
permit or code violation case. 
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43. Gas Station Electronic Pricing Signs 

State law sets requirements for posting of gas station pricing. However, the City currently 
requires a Process Two Neighborhood Use Permit for any signs with changeable copy, including 
gas station electronic pricing signs. The amendment will allow gas stations to obtain staff 
approval (Process One) of signs that display gas prices electronically, and will eliminate the 
unnecessary discretionary permit expense for what is considered basic signage consistent with 
the industry trend. 

44. Wall Signs and Ground Signs 

Currently, the wall sign area for an establishment is regulated with respect to the size of any 
ground signs. Ground signs, however, are tied to the street frontage and the adjacent street 
classification and speed limit of the premises as a whole. This has created unnecessary 
processing complications for new commercial tenants seeking approval of a wall sign, especially 
because the sign companies that process the permits tend to be different for wall signs versus 
ground signs. The change will help simplify the regulations and facilitate processing with a 
minimal increase, if any, to the signage as a whole. The existing requirement is a processing 
complication for applicants and can be especially unfair to businesses that aren't represented by 
the ground signage. The existing La Jolla Shores PD~ sign requirement (applicable to a small 
specialized area) would remain unchanged. 

Minor Corrections 
Refer to Attachment 4 for following 13 issues that fix incorrect references and formatting errors. 

45. Vacant Structures- Incorrect Section References 

When the ordinance was adopted, section 54.0308 was reformatted so that subsections (a)(1) 
through (9) became (a) through (i). However, references to old code sections remain. References 
to (a)(8) should be (h) and (a)(9) should be (i). This change was requested by the City Attorney. 

46. Fee Payment- Incorrect Term 

The amendment would fix a typo in the spelling of the term "fee payment", which is currently 
incorrectly published in Municipal Code Section 98.0425 as "free payment". 

47. Definition of Reasonable Accommodation- Incorrect Term 

The amendment would replace "dwelling unit" with the correct term "dwelling" per the state law 
definition of reasonable accommodation. 

48. Zoning and Rezoning Actions- Missing Section Reference 

The code currently provides procedures for applying zoning to property in accordance with 
zones in Chapter 13. A reference would be added to clarify that the procedures also apply to 
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zoning and rezoning of planned district bases zones identified in Chapter 15. 

49. Capital Improvement Program (CIP) Projects- Incorrect Reference 

The Council adopted a lower process for CIP projects in various circumstances. However, 
Section 126.0502( c)( 4) and (5) regulates only private improvements. The amendment will delete 
the incorrect CIP reference and restore the original code language. 

50. Regulation of Residential in Commercial Zones- Incorrect Table Reference 

The code contains an incorrect reference to a residential table 131-04 B in a context where it 
should be referencing the commercial zone table 131-05B. 

51. Child Care Centers in Industrial Zones 

The i h Update to the Land Development Code (Ordinance 0-20081) adopted a conditional use 
permit requirement for child care centers in the IP-l-l, IP-2-1, IL-2-1, IL-3-1, IH-2-1, and IS-l-1 
zones in order to protect prime industrial lands from encroachment by public assembly uses and 
other sensitive receptors in accordance with the General Plan. It appears that when the section 
was subsequently amended with the Otay Mesa Plan Update (0-20361) the new zones IP-3-1 
and IBT were added as limited uses (the former process for that use in industrial lands) instead of 
conditional uses requiring a CUP consistent with the adopted requirement. Child care will now 
be correctly reflected as a "C" in the IP-l-1, IP-2-1, IP-3-1, IL-2-1, IL-3-1, IH-2-1, IS-I-I, and 
IBT zones. This correction is important to protect prime industrial lands. Consistent with the 
General Plan, child care facilities can be approved via a CUP in prime industrial lands where 
they are sited appropriately as an on-site, ancillary use to a base sector use. 

52. Push Calis and the Retail Food Code- Incorrect Section References/Punctuation Errors 

The pushcart regulations refer to outdated references in SDMC Chapter 4. Instead they should 
just reference the CA Retail Food Code/Health and Safety Code, which establishes the health 
regulations that apply to food handling, storage, etc. The health regulations are enforced by the 
County via the required health permit. 

53. General Fence Regulations- Grammatical Error 

Replace the term "an" with "a" under 142.0310(a)(I) in reference to a Public Right-of-Way 
permit. 

54. Street System and Development- Italicization Errors 

Under the section relating to acceptance of dedications, "street system" should not be italicized. 
The term "street" is a defined telID and can remain in italics, but the term "system" should not be 
italicized. The term "development" is a defined term and needs italics added. 
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55. Findings for Tentative Map Approval 

The term "findings" should be italicized to make reference to the defined term in Section 
113.0103. The reference to LDC Sections should begin with a capital "S". 

56. Mission Beach Planned District Ordinance (MBPDO) Enors 

In MBPDO Section 1513.0304(d), the conect term "for" is misspelled as "or" and to change the 
term "deep" to "depth" in the context where it is inconectly published as "3 feet in deep" to read 
"3 feet in depth". 

57. Otay Mesa Planned District Ordinance (Repealed) 

The Otay Mesa Planned District was repealed by the City Council (0-2014-87). However, the 
titles for the article and divisions were accidentally left in the code. This action will clarify that 
the PDO was repealed in its entirety. This amendment was requested by the City Attomey. 

Conclusion: 

Staff recommends approval of the proposed 9th Update to the Land Development Code and 
Local Coastal Program Amendment. The proposed code amendments are consistent with the 
original goals of the Land Development Code to simplify land development regulations, to make 
land development regulations more objective, to make the code more adaptable, to eliminate 
redundancies and contradictions, to standardize the land development code framework, and to 
increase predictability in the application ofland development regulations. 

~. 
Robert Vacchl 
Director, 
Development Services Department 

VACCHIIAJL 

Attachments: 
1. Issue Mattix 
2. Draft Code Language: Permit Process and Use 

Amanda Lee 
Project Manager, Land Development Code 
Development Services Department 

3. Draft Code Language: Measurement, Parking, and Signs 
4. Draft Code Language: Minor Corrections 
5. Public Outreach and Recommendations Summary 
6. Summary of the Previously Conforming Regulations 
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DRAFT Issue Matrix - 9th UPDATE TO THE LDC 
January 8, 2015 

PC Report PC-15-008 
Attachment 1 

Following is a summary of the 57 amendments organized into Permit Process, Use, Measurement, Parking, and Sign Regulations, and Minor 
Corrections categories. Within each category the amendments are listed in order of the associated code sections to be amended. 

No. PURPOSE CODE SECTION AMENDMENT DESCRIPTION 
Permit Process Amendments: The following 22 amendments are proposed to improve the permit process and address inconsistencies. 

Process for Grading and Right-of-Way ImI!rovement Permits 

62.1205 
The code sets deadlines (180 days each) for "utilizing" and "maintaining utilization" of permits in 

129.0642 
addition to a permit expiration date. If work authorized by the permit has not begun within 180 

1 
Regulatory 

129.0643 
calendar days, or if work is suspended or abandoned for a continuous period of 180 calendar days 

Reform 
129.0743 

the permit becomes void. Eliminating the 180 day utilization requirement will provide greater 

129.0744 
predictability for enforcement of the 2 year expiration. Work is already ensured to be completed or 
restored to prior condition by financial suretieslbonds (SDMC 129.0119). 

EXI!iration of AI!I!lication 
The application expiration date for Process One maps and construction permits should allow time 
for corrective action in response to code enforcement civil penalty notices. Amend 112.0102 to 

2 
Regulatory 

112.0102 
clarify that applications associated with a code violation case under "civil penalty notice & order" 

Reform will be automatically extended beyond the two year expiration period to accommodate the time set 
forth for "civil penalty notice & order" dates plus an additional 180 calendar day extension to allow 
for corrective action on the part of the applicant and time for staff issuance of the permit or map. 

Process to AI!I!rove Water SUI!I!ly Assessments 
A water supply assessment required by CEQA and the state Water Code requires a noticed public 

Regulatory 
hearing by the City Council. However, the water supply assessment is not required to be 

3 112.0103 consolidated for processing with associated development permit applications. The amendment will 
Reform clarify that the City Council must consider and approve a water supply assessment for a project 

prior to the lower decision making body's consideration of the project and environmental document. 

1 



DRAFT Issue Matrix - 9th UPDATE TO THE LDC 
January 8, 2015 

PC Report PC-lS-008 
Attachment 1 

No. PURPOSE CODE SECTION AMENDMENT DESCRIPTION 
Consolidation of Processing in Relation to Code Violations 
This code section has created issues for processing of corrective actions to address code violations 

4 
Regulatory 

112.0103 
when development permits are in process. The amendment will clarify that corrective actions to 

Reform address a code violation shall not be consolidated for processing with other permit applications in 
order to expedite the corrective action and minimize potential for delay. 

Published Notice Requirement for Ad Hoc Fees 
Section 112.0301(c)(3) requires that the City Manager publish the Notice of Public Hearing (in 
addition to mailed notice) in accordance with Section 112.0303 at least 10 business days before the 

Clarification! 
112.0301 

date of the public hearing. The Mitigation Fee Act applies to ad hoc fees imposed by the City 
5 Consistency 

112.0303 
Council (i.e. Community Plan Amendment) and requires special noticing per Government Code 

with State Law Section 6062a. Amend the code as advised by the City Attorney to clarify that special notice for ad 
hoc fees is required to be published in the newspaper as two published notices with at least 5 days 
intervening between the first and last publication dates (not counting the publication dates). 

Clarification Regarding Claims of Failure to Receive Notice 
Section 112.0309 was modeled after Government Code Section 65093 and provides that failure to 

Clarification! receive notice shall not constitute grounds to invalidate an action taken by the City for which notice 
6 Regulatory 112.0309 was provided. Amend the code as advised by City Attorney to clarify that the action shall not be 

Reform held invalid for noticing errors, unless the court invalidates the action because error was prejudicial, 
caused substantial injury, or a different result would have been probable had the error not occurred. 

A.m~eal Period for EOT A~~lications for Ma~ Waivers and Tentative Ma~s 
Amend Section 112.0504(a)(2) to clarify that the time for filing an appeal is 12 business days, 

Clarification! except where more time is afforded by State law. The code would clarify that pursuant to 
7 Consistency 112.0504 Subdivision Map Act section 66452.6(e), an applicant has at least 15 calendar days to file an appeal 

with State Law if their application for EOT for a map waiver or tentative map is denied. In that case, the maximum 
time period for filing an appeal would be the greater of 15 calendar days or 12 business days. 

2 



DRAFT Issue Matrix - 9th UPDATE TO THE LDC 
January S, 2015 

PC Report PC-IS-00S 
Attachment 1 

No. PURPOSE CODE SECTION AMENDMENT DESCRIPTION 
Process to Modify Conditions of Almroval of Recorded Mal2s 

Regulatory 
The existing code requires City Council approval for requests to modify conditions of approval for 

125.0141 recorded maps, but sets a lower process level for new map applications. The proposed change 
8 Reform 

would allow for requests to amend a map to be processed through the same process level that would 
apply to a new application for an equivalent map proposal. 

Extension of Time Al2l2lications for Tentative Mal2s and Develol2ment Permits-
Sections 125.0461 (tentative maps) and 126.0111 (development permits) provide for extensions of 
time (EOT) up to a maximum period of 72 months total. 

• Currently, EaT applications must be submitted within a 60 day window of the expiration period. 
Applicants have indicated the existing 60 day requirement is problematic and easily missed. 
Amend the code to allow EOT applications for TMs and development permits to be submitted 

Regulatory 
125.0461 within 12 months of expiration date instead of the existing narrow 60 day application window. 

9 
Reform 

126.0108 • Clarify that if granted, the time period for development permit EOTs begins from the date of 
126.0111 expiration ofthe previously approved development permit. 

• The code currently provides for timely submitted development permit EaT applications to be 
extended 60 days or until a decision is made on the application, whichever occurs last. This has 
created confusion on what should happen in cases where a decision on the application does not 
occur until after the 72 month expiration. Modify the provision for development permit EOTs to 
be consistent with language applicable to tentative map EaTs to read "whichever occurs first". 

Process for Easement Vacations 
Easement vacations decided by the City Council are not required to obtain a PC recommendation 

125.1030 
prior to City Council (Section 125.1030). Section 112.0509(d) allows the PC recommendation 

10 Clarification requirement to be waived. Amend the code to allow easement vacations with a Coastal 
Development Permit to be exempt from a PC recommendation ifthe CDP is required solely for the 
easement vacation. 

3 



DRAFT Issue Matrix - 9th UPDATE TO THE LDC 
January 8, 2015 

PC Report PC-1S-008 
Attachment 1 

No. PURPOSE CODE SECTION AMENDMENT DESCRIPTION 
Utilization of a Development Permit 
Eliminate the maintaining utilization section of the code. The amendment will provide greater 

11 
Regulatory 126.0108 predictability regarding permit expiration and will facilitate enforcement ofthe existing 36 month 
Reform 126.0109 expiration date by clarifying what must occur prior the permit expiration date and clarifying the 

types of evidence that must be provided to demonstrate utilization so that a permit will not be void. 

Cancellation or Rescission of a Development Permit 
A permit holder may request cancellation of a development permit before utilization of the permit, 
or can submit an application to rescind the development permit after it has been utilized. Currently 

12 Clarification 126.0110 the code specifies that the permit is not void until recorded with the County Recorder, which places 
an administrative burden on the City to act. The amendment clarifies that the decision to cancel a 
development permit does not need to be recorded with the County Recorder. The cancellation takes 
effect on the date of the decision and is documented as part of the City's administrative record. 

Ability to Use New Regulations Without Amending a Development Permit 
Allow projects to have the benefit of new regulations (adopted subsequent to the permit effective 

13 
Regulatory 

126.0112 
date) without a need to amend their development permit (i.e. CUP) if a Process Two Neighborhood 

Reform Development Permit is obtained or if the applicant can otherwise demonstrate to the satisfaction of 
the City Manager that the resulting development is in substantial conformance with the permit. 

Flexibility for Modifications to Industrial Development 
Streamline the process for changes to design guidelines and planned industrial development permit 
requirements that don't meet the criteria for Substantial Conformance Review. Reduce from a 

Regulatory Process Four Permit Amendment to a Process Two NDP (stafflevel decision appealable to Planning 

14 
Reform! 

126.0113 
Commission) if the development meets specified criteria, including: no impact to public health, 

Economic safety, and welfare; conformance to the code; no adverse affect to the land use plan; and location at 
Development least 1,000 feet from residential development. This change in permit process will benefit 

manufacturers (i.e. breweries that utilize outdoor silos for grain) because it's common for older 
industrial development permits to have explicitly excluded outdoor tanks in the permit conditions. 

4 



DRAFT Issue Matrix - 9th UPDATE TO THE LDC 
January 8, 2015 

PC Report PC-15-008 
Attachment 1 

No. PURPOSE CODE SECTION AMENDMENT DESCRIPTION 
Encroachments 
Sections 129.0710 and 129.0715 are being amended to facilitate the processing of encroachments in 

Clarification! 129.0710 the public right-of-way. The amendment will clarify that pedestrian plazas in the right-of-way 

15 Regulatory 129.0715 beyond the ultimate curb line require a Process Two Neighborhood Development Permit prior to 

Reform City Engineer approval of an Encroachment Maintenance and Removal Agreement. The 
clarification will allow for permit holders to execute EMRAs in cases where they are not the 
property owner. 

Previously Conforming 
127.0102 The City's previously conforming regulations are in need of clarification due to the potential for 
127.0103 multiple interpretations counter to the intent of the Land Development Code. The amendments will 

Clarification! 
127.0104 facilitate consistent application of the regulations and a more predictable outcome for applicants and 

16 Regulatory 
127.0105 the community. The greater predictability and certainty will increase opportunities and the 

Reform 
127.0106 likelihood for reinvestment in the City's older neighborhoods. This item deals with a highly 
127.0108 complex subject matter. See the attached "Summary of Previously Conforming Regulations" for 
127.0109 additional details regarding the purpose and intent and an explanation of the proposed permit 

process for various previously conforming development scenarios. 

5 



DRAFT Issue Matrix - 9th UPDATE TO THE LDC 
January 8, 2015 

PC Report PC-15-008 
Attachment 1 

No. PURPOSE CODE SECTION AMENDMENT DESCRIPTION 
CEQA Document Processing Requirements 
The following changes will create consistency between the City's CEQA requirements and state 
law, and will protect the City from certain CEQA document challenges that are currently being filed 
based on existing local requirements that are more restrictive than state law: 

• Strike 128.0209(b). There is no requirement under state law to provide a cover letter when a 

128.0209 
previously certified document is used. Transfer this project submittal requirement from the code 

Regulatory 
128.0306 

to instead be published in the City's environmental review procedures and information bulletin 

17 
Reform! 

128.0310 
401. Staff reports will continue to include environmental determination statements for projects. 

Consistency 
128.0312 • Revise 128.0306(b) to be consistent with the time period provided for by state law. 

with State Law III Revise 128.0310 and 128.0312 to separate references to the final EIR from the candidate 
findings and statement of overriding considerations (SOC) for the project. Remove the 
reference to the 14 day requirement for providing candidate findings and SOC before a public 
hearing in order to be consistent with state law criteria. The current requirement is unnecessarily 
causing delay to the processing of final EIRs. The candidate findings and SOC will still be 
available to the public for review with other project materials before the public hearing. 

When a Public Right-of-Way Permit is Required 
Amend the code to clarify that a public right-of-way permit is required for public improvements by 

18 Clarification 129.0702 a private entity or a public entitity other than the City. The existing code allows the City Engineer 
to waive the permit requirement pursuant to Section 129.0702(b)(2) when the other governmental 
agency has an agreement in place with the City. 

Qualifications to Pre~are Plans and Perform Work in the Public Right-of-Way 
Replace the tenn "required" with the term "regulated" in Section 129.0720, and clarify that right-of-

19 Clarification 129.0720 way work (regulated by Ch 12, Art 9) must be performed by a licensed contractor, with stated 
exceptions for public utilities and for homeowners to perform grading at their primary residence. 
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No. I PURPOSE 

Regulatory 
20 I Reform 

21 

22 

Regulatory 
Reform! 
Economic 
Development 

Regulatory 
Reform 

CODE SECTION I AMENDMENT DESCRIPTION 
Applying OP Zone to City Parkland Prior to Dedication 
As requested by the Planning Department, to the amendment will allow the OP (open space-park) 
zone to be applied to City fee-owned designated park lands that have not, or will not, be formally 
dedicated by City ordinance or State statute. The goal is to facilitate application ofthe OP zone to 

131.0202 I future parkland during the community plan update process. It is common for parkland to be acquired 

142.0670 

143.0212 

by the City, designated for developed park purposes, and held until park facilities can be 
constructed, or until the property can be traded or sold to acquire land of a higher value for park 
purposes. 

Clarification of Street Light Requirement 
Street lights are a public improvement that is required of private applicants as part of a new 
subdivision design. The existing code does not specify the public improvement requirement is tied 
to subdivision maps, which has caused the need for frequent conflict resolution for businesses in 
existing subdivisions who have been asked to provide new street lights while processing minor 
improvements via a grading permit or public right-of-way permit. Street lights will continue to be 
required of new subdivisions, or will otherwise be provided subject to available funding via the 
capital improvement program in accordance with Council Policy 200-18 (Mid-Block Street Light 
Policy for Developed Areas). 

Exemptions from Historic Resources Site Survey 
Section 143.0212 applies to all development that is 45 years or older and that has not been 
designated a historic resource. The code already exempts in-kind roof repair/replacement, and minor 
interior modifications limited in scope to an electrical or plumbing/mechanical permit. Amend 
143.0212 to provide new exemptions from the requirement for a historic resources site survey for: 
1) in-kind foundation repair and replacement (except that structures with decorative block or 
cobblestone foundations still require historic review), and 2) construction of swimming pools in the 
rear yard (except that property with a likelihood of archaeological sites still require historic review). 

7 



DRAFT Issue Matrix - 9th UPDATE TO THE LDC 
January 8, 2015 

PC Report PC-15-008 
Attachment 1 

Use Amendments: The following 11 items clarifY the application of existing use categories, create new use subcategories, and streamline the 
process for approval of various use types: 

23 

Regulatory 
Refonnl 
Economic 
Development 

Regulatory 

24 I Refonnl. 
EconomIC 
Development 

Regulatory 

25 I Refonnl. 
EconomIc 
Development 

131.0112 
131.0623 

131.0112 
131.0222 
131.0322 
131.0422 
131.0522 
131.0622 
141.0507 

131.0112 
131.0222 
131.0422 
131.0522 
131.0622 
142.0530 
Table 142-05G 

Manufacturing Uses (Light manufacturing v.s. Heavy manufacturing) 
Provide an exception to Section 131.0623 ( e) to identifY beverage production as an allowable light 
manufacturing use in the IP-l-l and IP-3-1 zones. ClarifY that light manufacturing does not allow 
the use of explosives or unrefined petroleum. (Petroleum based products are okay.) Also clarifY 
that the use category for light manufacturing includes the manufacturing of a wide variety of 
products including, but not limited to food, beverages, durable goods, machinery and equipment. 
(Manufacturing of beer fits in this category.) Heavy manufacturing involves large outdoor 
equipment such as cranes and large tanks to produce unpackaged bulk products such as steel, paper, 
lumber, fertilizer, or petrochemicals, and manufacturing that typically produces disturbing noise, 
dust, or other pollutants capable of harming or annoying adjacent uses. 

Tasting Rooms versus Retail Tasting Stores 
Amend Section 131.0112 and Ch 13 use tables to create a new commercial subcategory for tasting 
rooms, and allow them by right where accessory to beverage manufacturing. Create a new 
separately regulated use category for stand-alone retail tasting stores that sell beer (for on and off 
premises consumption) and offer tastings of the beer product the business manufactures at a separate 
location pursuant to a duplicate license (Type I or Type 23). Allow as a limited use in commercial 
and industrial zones subject to parking requirement and limit on hours (CN zoneslby residential). 

Distribution and Storage Uses 
ClarifY the description of the distribution and storage use category and subcategories, and eliminate 
duplicative language. Use of the terms "wholesale" (a type of sales transaction) and "warehouse" (a 
type of building) as use category types has created confusion for applicants seeking to locate their 
businesses, especially since the category descriptions are very similar. The amendment will result in 
three subcategories: equipment and materials storage yards (outdoors), moving and storage 
facilities, and distribution facilities. Revise the Chapter 13 use tables and associated parking table 
142-05G accordingly to reflect the name ofthe new use categories. 
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131.0112 Assembly and Entertainment Uses~ Including Churches 
131.0222 Create a new separately regulated use category (Section 141.0602) to regulate Assembly and 
131.0422 Entertainment Uses and places for religious assembly together as one use category that regulates 
131.0522 assembly and entertainment facilities based on the size of the establishment. Set the process level 
131.0622 based on the maximum capacity for assembly (i.e. allowing up to 300 people as limited use and 
141.0602 creating conditional use criteria for larger facilities subject to a CUP). The City currently regulates 

26 
Regulatory 142.0530 "churches and places of religious assembly" and "assembly and entertainment" as "permitted by 
Reform Table 142-05G right" or "not permitted" in most zones, but still requires a CUP for churches in a few specialized 

155.0238 zones (i.e. AR, SEPDO, and CUPDO). 
Table 155-02C • Amend CUPDO: Require CUP in CU-l zone, and allow as limited use in the CU-2 and 3 zones . 
1510.0303 
1510.0307 

• Amend La Jolla Shores PD~: Do not allow in SF. Require a CUP in the CC and Visitor zones . 

1510.0309 

Drive-in and Drive-through Eating and Drinking Establishments 
131.0222 Create a new use category for drive-in and drive-through eating and drinking establishments to 
131.0322 regulate this type of development as a separately regulated use. The current code treats drive-in and 

Regulatory 
131.0422 drive-through components as a design feature of a restaurant. The new separately regulated use 

27 131.0522 category will allow for this type of development to occur where it is appropriate for the location. 
Reform 

131.0622 This includes requirements for conditions to be placed on development in certain zones to minimize 
141.0607 detrimental effects to neighboring properties. Set 7 year amortization period for drive through hours 

of operation in previously conforming establishments adjacent to residential. 
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Companion Units 
A companion unit is a small dwelling unit that is accessory to a single dwelling unit on a residential 
lot that provides complete living facilities, including a kitchen, independent of the primary dwelling. 
Ell The existing code indicates that a Conditional Use Pennit is required for a companion unit in the 

28 
Regulatory 131.0322 agricultural-residential zones. Change to a "limited" use to allow companion units via Process 
Refonn 141.0302 One approval ifthey meet the requirements in Section 141.0302 like in other citywide zones. 

lID Remove existing requirement that a companion unit be constructed with the same siding and 
roof materials of the primary dwelling unit. The requirement is an unnecessary obstacle to the 
conversion of existing accessory buildings to companion units in established neighborhoods. 

Regulatory Allowance for Live Entertainment in Industrial Zones 

29 
Refonnl 131.0623 Amend Section 131.0623 to allow eating and drinking establishments to have live entertainment in 
Economic industrial zones, except for heavy industrial zones (IH zones). 
Development 

Satellite Antennas in Industrial Zones 
Clarification! The amendment clarifies the existing discretionary pennit exemptions that apply to accessory 

30 Regulatory 141.0405 satellite antennas in industrial zones and to satellite antennas (in any zone) that are 5 feet in 
Refonn diameter or smaller. 

Historic Buildings Occupied by Uses Otherwise Not Allowed 
Clarify that in cases where proposed reuse of a historic building includes a separately regulated use, 

141.0411 
the proposed use must be designed to meet the separately regulated use requirements as applicable 

31 Clarification 
156.0315 

to that use in order to minimize detrimental effects on the neighborhood. As requested by Civic San 
Diego, also amend the Centre City PDO to make it consistent with citywide regulations for this 
separately regulated use category. 
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Plant Nurseries 
A "plant nursery" is a place where plants are cultivated and grown for transplant, distribution, and 
sale. There has been confusion as to why "plant nurseries" is a separately regulated use category. 
The amendment clarifies that the use is permitted by right in commercial zones and will help 

32 Clarification 141.0504 
distinguish this use type from horticulture nurseries and greenhouses (agricultural use) and garden 
centers (a retail sales use). Currently, the code requires a Conditional Use Permit for plant nurseries 
in agricultural zones ifthe facility would include a retail space larger than 300 feet or allow non-
plant retail sales. Retail sales of plants from garden centers in retail stores are also allowed by right 
in all zones that allow the sale of consumer goods. 

Marine-Related Uses in the Coastal Zone 
Clarification! Clarify that no limitations apply to this use category in industrial zones where the use is permitted 

33 Regulatory 141.1003 (as indicated by a "P" in the Ch 13 use table). Commercial zones that require a conditional use 
Reform permit will continue to be subject to the separately regulated use criteria in Section 141.1003. 

~~-
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Measurement Amendments: The following 5 items clarify how various things are defined or measured in the Land Development Code. 

Bay Windows 
Amend Section 113.0234 (Rules for Calculation and Measurement for Gross Floor Area) to help 
clarify under what circumstances bay windows are exempt from the calculation of gross floor area. 

34 Clarification 113.0234 Bay windows are exempt if the window height is less than 5 feet, there is at least 3 feet of space 
between the bottom ofthe window sill and the grade below (with no structural supports), and the 
interior space does not project more than 4 feet outward. 

Garages and Accessory Structures 
Strike the term "detached" in subsection (c) in reference to garages. Encroachments associated with 

Clarification! 
131.0448 

garages and non-habitable structures are limited in accordance with LDC Section 131.0461. The 
35 Regulatory 

131.0461 
accessory building can't exceed 525 sq ft in RS zones. Clarify that an accessory building in the 

Reform setback can't share a common wall with the primary dwelling unit, but can be attached via a design 
element and still be considered a separate building. 

Roof Projection into the Angled Building EnveloI!e Plane 
The existing regulation in Section 131.0461(a)(1)(D), which is depicted in Diagram 131-04S, has 

131.0461 
led to multiple interpretations about what is intended to be a limited allowance for a roof design to 

36 Clarification project into the angled building envelope plane (facing the front yard) under specified limitations. 
The proposed amendment would clarify that the roof design may project into the angled building 
envelope, but may not encroach into the setback. 

----
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Retaining Walls 
Clarify when a building permit is required for a retaining wall by adding a reference in Table 142-
03A to Section 129.0203. Create an exception for measurement of the height of retaining walls for 
zoning purposes when the elevation of the adjacent street grade is higher than the building pad. In 

37 
Regulatory 142.0305 such cases, the measurement of any portion of the wall or attached fence above grade would be 
Reform 142.0340 taken from the adjacent street grade. This also will help clarify that the portion ofthe retaining wall 

at or below grade is not required to be broken into smaller wall sections (where it is greater than 3 
feet in height) since it is interior to the private property and the majority ofthe wall is not visible 
from the public right-of-way. 

Regulatory Mechanical EguiI!ment Used in the Manufacturing Process 
Reform! Provide an exception from the requirement in Section 142.091 O( a) and (b) for mechanical 

38 Economic 142.0910 equipment screening for industrial development that involves light or heavy manufacturing when 
Development the appurtenances are not readily visible from any residential development. 

Parking: The following 2 items address parking and driveway related regulations. 

Regulatory 
Parking Reguirement for Ca(!ital Intensive Manufacturing 

Reform! 142.0530 
Create a new specified parking requirement at rate of 1 space per 1,000 square feet of gross floor 

39 
Economic Table 142-05G 

area for capital intensive manufacturing involving the use oflarge equipment, tanks, vessels, 

Development 
automated machinery, or any similar combination of such machinery and equipment. 

Driveway Design to Meet Engineering Standards 
Clarify that the driveway gradient engineering design standards in 142.0560G)(9)(C) apply to 

Regulatory 
driveway ramps to clarify that subsections (B) and (C) are intended to apply in different 

40 Reform 142.0560 
circumstances. The requirement for two 8 foot transitions on driveway ramps with gradients greater 
than 14 percent is typically associated with parking structures and low vehicle travel speeds. 
Subsection (B) applies to private driveways with higher vehicle travel speeds and instead requires a 
20 foot long flat transition between the driveway apron and any gradient greater than 5 percent. 

Signs: The following 4 items address the corresponding regulations and approval process for signs. 

-
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Signage in Planned Commercial and Industrial Develo~ments 
Provide for commercial and industrial development to add signage in accordance with the sign code 
without a need to amend applicable development permits that are outdated with respect to sign 

Regulatory 
regulations. Also allow Process One approval per the current sign code for any sites subject to old 
comprehensive sign plans adopted prior to January 1,2000. Clarify that the following signs would 

41 
Reform! 126.0113 still require a development permit: comprehensive sign plans (adopted January 1, 2000 or later), 
Economic 142.1208 revolving projecting signs, signs with automatic changing copy, or a theater marquee. Also, a sign 
Development that involves an alteration to the building where the proposed building alteration is not in substantial 

conformance to the applicable development permit; or any proposal that involves an advertising 
display sign would not be eligible for the proposed Process One exception. 

121.0203 Utilization of Si~ Permits~ Sign Stickers~ and Si~ Ins~ections 
121.0504 • Delete the requirement for initial utilization and maintaining utilization of a sign permit. A two 
121.0505 year permit expiration period applies. 
129.0802 • Remove outdated code language that references "sign stickers" and inspections. Sign 
129.0804 inspections will occur only in association with a related building permit or code violation case. 

42 
Regulatory 129.0806 
Reform 129.0811 

129.0812 
129.0813 
129.0815 
142.1206 
142.1210 

Gas Station Electronic Pricing Signs 
State law sets requirements for posting of gas station pricing. However, the City currently requires 

Regulatory 
141.1105 a Process Two Neighborhood Use Permit for any signs with changeable copy, including gas station 

43 142.1210 electronic pricing signs. The amendment will allow gas stations to obtain staff approval (Process 
Reform 142.1260 One) of signs that display gas prices electronically, and will eliminate the unnecessary discretionary 

pennit expense for what is considered basic signage consistent with the industry trend. 
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Walls Signs and Ground Signs 
Currently, the wall sign area for an establishment is regulated with respect to the size of any ground 
signs. Ground signs, however, are tied to the street frontage and the adjacent street classification 

142.1220 and speed limit of the premises as a whole. This has created unnecessary processing complications 

Regulatory 
Table 142-12B for new commercial tenants seeking approval of a wall sign, especially because the sign companies 

44 142.1225 that process the permits tend to be different for wall signs versus ground signs. The change will 
Reform 

Table-12C help simplify the regulations and facilitate processing with a minimal increase, if any, to the signage 
as a whole. The existing requirement is a processing complication for applicants and can be 
especially unfair to businesses that aren't represented by the ground signage. The existing La lolla 
Shores PD~ sign requirement (applicable to a small specialized area) would remain unchanged. 
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Minor Corrections: The following 13 items would fix typos, punctuation and fonnatting errors, incorrect tenns, and incorrect section references. 

Vacant Structures 
When the abandoned properties ordinance was adopted, section 54.0308 was refonnatted so that 

Incorrect 
54.0308 subsections (a)(1) through (9) became (a) through (i). However, three references to the old code 

45 Section 
54.0309 sections remain. The police department uses this section to enforce against trespassers in vacant 

References structures and need these section references fixed. References to (a)(8) should be (h) and (a)(9) 
should be (i). Non-LDC change requested by City Attorney. 

Incorrect 
Fee Payment 

46 
Spelling 

98.0425 The tenn fee payment is misspelled as "free" payment. Change requested by City Attorney. 

Dermition of Reasonable Accommodation 
47 Incorrect Tenn 113.0103 Replace "dwelling unit" with "dwelling" per state law definition of reasonable accommodation. 

Zoning and Rezoning Actions 

Missing Section 
The code currently provides procedures for applying zoning to property in accordance with zones in 

48 123.0101 Chapter 13. A reference would be added to clarify that the procedures also apply to zoning and 
Reference 

rezoning of planned district bases zones identified in Chapter 15. 

Capital Improvement Program (CIP) Projects 

Incorrect 
The Council adopted a lower process for CIP projects in various circumstances. However, Section 

49 
Reference 

126.0502 126.0502(c)(4) and (5) only regulates private improvements and should not refer to a separate CIP 
process. Delete the incorrect CIP reference and restore to the original code language. 

Regulation of Residential in Commercial Zones 

50 
Incorrect 

131.0540 
The code contaIns an incorrect reference to a residential table 131-04B in a context where it should 

Reference be referencing the commercial zone table 131-05B. 
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Child Care Centers in Industrial Zones 
The i h Update to the Land Development Code (Ordinance 0-20081) adopted a conditional use 
permit requirement for child care centers in the IP-l-l, IP-2-1, IL-2-1, IL-3-1, IH-2-1, and IS-l-1 

Incorrect Permit 
zones to protect prime industrial lands in accordance with the General Plan. It appears that when 

51 
Reference 

131.0622 the section was subsequently amended with the Otay Mesa Plan Update (0-20361) the new zones 
IP-3-1 and IBT were added as limited uses "L" (the former process for that use in industrial lands) 
instead of a conditional use requiring a CUP. The IP-l-1, IP-2-1, IP-3-1, IL-2-1, IL-3-1, IH-2-1, lS-
I-I, and IBT should all show "C". This correction is important to protect prime industrial lands. 

Incorrect 
Push Carts and Retail Food Code 
The pushcart regulations refer to outdated references in SDMC Chapter 4. Instead they should just 

Section 
52 References/ 141.0619 

reference the CA Retail Food Code/Health and Safety Code, which establishes the health 

Punctuation 
regulations that apply to food handling, storage, etc. The health regulations are enforced by the 

Errors 
County via the required health permit. 

Grammatical 
General Fence Regulations 

53 
Error 

142.0310(a) Replace the term "an" with "a" under 142.0310(a)(l) in reference to a Public Right-of-Way permit. 

Street System and Development 

Italicization "Street system" is not a defined term and should not be italicized under the section relating to 
54 

Error 
144.0233 acceptance of dedications. The term "street" is a defined term and can remain in italics, but the term 

"system" should not be italicized. The term "development" is a defined term and needs italics. 

Capitalization Findings for Tentative Map Approval 

55 
error/ 

144.0242 
The term "findings" should be italicized to make reference to the defined term in Section 113.0103. 

Italicization The reference to LDC Sections should begin with a capital "S". 
Error 

Mission Beach Planned District Ordinance (MBPDO) Errors 
In MBPDO Section 1513.0304(d), the correct term "for" is misspelled as "or" and to change the 

56 Incorrect Terms 1513.0304 term "deep" to "depth" in the context where it is incorrectly published as "3 feet in deep" to read "3 
feet in depth". 

17 
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Otay Mesa Planned District Ordinance (Re~ealed) 

57 
Incorrect Ch 15, Art 17 The Otay Mesa Planned District ordinance was repealed by the City Council (0-2014-87). 
Section Titles Div 1-4 However, the titles for the article and divisions were accidentally left in the code. This minor clean 

up a<.:tion will clarify that the PD~ was repealed in its entirety. Change requested by City Attorney. 
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DRAFT: 9th Update Code Language-Process and Use Changes 

PROCESS AMENDMENTS: 

ISSUE #1: Process for Grading and Right-of-Way Improvement Permits 

§62.1205 Duration of a Public Right-oj-Way Permit to Excavate Within a Public Street 

It shall be unlawful for any person or public utility to excavate within the roadway section of a 
street in the public right-of-way without a valid Public Right-of-Way Permit 'l::ll1def issued in 
accordance with Section 129.0702 129.0741. Notwithstanding Chapter 12, Article 9, Division 7, 
Section 129.0743 and Section 129.0744, a Public Right-of-Way Permit to excavate within the 
roadway section of a public street shall be void if the excavation has not begun within ninety 
calendar days of the start date specified in the permit, if the excavation is not pursued diligently 
to its conclusion, or if the excavation and restoration has not been completed within one calendar 
year from the permit issuance. 

§129.0642 Initial Utilization of a Grading Permit 

A-Gfading Permit shall become void if the work allthorized by the permit had not begun vAthin 
180 calendar days of the date of permit issuance. 

§129.0643 Maintaining Utilization of Grading Permit 

A Grading Permit shall become void if, at any time after the work has begun, the grading or 
other vlork authorized by the Grading Permit is suspended or abandoned for a continuous periOO: 
of 180 calendar days, unless the Grading Permit is associated with a valid Building Permit. 

§129.(.)743 Initial Utilization of a Publie Right of "Tay Permit 

A Public Right of Way Permit shall become void if the work authorized by the permit has not 
begun within 180 calendar days of the date of permit issuance. 

§129.0744 l\i(aintaining Utilization of a Publie Right of Way Permit 

A Public Right of \Vay Permit shall become void if, at any time after the V/Ork has begun, the 
work authorized by the permit is suspended or abandoned for a period of 180 calendm· days, 
unless the Public R1:ght of 'Nay Permit is associated v/ith a valid Building Permit. 

ISSUE #2: Expiration of Application 

§112.0102 Application Process 

An application for a permit, map, or other matter shall be filed with the City Manager in 
accordance with the following requirements: 

1 
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(a) through (c) [No change.] 

(d) Expiration of Application. 

(1) through (2) [No change.] 

ill The expiration period for an application related to a premises for which a civil 
penalty notice and order establishes a future date for corrective action of a code 
violation shall be automatically extended an additional 180 calendar days from 
the date set in the civil penalty notice and order. If the date set forth for corrective 
action in the civil penalty notice & order is less than 2 years from the date the 
permit or map application is deemed complete, then the existing application may 
be extended in accordance with Section 112.0102(d)(2). 

~(1L Once expired, the application, plans, and other data submitted for review may be 
returned to the applicant or destroyed by the City Manager. 

f4iill To reapply, the applicant shall submit a new application with required submittal 
materials and shall be subject to all applicable fees and regulations in effect on the 
date the new application is deemed complete. 

ISSUE #3: Process to Approve Water Supply Assessments 

§112.0103 Consolidation of Processing 

ill When an applicant applies for more than one permit, map, or other approval for a single 
development, the applications shall be consolidated for processing and shall be reviewed 
by a single decision maker, except as otherwise provided by Section 112.0103(b) and (c). 

ill The decision maker shall act on the consolidated application at the highest level 
of authority for that development as set forth in Section 111.0105. 

ill The findings required for approval of each permit shall be considered 
individually, consistent with Section 126.0105. 

ill Where the consolidation of processing combines Process Two, Process Three, 
Process Four, or Process Five with Process CIP-Two or Process CIP-Five, the 
consolidation shall be made as follows: 

Will Consolidation of Process Two and Process CIP-Two shall be consolidated 
into Process CIP-Two. 

fbjiID Consolidation of Process Three, Process Four, or Process Five with 
Process CIP-Five shall be consolidated into Process CIP-Five, except that 
any consolidation with a Process Five for rezoning shall be consolidated 
into Process Five. 
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(b) When the California Environmental Quality Act and California Water Code require that 
the City prepare a Water Supply Assessment (WSA), the WSA shall be considered for 
approval by the City Council. The associated development permit applications are not 
required to be consolidated with City Council approval of the WSA as further described 
below: 

(1) Action by a lower decision maker to approve a project in accordance with Process 
Two, Three, or Four shall occur after City Council approval of the WSA. 

(2) City Council action to approve a project with a WSA shall occur after approval of 
the WSA. The City Council's adoption or certification of an environmental 
document that incorporates a WSA shall constitute approval ofthe WSA . 

.w. [See Issue #4.] 

ISSUE #4: Consolidation of Processing in Relation to Code Violations 

§112.0103 Consolidation of Processing 

(a) through (b) [See Issue #3 for proposed changes.] 

(c) An application for an approval required to comply with a civil penalty notice and order 
related to a code violation is not required to be consolidated for processing with any other 
application. 

ISSUE #5: Published Notice Requirement for Ad Hoc Fees 

§112.0301 Types of Notice 

(a) through (b) [No change.] 

(c) Notice of Public Hearing. A Notice of Public Hearing shall be provided before a decision is 
made on an application for a permit, map, or other matter acted upon in accordance with 
Process Three, Process Four, Process Five, or Process CIP-Five, or an appeal of a Process 
Two, Process CIP-Two, Process Three, or Process Four decision, or of an environmental 
determination. A Notice of Public Hearing shall also be provided before a decision is made 
by the City Council in accordance with Section 132.1555 (Ovenule Process). 

(1) through (2) [No change.] 

(3) Distribution. Except as otherwise provided by the Municipal Code, the City Manager 
shall publish the Notice of Public Hearing in accordance with B~ection 112.0303, and 
shall mail the Notice of Public Hearing to the persons described in B~ection 
112.0302(b), at least 10 business days before the date of the public hearing. 

(d) through (e) [No change.] 
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§112.0303 Published Notice 

ill When the Land Development Code requires a Notice of Public Hearing to be published, 
the City shall submit the Notice of Public Hearing for publication in at least one 
newspaper of general daily circulation within the City, except as identified in Section 
112.0303(b) where special published notice is required in accordance with state law. A 
published notice is effective on the date of publication. 

(b) The imposition of ad hoc fees pursuant to the Mitigation Fee Act (Cal. Gov't Code 
section 66000-66025) is subject to the published notice requirements of Cal. Gov't Code 
section 6062a. 

ISSUE #6: Clarification Regarding Claims of Failure to Receive Notice 

§112.0309 Failure to Receive Notice 

The failure of any person to receive notice given in accordance with this division and the State of 
California Planning and Zoning Laws shall not constitute grounds for any court to invalidate any 
action taken by the City for which the notice was provided. Furthermore, the action shall not be 
held invalid for noticing elTors in the absence of a court's final determination of invalidity on 
that basis under the standard set forth in Cal Gov't Code section 65010(b) that the error was 
prejudicial, caused substantial injury, and a different result would have been probable if the elTor 
had not occulTed. 

ISSUE #7: Appeal Period for EOT Applications for Map Waivers and Tentative Maps 

§112.0504 Process Two Appeal Hearing 

(a) The Planning Commission shall hear appeals of Process Two decisions subject to the 
following requirements, unless otherwise specified in the Land Development Code. 

(1 ) [N 0 change.] 

(2) Request for a Process Two Appeal Hearing. 

iAl A Process Two decision may be appealed by filing an application for a 
Process Two appeal hearing with the City Manager no later than 12 
business days after the decision date; and 

.em If an applicant appeals the denial of an Extension of Time for a map 
waiver or tentative map in accordance with Sections 125.0124 and 
125.0461, the decision may be appealed no later than 15 calendar days 
after the decision date in accordance with Subdivision Map f .. ct section 
664 52.6(e). Pursuant to Subdivision Map Act section 66452.6( e), an 
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applicant may file an appeal within 15 calendar days of a decision to deny 
their application for an Extension of Time for a map waiver or tentative 
map. In such cases, the maximum time period for filing an appeal is12 
business days or 15 calendar days after the decision date, whichever is 
greater. 

(3) through (5) [No change.] 

(b) [No change.] 

ISSUE #8: Process to Modify Conditions of Approval of a Recorded Map 

§125.0141 Decision Process for Correction and Amendment of Maps 

A decision on an application to correct or amend a recorded map shall be made in accordance 
with the following: 

(a) through (b) [No change.] 

(c) Modified Conditions: If the proposed amendments modify or eliminate conditions of 
approval of the recorded map or do not substantially conform with the approved tentative 
map, the City Council shall make the decision on the application for the amended map-ffi 
accordance vlith Process Five shall be acted upon in accordance with the process that 
would apply to the same map as a new application. 

ISSUE #9: Extension of Time Applications for Development Permits 

§125.0461 Extension of Time for a Tentative Map 

The expiration date of a tentative map may be extended as follows: 

(a) The expiration date of a tentative map may be extended one or more times ifthe 
extensions do not exceed a total of 72 months in accordance with the Subdivision Map 
Act. This time frame does not include any legislative extensions enacted pursuant to state 
law. 

(1) Request for Extension. An application for Extension of Time for a tentative map 
shall be filed before the expiration date of the tentative map but not more than BG 
calendar days 12 months before the expiration date, in accordance with Section 
112.0102. When an application for Extension of Time is filed, the tentative map 
shall be automatically extended for a period of 60 calendar days from the 
expiration date or until the Extension of Time is approved, conditionally 
approved, or denied, whichever occurs first. 

(2) through (4) [No change.] 
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(a) Expiration Date. The expiration date of an approved development permit may be 
extended one or more times~, provided the The development permit approval and 
subsequent permit extensions-de shall not exceed a total of 36 months 72 months beyond 
the expiration of the initial utilization period. initial development permit approval date 
with the following exceptions: 

ill This time frame does not include any legislative extensions enacted pursuant to 
state law, or any development permit time extensions granted by the City Council 
by ordinance that extend the expiration of a development permit beyond the 
maximum 72 month permit expiration period. 

ill When a development permit is associated with a tentative map, any map 
extensions granted pursuant to state law shall automatically extend the expiration 
of associated development permits to coincide with the expiration of the tentative 
map. This e)(tension of time shall not be subject to the 36 month restriction. 

(b) Request for Extension. Before the expiration of an approved development permit, but not 
more than 60 calendar days 12 months before the expiration date, an applicant may file 
an application for an extension of time to a development permit in accordance with 
Section 112.0102. If an application for extension oftime is timely filed, the development 
permit shall be automatically extended for a period of 60 calendar days from the 
expiration date or until a decision on the extension of time has been made, whichever 
occurs last first. 

(c) through (i) [No change in text.] 

U) If the extension of time is granted, the time period for the extension of time shall begin 
from the date of expiration of the previously approved development permit. 

ISSUE #10: Process for Easement Vacations 

§125.1030 Decision Process for an Easement Vacation 

(a) A decision on an application to vacate a public service easement requested in accordance 
with Section 125.1010(b) or to vacate any other type of easement requested in accordance 
with Section 125.l010(c) shall be made by the City Council in accordance with Process 
Five, except that a recommendation by the Planning Commission is not required. The 
requirement for a Planning Commission recommendation hearing shall also be waived 
for any associated coastal development permit that is required solely for the easement 
vacation. 

(b) [No change.] 
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ISSUE #11: Utilization of a Development Permit 

§126.0108 Initial Utilization of a Development Permit 

(a) A development permit grants the applicant 36 months to initiate utilization of the permit. 
If none of the actions listed in Section 126.0108(b) has occurred within 36 months after 
the date on which all rights of appeal have expired, and an application for extension of 
time was not timely filed, the development permit shall be void. 

(b) To demonstrate utilization, the permit holder shall establish with evidence identified in 
Section 126.0108(c) that at least one of the following circumstances occurred before 
expiration of the development permit: 

(1) Significant investment was incurred to meet permit conditions; 

(2) Substantial work was perfOlmed in reliance of the permit granted; or 

(3) Use of the property has occurred in the manner granted by the permit. 

W l\£ development permit may be utilized by the follovling methods Upon request, the permit 
holder shall provide evidence of the following to the satisfaction of the City Manager to 
demonstrate utilization in accordance with Section 126.0108(b): 

(1) 

(2) 

(3) 

(4) 

(5) 

§126.0109 

Issuance of a construction permit for the entire project or for a substantial portion 
of the activity regulated by the development permit, as determined by according to 
standards developed by the City Manager; 

Compliance with the terms contained in the individual permit, such as a phasing 
program, or the terms contained in an approved Development Agreement; 

Evidence of substantial use in progress in the manner granted by the development 
permit, according to standards as developed by the City Manager; Sf 

Approval of a final map or a parcel map, or acceptance of an easement, if the map 
or easement was a condition of, or was processed concurrently with, the 
development permit";; or 

Other facts demonstrating occurrence of one of the circumstances described in 
Section 126.0108(b). 

IVlaintaining Utilization of a Deyelopment Permit 

(a) If issuance ofa construction permit in accordance with Section 126.0108 is the method 
used for initial utilization of the deveiopmentpermit, the construction permit shall be kept 
active until completion of the final inspection or issuance of the certificate of occupancy 
to maintain utilization of the developmentpermit. 
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(b) If the construction permit is allov/ed to expire before completion of the project, the initial 
utilization of the developmentpermit gained by that construction permit shall become 
-veith 

(c) A devefopmentpermit that is voided in accordance vAth 126.0109(b) may be reactivated 
by obtaining a new construction permit either during the original 36 month timetable for 
that del'elopmentpermit, or during the timeline as may have been extended in accordance 
'.vith Section 126.0111. 

ISSUE #12: Cancellation or Rescission of a Development Permit 

§126.0110 Cancellation or Rescission of a Development Permit 

(a) An owner or permittee may request cancellation of a development permit at any time 
before initial utilization of the permit. The owner or permittee shall submit the request for 
cancellation in writing to the City Manager. The City sflal.l may forward a written 
declaration of the cancellation to the County Recorder for recordation in accordance with 
Section 126.0106 or may require the owner or permittee to do so. The development 
permit shall be void on the date that the declaration of cancellation is recorded with the 
County Recorder. The City shall mail a copy of the declaration of cancellation to the 
oVlller and permittee. 

(b) Once a development permit has been utilized, an owner or permittee may submit an 
application to rescind the development permit in accordance with the following: 

(1) through (2) [No change in text.] 

(3) The City may forward a written declaration of the rescission to the County 
Recorder for recordation in accordance with Section 126.0106 or may require the 
owner or permittee to do so. 

ISSUE #13: Ability to Use New Regulations Without Amending a Development Permit 

§126.0112 Minor Modifications to a Development Permit 

ill A proposed minor modification to an approved development permit may be submitted to 
the City Manager to determine if the revision is in substantial conformance with the 
approved permit. 

ihl If the revision is determined to be in substantial conformance with the approved pennit, 
the revision shall not require an amendment to the development permit. 

(c) Where a development permit requires compliance with a regulation applicable to the 
development as of the date of the development permit approval, but that regulation is 
subsequently amended, the permit holder may utilize the amended regulation without 
obtaining an amendment to its development permit if it obtains a Process Two 
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Neighborhood Development Permit or can otherwise demonstrate to the satisfaction of 
the City Manager that the resulting development is in substantial conformance with the 
approved permit. 

@ Within the Coastal Overlay Zone, any substantial conformance determination shall be 
reached through a Process Two review, except that a substantial conformance 
determination for a capital improvement program project shall be reached through a 
Process CIP-Two review. 

ISSUE #14: Flexibility for Modifications to Industrial Development 

§126.0113 Amendments to a Development Permit 

(a) A proposed revision to an approved development permit that would significantly reduce 
the scope of the development or is not in substantial conformance with the approved 
permit requires an amendment to the approved permit or an application for a new permit.~ 
except as follows: 

(1) Industrial development in an IP, IL, or IH zone may request a Process Two 
Neighborhood Development Pelmit to modify approved development permit 

requirements instead of being required to amend the applicable development 
permit via a higher decision process. 

(2) The exception in Section 126.01 13 (a)(1) does not apply to industrial development 

within 1,000 feet of a residential zone. 

(b) through (e) [No change.] 

ill [See Issue #39] 

ISSUE #15: Encroachments 

§129.0710 How to Apply for a Public Right-of-Way Permit 

An application for a Public Right-of-Way Permit shall be submitted in accordance with sections 
Sections 112.0102 and 129.0105. The submittal requirements for Public Right:of-Way Permits 
are listed in the Land Development Manual. A development permit or other discretionary 
approval is required prior to issuance of a Public Right-of-Way Permit for the following: 

(a) If the proposed encroachment involves construction of a privately owned structure or 
facility into the public right-ol-way dedicated for a street or an alley, and where the 
applicant is the record owner of the underlying fee title, a Neighborhood Development 
Permit is required in accordance with section Section 126.0402 (j) except for the 
following which are subject to approval in accordance with Process One by the City 
Engineer: 

(1) through (8) [No change in text.] 
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Cd) A Neighborhood Development Permit in accordance with Process Two shall be required 
for pedestrian plaza encroachments in the public right-or-way beyond the ultimate curb 
line. 

§129.0715 Encroachment Maintenance and Removal Agreement 

(a) An Encroachment Maintenance and Removal Agreement is required for any privately 
owned or privately maintained facilities or structures located in the public right-ol-way or 
in a public service easement constructed and maintained by the property oVlller subject to 
the following: 

(1) The encroachment shall be installed and maintained in a safe and sanitary 
condition at the sole cost, risk and responsibility of the ewfl6f permit holder and 
successors in interest and shall not adversely affect the public's health, safety or 
general welfare. 

(2) The :P£Ol3e1iy oVlller permit holder shall agree to indemnify the City with an 
indemnification agreement satisfactory to the City Manager and City Attorney. 

(3) The property oVlller permit holder must agree to remove or relocate the 
encroachment within 30 days after notice by the City Engineer or the City 
Engineer may cause such work to be done, and the costs thereof shall be a lien 
upon said land, or the property oVlller permit holder agrees to an equivalent to the 
requirement for removal as determined by the City Engineer. 

(4) For structures encroaching over or under the public right-ol-way, the property 
ewfl6f permit holder agrees to provide an alternate public right-ol-way or to 
relocate any existing or proposed City facility to a new alignment, all without cost 
or expense to the City, whenever it is determined by the City Engineer that any 
existing or proposed City facility cannot be economically placed, replaced, or 
maintained due to the presence of the encroaching structure. 

(5) [No change in text.] 

(6) Except as provided in Section 129.0715(a)(7), the property owner permit holder 
shall maintain a policy of $1 million liability insurance, satisfactory to the City 
Engineer, to protect the City from any potential claims which may arise from the 
encroachment. 

(7) The property oVlller of an encroachment serving a single dwelling unit For 
encroachments serving a single dwelling unit. the permit holder shall maintain a 
policy of $500,000 liability insurance, for encroach."Iwnts serving a single 
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dwelling unit satisfactory to the City Engineer to protect the City from any 
potential claims which may arise from the encroachments. 

(8) In the event the City is required to place, replace, or maintain a public 
improvement over which the property OViller permit holder has constructed an 
encroaching structure, the property OViller permit holder shall pay the City that 
portion of the cost of placement, replacement, or maintenance caused by the 
construction, or existence of the owner's permanent encroaching structure. 

(9) The property OViller permit holder shall pay the City for all the cost of placing, 
replacing, or maintaining a public improvement within a public right-of-way 
when the City's facility has failed as a result ofthe construction or existence of 
the OViller's encroaching structure. 

(10) [N 0 change in text.] 

(11) The propetiy OViller permit holder shall pay the City or public utility for all costs 
of relocating, replacing, or protecting a facility within the public right-of:.way or 
public service easement when such relocation, replacement, or protection results 
from the construction of the encroachment. 

fl-2jihl Encroachment Maintenance and Removal Agreements for approved encroachments sflall 
may be recorded in the office ofthe County Recorder. 

ISSUE #16: Previously Conforming Regulations 

§127.0102 General Rules for Previously Conforming Premises and Uses 

The following general rules apply to all previously conforming premises and uses: 

(a) Previously conforming premises or uses must have been established in 
compliance with all permit requirements and must have been lawful until a 
change in the applicable zoning regulations made the premises or uses previously 

conforming. 

(b) The property owner or person asserting previous ly conforming rights for a 
premises or use has the burden to provide the City Manager with sufficient 
documentation to establish the existence of the previously conforming premises or 
use. 

(c) Documentation of market value shall be in accordance 'lAth procedures· 

established by the City Manager. 

WW Previously conforming premises and uses that comply with the provisions of this 
division may continue to exist and operate unless an amortization period is 
specified elsewhere in the Municipal Code. 
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fe1@ Sale or transfer of the property or change of ownership does not tenninate rights 

to the previously conforming premises or use, unless the owner agrees to such a 

condition as part of a pennit or administrative or judicial order. 

ff)uu Previously conforming premises and uses are subject to all other regulations and 

any development permits that may otherwise be required by the Land 

Development Code. The required review process shown in Table~ 127-01A and 

127-01B, and described in Sections 127.0103 through 127.0108 127.0109, 

pertains only to the review required for the previously conforming premises or use 

aspects of a proposed development. Proposed development sites located in the 

Coastal Overlay Zone or other geographic overlay zones are also subject to the 

regulations of, and may require development permit review in accordance with, 

those overlay zones. 

ill The previously conforming regulations do not grant any deviation from the height 

regulations of the Coastal Height Limit Overlay Zone or any other height limit 

overlay zone. 

(g) Ifa previously conforming premises or use is brought into conformance by a 

change in use or new development, the previously conforming status is terminated 

and the premises or use cannot revert to a previously conforming status. A 

temporary discontinuance of operations in accordance with Section 127.01 08(d) 

shall not be considered to have brought the previously contorming use into 

confOlmance or to have terminated the previously contorming status. See Section 

127.0108 for additional regulations regarding abandonment of previously 

contorming uses. 

(h) 

(i) 

(j) 

§127.0103 

Regulations for premises that have previously conforming parking are found in 

Section 142.0510(d). 

Regulations for premises that have previously conforming landscaping are found 

in Section 142.0410. 

Regulations for premises in the Airport Land Use Compatibility Overlay Zone 

that were legally established in an airport influence area prior to adoption of an 

Airport Land Use Compatibility Plan, or amendment thereto, are located in 

Section 132.1535. 

Review Process for Previously Conforming Premises and Previously 
Conforming Uses 

The required review process for different types of proposed development or activity, 

varies based on the previously conforming category aspects of the development, such as 

existing structural envelope, density, and uses are as shown in Table~ 127-01A through 
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and 127-01GB. If the proposed development includes more than one previously 
conforming category, all corresponding regulations, as described in Sections 127.0104 
through 127.0108 127.0109 apply. 

Table 127 QIA 

Review Proeess for Previo~sl.,. Conforming Str~et~ral ~nvelope 

Type of f}cve#epmeRt Proposal Applieable Seetions Req~ireEl Development 

Permit~Deeision PFoeess 

MaintenanEe, reJ3air or alteration (less tRan 127.0104 CP/PwEess 1 

or equal to 50% of market vall:Jc of entire 

stf-I:IGtl:J."C or imJ3rovement) tRat aoes not 

e*J3ana tRe st,"I:IGtl:J."a.1 cR'o'€.le(3c. 

MaintenanEe, reJ3air or alteration (greater 127.0104 CP/PwEess 1 

tRan 50% of maFifct ve.1l:lc of entire 

stFI:IGtl:lFC or imJ3ro'o'ement) tRat aoes not 

e*J3ana tRe stFI:IGi:I:J."a.1 cRv-cle(3Co 

ReEOnstruEtion (following fire, natural 127.0105(a), (b) ana (0) CP/ProEess 1 

aisaster, aEt of tRO J3ubliE one my) for 

resiaontialsi:."I:IGtl:l."cs or for nonresiaential 

stFI:IGi:I:I."CS wRon tRo EOst of rOEonstruEtion 

is less tRan 59 J3erEent of me • .,~ct vall:lc. 

ReEOnstruEtion (following fire, natural 127.9195(E) ana (a) NDP/ProEess 2 

aisastor, aEt of tRe J3ubliE enemy) for 

nonresiaentialstf-I:JGtl:J."cs ", .. Ren tRe Eost of 

reEOnstruEtion is greater tRan 59 J3erEent of 

me • .,~ct ~'atl:Jc. 

E*J3ansion/enlargement, ", .. Rere ne'N 127.9196(a), (b) ana (e). CP/PwEess 1 

EonstruEtion Eonforms WitR all Eurrent 

ae' .. eloJ3ment regulations. 

E*J3ansion/enlargement wRere new 127.9106(E). NDP/PwEess 2 

EORstruEtion requests a reauEtion of UJ3 to 

29% from requireascteeGks. 

Table 127-01A 
Review Process for Previously Conforming Structural Envelope 

T~~e of Develoement Pro~osal A~~licable Sections Reguired Develo~ment 

PermitLDecision Process 
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Maintenance repair alteration or replacement of a structure with vreviouslv conforminf! 
structural envelo12e 

Maintenance, reQair, alteration, or 127.0104 CP /Process One 
reQlacement that is outside the coastal 
zone or that is exemQt from a Coastal 
DeveloQment Permit in accordance with 
Section 126.0704(b) 

Maintenance, reQair, alteration, or 126.0704 NDP/Process Two 
reQlacement that reguires a Coastal 127.0104 
DeveloQment Permit (because it does 

not meet the Qennit exemQtions in 
Section 126.0704(b)) 

Reconstruction (following fire, natural disaster, act of the 12ublic enemy) of a structure 
with 12reviouslr. confjJrming structural enveloJ2e 

Reconstruction in accordance with 127.0105 CP/Process One 
Section 127.0105(b) 

Reconstruction that does not meet 127.0105 NDP/Process Two 
criteria for Process One aQQroval 

EX12ansionienlargement of a structure with 12reviouslr. confjJrming structural envelo12e, or 

of a structure on a 12remises with 12reviouslr. confjJrming densiry 

Where QroQosed eXQansionienlargement 127.0106 CP/Process One 
confonns with current develoQment 
regulations for setbacks, floor area 
ratio, and structure height and does not 
increase the level of non-conformity 

EXQansion or enlargement of a 127.0106 CP /Process One 

12reviouslJ!. confjJrming multi12le dwelling 
unit or non-residential structure as 
necessary to incOl12orate reguired Qublic 
exits or fire walls that bring the existing 

structure into comQliance with the 
California Building Code or California 
Fire Code 

EXQansion or enlargement of a 127.0106 NDP/Process Two 

J2.reviouslJ!. confjJrming structure in 
accordance with Section 127.0106(b) 

(b) Previo/;/sly Conforming Density 

Table 127 g18 

Rel/ie' .... Proeess for Pre'/iol,lsl'l Conforming Density 

14 



January 8, 2015 

Type of l)eve/opmeRt Proposal Applicable Sections 

Maintenance, repair or alteration (less than 127.0104. 

or equal to 50% of market ' .. alue of entire 

st.t::UGtu.t::e or irnprovernent) that €loes not 

elEpan€l the st,t::uGtural eAve.1epe. 

Maintenance, repair or alteration (greater 127.0104. 

than 50% of ma.t;lfet ~'alue of entire 

stl'UGture or irnprovernent) that €loes not 

elEpan€l the struGtu.t::a.1 eAve.1epe. 

Reconstruction (follol,·.<ing fire, natural 127.010S(a), (b) an€l (e) 

€lisaster, act of the public enerny) for 

resi€lentialst."'uGtu."'es or for nonresi€lenital 

st."'UGtu.t::Cs when the cost of reconstruction 

is less than SO percent of ma.t;lfet ~'a.lue. 

Reconstruction (following fire, natural :1:27.010S(c) and (d) 

disaster, act of the public enemy) for 

nonresidentialsf."'uGtu.t::Cs when the cost of 

reconstruction is greater than SO percent of 

ma.t;lfet value. 

E1Epansion/enlargement, where new :1:27.0106(a) an€l (b). 

construction conforms with all current 

development regulations. 

E1Epansion/enlargement \Nhere nmv 127.0106(c). 

construction requests a re€luction of up to 

20% from require€lseteaG.Ifs. 

fe){hl Previously Conforming Use 

Table 127 91C 

Review Process for Pre'lioysly Conforming Use 

Type of l)evelopmeRt Proposal Applicable Sections 

Maintenance, repair or alteration (less than 127.0104 

or equal to 50% of market value of entire 

st.t::UGtur·e or impro'o'ement) that does not 

e*pan€l the st,t::uGtura.1 eA'..e.1epe. 
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ReEtYireEl De'/eloprnent 

Perrnit/Decision Process 

GP/Process 1 

NOP/Process 2 

GP/Process 1 

NOP/Process 2 

NOP/Process 2 

NOP/Process 2 

ReEtYireEl Developrnent 

Perrnit1l Decision Pl'ocess 

GP/Process 1 
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Maintenance, repair or alteration (greater 127.0104 

tAan 30% of me.~.lfet ~'etl:le of entire 

5tf'I:IGtl:lf'e or iffiproveffient) tAat aoes not 

expana tAe 5t..~I:IGtl:l.~e,l eA'Ie,le{3e. 

ID. U,.II. ~; .I 127.0103 '0 , 
aisasteF, act of tAe Pl:ll3lic eneffi'y'). 

Expansion/enlargeffient, 'NAere new 127.0106(a) ana (13) 

constrl:lction conforffis witA all cl:lrrent 

a eve lopffient regl:llatio ns. 

El(pansion/enlargeffient WAere new 127.0106(c) 

constrl:lction reE1l:lests a real:lction of I:lp to 

20% froffi reE1l:lirea 5eteeG.ifs. 

GAange to anotAer {31~ev.,ieI:l5.ly Geftfer-miA€} 127.0107 

I:lse '.'.'itAin tAe saffie I:lse categoPf. 

Gperating a {3f'eV-ieI:l5i7' Geftfe,~iA€} I:lse, 127.0108(a) ana {c} 

incll:laing resl:lffiptian of{3l~ev-ieI:l5ty 

canfermiA€} I:lse I:lp to 2 years after 

aiscontinl:lanee. 

Resl:lffiptian af a we'l.,ieI:l5,1y Geftfef'min€} I:lse 127.0108(13) ana {e} 

after 2 'y'ears aiseontinl:lanee. 

Increase inpee,~ area to a {3P-eV-ieI:l5.ly 127.0109 

can/erm/A€} I:lse (less tAan or eE1l:lal to 20% 

of €}.~e55 pee.~ eree of tAe elEisting 5t.~I:IGtl:l.~e). 

Table 127-01B 
Review Process for Previously Conforming Use 

Ty~e of Develoement Pro~osal A~~licable Sections 
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NDP/Process 2 

GP/Process If±) 

NDP/Process 2R-l 

NDP/Process 2t31 

NDP/Process 2t31 

GP/Process 1 

GP/Process 1 

NUP/Proeess 2 

NUP/Praeess 2t31 

Reguired Develo~ment 

PermitlDecision Process 

Maintenance repair or alteration of a structure containing a previously conformiwi! use 

Removal of less than 50 12ercent of the 127.0104 CP/Process One 
exterior walls of a structure containing a 
12reviouslr. cont9rming use 

Removal of 50 12ercent or more of the 127.0104 NDP/Process Two 
exterior walls of a structure containing a 
rreviouslr. con0rming use 

Reconstruction (following fire, natural disaster, act of the public enemy) of a structure 
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associated with a oreviouslv conforminf! use and resumption of the use 

Reconstruction that meets s12ecified 127.0105 CPlProcess One 

criteria in Section 127.0105(b) 

Reconstruction that does not meet 127.0105 NDPlProcess Two 

criteria for Process One armroval 

Expansion/enlargement of a {2reviouslJ!.. confj;Jrming use 

Increase in floor area to a 12reviouslr. 127.0109 NUPlProcess Two 

confprming use (U12 to 20 12ercent 

eX12ansion of gross floor area of the 

existing structure or U12 to the maximum 

floor area ratio of the underlying base 

zone, whichever is less) 

012eration changes involving {2reviouslJ!.. confj;Jrming uses 

Change to another 12reviouslr. 127.0107 CP/Process One 

confprming use within the same use 

categOl:y 

012erating a 12reviouslr. confprming use, 127.0108 CPIProcess One 

including resum12tion of l2reviouslr. 
confprming use U12 to 2 years after 

discontinuance 

Resum12tion of a 12reviouslr. confprming 127.0108 NUPlProcess Two 

use after 2 years discontinuance 

Footnotes to Table 127 01C: 

§127.0104 

Applies to reconstruction of previously conforming structures, withprevious~v 
conforming density or previously conforming residential uses with no limitation on cost. 
J\pplies to j3iH'tial reconstruction of structures with previously confonning nonresidential 
uses (less than or equal to 50 percent of market mIlle of entire structure or improvement) 

Applies to reconstruction of previously conforming nonresidential uses, when the oost-ef 
reconstruction is greater than 50 percent of market .... 'alue 

1li'indings of fact for this permit shall include the presumption that expansion of the 
follovlingpreviously conforming uses would be detrimental to the public health, safety, 
and 'Nelfare: industrial uses in residential zones, auto repair or dismantling uses in 
residential zones and any use in a zone that '.vould require a Conditional Use Permit in 
accordance 'Nith Section 126.0303. 

Maintenance, Repair, 6I'-Alteration, or Replacement of Previously 
Conforming Structures 
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(a) Maintenance, repair, ef alteration, or replacement of a previously confOrming structure, 

with apreviously conforming structural envelope is permitted in accordance with Process 

One, J,vhere the nevI construction would not expand beyond the existing structural 

envelope, is subject to the review procedures required for conforming structures except 

as described in Section 127.0104(b). unless the proposed development requires a Coastal 

Development Permit because it does not meet the permit exemptions in Section 

126.0704(b). 

(b) Maintenance, repair, er-alteration, or replacement of a structure with apreviously 

conforming structural envelope structure, containingprevioblsly confonning density or a 

previously conforming use, 'VI/here the cost of the ne'N construction would be greater than 

50 percent of the market value of the existing structure, and the nev,' construction vlould 

not expand beyond the existing structural envelope, requires a Neighborhood 

Development Permit. shall require a Neighborhood Development Permit in accordance 

with Process Two for proposed development that requires a Coastal Development Permit 

because it does not meet the permit exemptions in Section 126.0704(b). 

(c) Maintenance, repair, alteration, or replacement of a dwelling unit, or multiple dwelling 

unit structure, that makes the premises previously conforming for density is permitted in 

accordance with Process One. 

(d) Maintenance, repair, alteration, or replacement of a non-residential structure containing a 

previously conforming use is permitted in accordance with Process One if the proposed 

development would retain 50 percent or more of the exterior walls ofthe structure. Ifthe 

proposed development would retain less than 50 percent of the exterior walls of the 

previously conforming structure, the proposed development shall require a Neighborhood 

Development Permit in accordance with Process Two. The calculation of exterior walls 

shall be measured in accordance with Section 127.0111. 

(e) Maintenance, repair, alteration, or replacement must comply with Section 132.0505 in the 

Coastal Height Limit Overlay Zone and Section 132.0305 in the Clairemont Mesa Height 

Limit Overlay Zone. 

(f) In the coastal overlay zone, previously conforming rights are not retained for a structure 

located within 50 feet of a coastal bluff edge if 50 percent or more of the previously 

conforming structure's exterior walls are destroyed, demolished, or removed. 

§127.0105 

(a) 

Reconstruction of PreyiOHsly Conforming Struetures Following Fire, Natural 
Disaster, or Act of the Public Enemy 

The reconstruction provisions of this section Section 127.0105 apply only to the 

rebuilding of a previously conforming structure that has been destroyed, in whole 

or in part, as a result of fire, natural disaster, or act of the public enemy~~ where 
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prior to the event that caused destruction, the structure met one or more of the 

following conditions: 

(1) The structure had a previously conforming structural envelope; 

(2) The structure was a dwelling unit, or a structure that included a dwelling 

unit or dwelling units, that made the premises previously conforming for 

density; or 

(3) The structure contained a previously conforming use. 

(b) Reconstruction of any previously conforming structure, including a structure ',vith 

pre,'iously conforming density or aprCi'iously conforming residential use, is 

subject to the same revievi procedures required for confolming structures. 

Reconstruction of a previously contorming structure described in Section 

127.0105(a) is pennitted in accordance with Process One as follows: 

(1) Reconstruction of a non-residential structure containing apreviously 

contorming use where less than 50 percent of the structure's exterior walls 
were destroyed; or 

(2) Reconstruction of a structure with a previously contorming structural 

envelope or previously contorming density where: 

(A) The new structure would not exceed the gross floor area or 

structure height of the destroyed structure by more than 10 

percent; and 

(B) The new structure would be located in generally the same location 

as the destroyed structure or in a location that would reduce the 

level of non-confonnity. 

(3) The calculation of exterior walls shall be measured in accordance with 

Section 127.0111. 

~ Partial reconstruction of a structure containing apreviously conforming 
nonresidential use is subject to the review procedures required for conforming 

structures, if the cost ofthe reconstruction is less than or equal to 50 percent of 

the market value of the structure prior to destruction. 

1S)fdj Reconstruction of a structure containing apreviously conforming nonresidential 

use-requires a Neighborhood Development Pennit if the cost of the reconstruction 

is greater than 50 percent ofthe market ~'p'alue of the structure prior to the 
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destruction. in accordance with Process Two where the proposed development 

does not meet the criteria for Process One approval in Section 127.0105(b). 

(d) In the coastal overlay zone, previously contorming rights are not retained for a 

structure located within 50 feet of a coastal blu(fedge if 50 percent or more of the 
previously contorming structure's exterior walls are destroyed, demolished, or 
removed. 

(1) In such cases, reconstruction is subject to a Coastal Development Pennit 

and the regulations applicable to conforming development. 

(2) The calculation of exterior walls for the purpose of previously contorming 

rights shall be measured in accordance with Section 127.0111. 

(e) This section, or any Neighborhood Development Pelmit issued for reconstruction, 

Section 127.0105 does not exempt any person from any requirement to obtain 
other applicable development permits and does not grant any deviation from the 
height limit regulations of the Coastal Height Limit Overlay Zone or any other 

applicable height limit overlay zone. Reconstruction must comply with Section 
132.0505 in the Coastal Height Limit Overlay Zone and Section 132.0305 in the 
Clairemont Mesa Height Limit Overlay Zone. 

ill All construction permits that would be required for conforming premises or uses 
must be obtained for reconstruction of previously conforming premises or uses 

pursuant to Section 127.0105. 

§127.0106 Expansion or Enlargement of Previously Conforming Structures or of 
Structures On a Premises with Previously Conforming Density 

(a) Proposed expansion or enlargement of a structure with a previously conforming 

structural envelope is subject to the procedural requirements for conforming 
structures if the existing density and use comply with all applicable development 
regulations of the Land Development Code and if the new construction vAll 

comply "''lith all applicable development regulations. or of a structure on a 
premises with previously contorming density is permitted in accordance with 

Process One as follows: 

(1) Expansion or enlargement where all new construction conforms with 
current development regulations for setbacks, floor area ratio, and 
structure height and does not increase the level of non-conformity. 

(2) Expansion or enlargement of a previously contorming multiple dwelling 

unit or nonresidential structure is permitted as necessary to meet public 
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safety requirements of the California Building Code or California Fire 

Code for a conforming use as long as the need per the California Building 

Code or California Fire Code is not a situation created by the applicant 

due to the proposed expansion or enlargement. 

(b) Proposed expansion or enlargement of a structure with a previously conforming 

structural envelope, vmere the existingprc"viously conforming structure does not 

comply 'lAth applicable zoning regulations as to density or use requires including 

a structure on a premises with previously confOrming density, that does not meet 

the provisions for expansion in accordance with Section 127.0106(a), may 

nevertheless still be approved with a Neighborhood Development Permit. in 

accordance with Process Two if the proposed development within a setback meets 

all of the following criteria: 

(1) The proposed expansion or enlargement conforms to the setback observed 

by the existing structure; 

(2) The proposed expansion or enlargement complies with the floor area ratio 

and maximum structure height of the underlying base zone; 

(3) The proposed expansion or enlargement does not encroach into a front 

yard or extend outside of the developable area of the current zone to 

within 10 feet of the front yard setback line, unless the proposed 

expansion would reduce the level of non-conformity of existing 

development on a coastal bluff, 

(4) The proposed expansion or enlargement does not exceed a maximum 15 

foot length in any required side or rear yard; 

(5) The proposed expansion or enlargement would not result in a total 

structure length within the required yard that is greater than 50 percent of 

the length of the adjacent property line; 

(6) The proposed expansion or enlargement would not result in any new 

habitable construction within 3 feet ofthe property line; and 

(7) The proposed expansion or enlargement is limited to additions at the first 

story level (as measured in accordance with Section 113.0261) and shall 

not exceed the height of the existing structure within the setback. 

(8) No expansion ofthe number of dwelling units is permitted beyond what is 

allowed in accordance with the underlying base zone. 
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No expansion is permitted within a required coastal bluffsetback. 

(c) Proposed expansion or enlargement of apreviously conforming structural 

envelope vmere the eJqJansion vlOuld comply 'lAth regulations, but 'v'lhich 
proposes a reduction less than or equal to 20 percent from a required setback, 

requires a Neighborhood Development Pennit. 

ftl){Q) Within the Coastal Overlay Zone, if the proposal involves the demolition or 
removal of 50 percent or more of the exterior walls of an existing structure 
structure, the previously confonning previously conforming rights are not retained 

for the new structure structure. The calculation of exterior walls shall be 
measured in accordance with Section 127.0111. 

Cd) Any expansion or enlargement proposed in accordance with Section 127.0106 

must comply with Section 132.0505 in the Coastal Height Limit Overlay Zone 
and Section 132.0305 in the Clairemont Mesa Height Limit Overlay Zone. 

~lli Proposed expansion or enlargement or a change in use of a previously conforming 

large retail establishment is subject to a Process One Construction Permit and the 
applicable supplemental regulations in Section 143.0355(e) except as described 

below. Proposed expansion or enlargement or a change in use of a large retail 

establishment that would result in a structure 100,000 square feet or greater gross 

floor area and an increase in average daily trips is subject to a Site Development 

Permit in accordance with Section 126.0502. 

§127.0108 

(a) 

Abandonment of Previously Conforming Uses 

A previously conforming use may continue to operate in accordance with Section 

127.0102Cc). or may resume operations ifIf a previously conforming use is 
discontinued for a period ofless than 2 consecutive years, operations may be 
resumed, or changed to another use in the same use category in accordance with 
Section 127.0107, except where otherwise indicated in Section 127.0108(c). 
Resumption of operations within 2 years is subject to the review procedures for 

conforming uses. 

(b) It is unlawful to reinstate any previously conforming use after the use has been 
discontinued for a period of 2 or more consecutive years, unless the property 
owner has obtained a Neighborhood Use Pennit. Discontinuance of the use for a 
period of 2 or more consecutive years creates a presumption in favor of 
abandonment, against vmich the ovmer or person asserting previously conforming 

rights may offer~ evidence to support resumption in accordance with one of the 

following: 
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That the discontinuance occurred pursuant to an active construction permit 

in accordance with Section 127.0108(d); or 

A Neighborhood Use Permit was obtained in accordance with Process 

Two approving or conditionally approving resumption of the previously 

contorming use. 

(c) Resumption of operations pursuant to Section 127.0108 (a) or (b) is prohibited in 

circumstances where a previously confOrming use was brought into conformance 

by a change in use to a conforming use. In such cases, the previously confOrming 

status is terminated and future development cannot revert to that previously 

confOrming status. A previously confOrming use can maintain previously 

confOrming rights during construction in accordance with Section 127.0108(d) 

without being considered to have been abandoned. 

@ If the previously conforming use is discontinued temporarily while repairs, 

remodeling, or major alterations of the structure are under construction, 

maintenance of an active construction permit and continuance ofthe Business 

Tax Certificate constitutes conclusive evidence that the use has not been 

abandoned during the construction. A temporary discontinuance of operations in 

accordance with Section 127.0108(d) shall not be considered to have brought the 

previously confOrming use into confOlmance or to have telminated the previously 

confOrming status. 

§127.0109 

(a) 

Expansion of a Previously Conforming Use 

A 20 percent or less gross floor area gross floor area expansion of a structure 

with-a previously conforming use requires a Neighborhood Use Permit in 

accordance with Process Two. 

(b) When making the findings for a Neighborhood Use Permit for the proposed 

expansion of a previously conforming use, Where located in residential zones, the 

following uses are conclusively presumed to be detrimental to public health, 

safety, and welfare and shall not be eligible to expand: 

(1) Industrial uses in residential zones Hazardous waste facilities subject to 

Section 141.1001 or 141.1002; 

(2) Very Heavy Industrial Uses subject to Section 141.1007; 

(3) Wrecking and Dismantling of Motor Vehicles subject to Section 

141.1008; and 
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Commercial and personal vehicle repair and maintenance facilities that 

meet the use category description in Section 13I.OI12(a)(8)(A) or (C)~ 

residential zones!.-;--and 

(3) Any use that requires a Conditional Use Permit in the applicable zone in 

accordance 'lAth Section 126.0303. 

Previously Conforming Density 

(a) For the purpose of Chapter 12, Article 7, Division 1, previously confOrming density shall 
be regulated in accordance with the same regulations and permit process applicable to 
previously confOrming structural envelope. The regulations applicable to previously 
conforming uses shall not apply to multiple dwelling unit development in a single 
dwelling unit zone. 

(b) The previously conforming regulations shall in no way be interpreted to allow for 

additional dwelling units to be added to apremises with previously conforming density. 

§127.0111 Methodology for Measurement of Exterior Walls 

(a) For the purpose of Chapter 12, Article 7, Division 1, the following shall apply to 

determine whether the threshold for removal of a structure's exterior walls has been 

exceeded: 

(1) An exterior wall shall be considered removed if the structural integrity of that 

wall is demolished or removed. 

(2) The length of the exterior walls shall be measured in linear feet. 

(b) The applicant shall provide sufficient information to demonstrate the extent of proposed 

wall removal, including but not limited to: 

(1) A site plan of the existing structure with all existing exterior walls identified and 

dimensioned in linear feet; 

(2) A demolition plan with dimensions specified in linear feet for any existing 

exterior walls that are proposed to be demolished or removed and replaced in 

accordance with Section 127.0III(a)(1); and 

(3) Structural calculations and details regarding the proposal for all walls within the 

structure that would be modified. 
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ISSUE #17: CEQA Document Processing Requirements 

§128.0209 When a Previous Environmental Document May Be Used 

(a) A previously certified EIR or Negative Declaration, including any supplement or 
addendum, may be used when changes in the project or circumstances have occurred, 
unless the Planning Director determines that one or more of the situations identified in 
State CEQA Guidelines, Section 15162, exist. 

(b) If a previously certified document is to be used, the Planning Director shall provide the 
decision making body 'llith an explanatory cover letter stating that none of the conditions 
specified in State CEQA: Guidelines, Section 15162, exists. 

ihlfe1 An EIR prepared in connection with an earlier project may be used for a later project, if 
the circumstances of the projects are essentially the same and are consistent with the State 
CEQA Guidelines, Section 15153. 

§128.0306 Required Time Periods for Public Review and Comment of Draft 
Environmental Documents 

Other public agencies and members of the public shall have the following time 
periods to review and comment on draft environmental documents: 

W The public review period for Negative Declarations, Mitigated Negative Declarations, 
and Environmental Impact RepOlis, and Addenda to environmental documents shall be 
consistent with that established by CEQA and the State CEQA Guidelines. 

The public review period shall be consistent with that established by CEQA and the State 
CEQA Guidelines. 

fbj Addenda 

f..1l addenda for environmental documents certified more than 3 years before the date of 
application shall be distributed for public review for 14 calendar days along with the previously 
certified environmental document. However, this revie:'ll period for the addenda shall not extend 
the time for action beyond that required under 10;\.'1, and the failure to allovi review of addenda, or 
allmv sufficient time to review addenda, shall not invalidate any discretionary approval based 
upon an addendum under revievl. 

§128.0310 Final Environmental Document Preparation, Distribution and Availability 
for Public Review 

A final environmental document consisting of all information required by CEQA and the State 
CEQA Guidelines and any other information the Planning Director may add shall be prepared 
and distributed made available for review,; as follows: 
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l .. t least 14 calendar days before the first public hearing or discretionary action on the project, the 
After distribution of final environmental documents to the decision maker, the Planning Director 
shall make all final environmental documents available on the City web page, including EIR 
Candidate Findings and Statements of Overriding Consideration if applicable, available te the 
public and decision makers and shall also mail copies of final environmental documents te-the 
officially recognized community planning groups and members of the public who commented on 
the draft document. Final environmental documents will be available for review at least 14 
calendar days prior to: 

(1) A decision made by the City Manager without a public hearing to adopt or certify 
an final environmental document, in accordance with the powers granted under 
City of San Diego Charter Section 28, including Process Two decisions; 

(2) A decision made by the Historic Resources Board or Planning Commission to 
make a recommendation on a project that requires action to adopt or certify an 
final environmental document; and 

(3) A decision made by the Hearing Officer, Planning Commission, or City Council 
to adopt or certify a final environmental document. 

ill Failure to provide this 14 calendar day review period shall not be treated as a 
procedural defect and shall not preclude discretionary action on the project when 
necessary to av'Oid conflict with time limits imposed by law. 

(b) Final EIR Distribution to Public Agencies 

The Planning Director shall provide a final EIR to any public agency that commented on the 
draft consistent with CEQA. 

W!£l Comment on Final Environmental Document 

The intent ofthe final review period in Section 128.0310(a) is to provide other public agencies, 
the public, and the decision makers the opportunity to review the final document before the first 
public hearing or discretionary action prior to a decision being made on the project. No 
comments will be solicited and no written responses to comments on final environmental 
documents shall be prepared. 

§128.0312 Adoption of Candidate Findings and Statement of Overriding 
Considerations by the Decision Maker 

Before approving a project for which the final EIR identifies one or more significant effects, the 
decision maker shall adopt the required findings in accordance with the State CEQA Guidelines, 
Section 15091. When the decision to approve the project allows the occurrence of significant 
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effects that are identified in the final EIR but are not at least substantially mitigated, the decision 
maker shall make a statement of overriding considerations stating the specific reasons to support 
the decision based on the final EIR and other information in the record in accordance with the 
State CEQA Guidelines, Section 15093. 

(a) [No change.] 

(b) Preparation of l\dopted Candidate Findings and Statement of Overriding Considerations 

The adopted candidate findings and the statement of overriding considerations shall be in writing 
and shall be based on the entire record of proceedings. 

( c) Availability of Candidate Findings and Statement of Overriding Considerations 

Where candidate findings and a statement of overriding considerations are required in 
accordance with Section 128.0312, the Planning Director shall make them available to the public 
and decision makers before the first public hearing to consider approval of the project. 

ISSUE #18: When a Public Right-of-Way Permit is Required 

§129.0702 When a Public Right-of-Way Permit Is Required 

(a) A Public Right-of-Way Permit is required for the following unless othelwise exempt 
under Section 129.0703: 

(1) The private construction of public improvements by a private entity or a public 
entity other than the City; 

(2) through (4) [No change.] 

(b) [No change.] 

ISSUE #19: Qualifications to Prepare Plans and Perform Work in the Public Right-of-Way 

§129.0720 Qualifications to Prepare Plans and Perform Construction Work in the 
Public Right-of-Way or Public Service Easement 

The preparation of plans for, and the construction of, work regulated by this division shall only 
be performed by persons with the following qualifications: 

(a) through (e) [No change.] 

(f) All construction work required regulated by this division shall be performed by a 
contractor licensed by the State of California except for with the following exceptions: 
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(1) any Any person owning property that is or will be that person's primary residence 
may perform grading on that property,.! 

(2) any Any construction work authorized by a Public Right-of-Way Permit as a 
result of application by a public utility may be performed by the public utility. 

ISSUE #20: Applying OP Zone to City Parldand Prior to Dedication 

§131.0202 Purpose of the OP (Open Space--Park) Zones 

(a) The purpose ofthe OP zones is to be applied to public parks and facilities, once they are 
dedicated as park land pursuant to City Chruier Section 55 in order to promote recreation 
and facilitate the implementation of land use plans. The uses permitted in these zones 
will provide for various types of recreational needs of the community. 

(b) [No change.] 

ISSUE #21: Clarification of Street Light Requirement 

§142.0670 Standards for Public Improvements 

(a) through (d) [No change] 

( e) Street lights are a public improvement required as a condition of approval for a new 

subdivision map and shall be constructed in accordance with the standards established in 
the Land Development Manual. 

(f) [No change.] 

ISSUE #22: Exemptions from Historic Resources Site Survey 

§143.0212 Need for Site-Specific Survey and Determination of Location of Historical 
Resources 

(a) The City Manager shall determine the need for a site-specific survey for the purposes of 
obtaining a construction permit or development permit for development proposed for any 
parcel containing a structure that is 45 or more years old and not located within any area 
identified as exempt in the Historical Resources Guidelines of the Land Development 
Manual or for any parcel identified as sensitive on the Historical Resource Sensitivity 
Maps. The following development does not have the potential to adversely impact 
historical resources and shall be exempt from the requirements of Section 143.0212: 

(1) Interior development and any modifications or repairs that are limited in scope to 
an electrical or plumbing/mechanical permit shall be exempt from the requirement 
to obtain a site specific survey prior to approval of the applicable construction 
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permit where the development would not include a change to the exterior of 
existing structures7~ 

(2) In kind roof repair and replacement shall be exempt from the requirement to 
obtain a site specific survey prior to approval of the applicable construction 
permit.~ 

(3) In kind foundation repair and replacement, except for structures with a decorative 
block or cobblestone foundation; and 

(4) Construction of a swimming pool in a rear yard, except on a property that requires 
a survey in accordance with Section 143.0212(b). 

(b) [N 0 change.] 

(c) The City Manager shall determine the need for a site-specific survey within 10 business 
days of application for a construction permit or within 30 calendar days of application for 
a development permit. A site-specific survey shall be required when the City Manager 
determines that a historical resource may exist on the parcel, and if the development 
proposes a substantial alteration consistent with SDMC 143.0250(a)(3). If the City 
Manager determines that a site-specific survey is not required within the specified time 
period, a permit in accordance with Section 143.0210 shall not be required. 

(d) [No change.] 

USE AMENDMENTS: 

ISSUE #23: Manufacturing (Light vs Heavy) 

§131.0112 Descriptions of Use Categories and Subcategories 

(a) The following are descriptions of each use category and subcategory found in the Use 
Regulations Tables of each base zone. These descriptions shall be used to classify 
specific uses into use subcategories for the purpose of determining applicable use 
regulations, in accordance with Section 131.0110. A description of separately regulated 
uses is located in Section 131.0112(b). 

(1) through (5) [No change.] 

(6) [See Issues #24 and #26.] 

(7) through (8) [No change.] 

(9) [See Issue #25.] 

(10) Industrial Use Category 
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This category includes uses that produce goods from extracted and raw materials or from 
recyclable or previously prepared materials, including the design, storage, and handling 
of these products and the materials from which they are produced. The industrial 
subcategories are: 

(A) Heavy Manufacturing - Uses that process, fabricate, er-assemble,-or treat 
materials for the fabrication of large base sector products. Assembly of large 
equipment and machines is included in this using large outdoor equipment such as 
cranes and large tames to produce unpackaged bulk products such as steel, paper, 
lumber, fertilizer, or petrochemicals. This subcategory as 'lIe11 as includes heavy 
manufacturing uses that typically produce disturbing noise, dust, or other 
pollutants capable of harming or annoying adjacent uses. 

(B) Light Manufacturing - Uses that process, fabricate, assemble, treat, or package 
finished parts or products without the use of explosive~ or unrefined petroleum 
materials. (This subcategory does not include the assembly of large equipment 
and machinery.) This subcategory includes light manufacturing uses that produce 
a wide variety of products including, but not limited to, food, beverages, durable 
goods, machinery, and equipment. 

(C) through (F) [No change.] 

(b) [No change.] 

§131.0623 Additional Use Regulations of Industrial Zones 

The additional use regulations identified in this section are applicable to uses where indicated in 
Table 131-06B. 

(a) [No change.] 

(b) [See Issues #27 and 29] 

(c) through (d) [No change.] 

( e) Light manufacturing and assembly uses in the IP -1-1 zone and IP -3 -1 zone are limited to 
the following: 

(1) through (5) [No change.] 

(6) Manufacturing of biological, biomedical, and pharmaceutical products; and 

(7) Manufacturing of scientific, engineering, and medical instruments~; and 

(8) Beverage manufacturing and production, which may include an accessory tasting 
room. 
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ISSUE #24: Tasting Rooms and Tasting Stores 

§131.0112 Descriptions of Use Categories and Subcategories 

(a) The following are descriptions of each use category and subcategory found in the Use 
Regulations Tables of each base zone. These descriptions shall be used to classify 
specific uses into use subcategories for the purpose of detennining applicable use 
regulations, in accordance with Section 131.0110. A description of separately regulated 
uses is located in Section 131.0112(b). 

(1) through (5) [No change.] 

(6) Commercial Services Use Category 

This category includes uses that provide for consumer or business services, for the 
repair and maintenance of a wide variety of products, and for entertainment. The 
commercial services subcategories are: 

(A) through (B) [No change.] 

(C) Eating and Drinking Establishments - Uses that prepare or serve food or 
beverages for consumption on or off the premises. 

(D) through (I) [No change.] 

(n [See Issue #26.1 

ruCK) 

(L) Tasting rooms - Uses associated with a beverage manufacturer that offer 
tastings and sell beverages manufactured on the premises for on-site or 
off-site consumption. This subcategory includes establishments such as a 
brewery, winery, or distillery that offer tastings and sales of alcoholic 
beverages in accordance with a license issued by the California 
Department of Alcoholic Beverage Control. (This subcategory does not 
include retail tasting stores subject to Section 141.0507.) 

(7) through (8) [No change.] 

(9) [See Issue #25.] 

(10) [See Issue #23.] 
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Add new use categories to Ch 13 use tables. Allow retail tasting stores as limited use in all 
commercial (except CP), IL and IS. Not permitted in open space, Agricultural, Residential, CP, 
IP, IBT or IH. 

§141.0507 Retail Tasting Stores 

Retail tasting stores are branch locations affiliated with a licensed beer manufacturer, which sell 
or deliver alcoholic beverages that are manufactured by the business at another premises for 
consumption on or off of the premises of the retail tasting store. Retail tasting stores include any 
establishment for which a Duplicate Type 1 Beer Manufacturer License or a Duplicate Type 23 
Small Beer Manufacturer License has been obtained from, or for which an application has been 
submitted to, the California Department of Alcoholic Beverage Control. This use category does 
not apply to tasting rooms located on the premises of a licensed beer manufacturer. 

Retail tasting stores are permitted as a limited use in the zones indicated with a "L" in the Use 
regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following regulations. 

(a) Off-street parking shall be provided in accordance with Section 142.0530 Table 142-05E 
(Parking Ratios for Retail Sales, Commercial Services, and Mixed-Use Development). 

(b) In CN zones and on properties abutting residentially zoned property, retail tasting stores 
shall not operate between the hours of midnight and 6:00 a.m. 

ISSUE #25: Distribution and Storage Uses 

§131.0112 Descriptions of Use Categories and Subcategories 

(a) The following are descriptions of each use category and subcategory found in the Use 
Regulations Tables of each base zone. These descriptions shall be used to classify 
specific uses into use subcategories for the purpose of determining applicable use 
regulations, in accordance with Section 131.0110. A description of separately regulated 
uses is located in Section 131.0112(b). 

(1) through (5) [No change.] 

(6) [See Issues #24 and #26.] 

(7) through (8) [No change.] 

(9) 'Nholesale, Distribution, and Storage Use Category 

This category includes uses that provide and distribute and store goods in large 
quantities, especially to retail sales establishments. Long-tenn and short-term 
storage of commercial goods and personal items is included. The TvVholesale, 
distribution, storage subcategories are: 
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Equipment and Materials Storage Yards - Uses related to engaged in the 
outdoor storage of large equipment or products or large quantities of 
material. 

Moving and Storage Facilities - Uses engaged in the moving and storage 
of household or office furniture, personal items, appliances, and 
equipment ii'om one location to another, including the temporary storage 
of those same items. 

Warehouse Uses engaged in long term and short term storage of goods 
in bulk as well as storage by individuals in separate storage compartments. 

~{g 'Nholesale Distribution Facilities - Uses engaged in the bulk commercial 
storage and distribution of goods. Wholesale showrooms with limited 
retail sales to the public are also included. 

(10) [See Issue #23.] 

Amend Chapter 13 Use Tables accordingly. 

§142.0530 Nonresidential Uses - Parking Ratios 

Table 142-05G 
Parking Ratios for Specified Non-Residential Uses 

Use Parking Spaces Required per 1,000 Square Feet of Floor Area Unless Otherwise 

Noted (Floor Area Includes Gross Floor Area plus below Grade Floor Area, and 

Excludes Floor Area Devoted to Parking) 

Required Automobile Parking Spaces(1
) 

Minimum Required Outside a Minimum Required Within Ma)(imum 

Transit Area a Transit Area (2) 

Permitted 

)AIR9lesale, Distribution, and Storage(4) 

All • .... R9Iesale, 1.0 (5) 1.0(5) 4.0 

distribution and 

storage uses 

Self Storage Facilities 1.0 space/10,OOO sq ft plus N/A N/A 

3.3 space per 1,000 square 

foot of accessory office space 
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ISSUE #26: Assembly and Entertainment Uses, Including Churches 

§131.0112 Descriptions of Use Categories and Subcategories 

(a) The following are descriptions of each use category and subcategory found in the Use 
Regulations Tables of each base zone. These descriptions shall be used to classify 
specific uses into use subcategories for the purpose of detennining applicable use 
regulations, in accordance with Section 131.0110. A description of separately regulated 
uses is located in Section 131.0112(b). 

(1) through (5) [No change.] 

(6) Commercial Services Use Category 

This category includes uses that provide for consumer or business 
services, for the repair and maintenance of a wide variety of products, and 
for entertaimnent. The commercial services subcategories are: 

(A) through (B) [No change.] 

(C) [See Issue #24.] 

(D) through (I) [No change.] 

(J) Assembly and Entertainment Uses that provide gathering places 
for large numbers of people for recreation, physical fitness, 
entertainment, or other assembly. 

WQLRadio and Television Studios - Uses that provide for the 
production, recording, and broadcasting of radio and television 
shows and motion pictures. 

fbj.Q9.. Visitor Accommodations - Uses that provide lodging, or a 
combination of lodging, food, and entertaimnent, primarily to visitors and 
tourists. (Outside the Coastal Overlay Zone, includes single room 
occupancy hotels.) 

eL) [See Issue #24.1 

(7) through (8) [No change.] 

(9) [See Issue #25.] 

(10) [See Issue #23.] 

(b) [No change.] 
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Amend Ch 13 use tables accordingly to remove the "churches" and "assembly and 
entertainment" use categories. Add the new separately regulated use category. Change all 
church and assembly entertainment uses with "P" to the new assembly use with "L". 

Not permitted: OP-2-1, OC, OR, OF, AG, RE, RX, RS, RT; CP; IP, IL-l-l, IH, IBT 
Limited' L(2) in OP-l-l' RM' CC' CR' CO' L(lO) in CV and CN' IL-2-1' IL-3-1' IS 

'- "" ,-- '" 
Conditional: keep as "C" in AR zone (since other assembly is currently not permitted) 

§141.0602 Assembly and Entertainment Uses, Including Churches 

This use category applies to facilities that serve as gathering places for large numbers of people, 
typically at least 25 people, for recreation, physical fitness, entertainment, or other assembly, 
including religious assembly. Assembly and entertainment uses may be permitted as a limited 
use in accordance with Process One in zones indicated with a "L" in the Use Regulations Tables 
in Chapter 13, Article 1 (Base Zones) and are subject to the regulations in Section 141.0602(a) 
and (b). Assembly and entertainment uses maybe permitted with a Conditional Use Pelmit 
decided in accordance with Process Three in the zones indicated with a "C" in the Use 
Regulations Tables in Chapter 13, Article 1 (Base Zones) and are subject to the regulations in 
Section 141.0602(a) and (c). 

(a) General regulations 

(1) Assembly and entertainment uses are not permitted: 

(A) Within the MHPA; 

(B) Within floodplains located in the Coastal Overlay Zone; or 

(C) On a premises that is identified as Prime Industrial Land in a land use 
plan. 

(2) Off-street parking shall comply with one of the following ratios: 

(A) If seating is fixed, 1 parking space per 3 seats in the assembly area; or 1 
parking space per 60 inches of bench or pew seating space; 

(B) If seating is not fixed, 30 parking spaces per 1,000 square feet of assembly 
area; or 

(C) Other specified off-street parking standard in Table 142-05G applicable to 
the type of assembly and entertainment use. 

(3) The premises and adjacent public right-of-way shall be kept free oflitter. 

(4) Auditoriums accessory to professional office or industrial development are not 
subject to the limitations in Section 141.0602. 
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(b) Limited use regulations 

(1) The facility shall be designed to accommodate a maximum of300 people. Larger 
facilities are subject to approval of a Conditional Use Permit in accordance with 
Section 141.0602(c). 

(2) Assembly facilities adjacent to residentially zoned property shall not operate 
between the hours of 10:00 p.m. and 6:00 a.m.; except for churches and religious 
facilities; and facilities hosting events on Fridays and Saturdays which may 
operate until 11 :00 p.m. 

(3) Off-street parking for the facility shall be accommodated on-site. 

(c) Conditional use regulations 

(1) 

(2) 

(3) 

(4) 

(5) 

§142.0530 

Use 

Institutional 

Hours of operation shall be limited to minimize disturbance to neighboring 
development. 

Structures shall be placed on the site so that larger or high-activity buildings are 
placed away from adjacent property with smaller structures and lower levels of 
activity. 

Off-street parking areas shall be located away from adjacent residential property 
where possible to minimize disturbance to neighboring development. 

The maximum capacity, including limits on the intensity of accessory uses, shall 
be limited to a level commensurate with the size of the premises, the intensity of 
surrounding development, and the capacity of streets serving the facility. 

Structures shall be designed to incorporate a variety of architectural elements that 
help to diminish building bulk. 

Nonresidential Uses - Parking Ratios 

Table 142-05G 
Parldng Ratios for Specified Non-Residential Uses 

Parking Spaces Required per 1,000 Square Feet of Floor Area Unless Otherwise 

Noted (Floor Area Includes Gross Floor Area plus below Grade Floor Area, and 

Excludes Floor Area Devoted to Parking) 

Required Automobile Parking Spaces(l) 

Minimum Required Outside al Minimum Required Within I Maximum 

Transit Area a Transit Area (2) Permitted 

Separately regulated 
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uses 

bRl:lfGRe5 aA9 f3laees :), f3eF 3 seats; eF :), f3eF eQ 85% ef MiAimum 

ef Feligieus assembly iAeAes ef f3ew sf3aee; eF 

3Q f3eF :)"QQQ sEjuaFe feet 

assembly aFea if seatiAg is 

Aet fi*e9 

Commercial Services 

Public assembly & 

entertainment 

Theaters 1-3 screens: 1 per 3 seats 85% of Minimum 

4+ screens: 1 per 3.3 seats 

Per assembly area if not fixed 

seats: 50.0 

Health clubs 5.0 85% of Minimum 

Clubs with Courts: 1 

additional space per the 

maximum number of 

authorized players (Amateur 

Athletic Union) per court 

Swimming pools Commercial: 1 per 100 sq. ft. 85% of Minimum 

of pool surface area 

Community: 1 per 175 sq. ft. 

of pool surface area 

All other public 1 per 3 seats; 1 Qer 60 inches 85% of Minimum 

assembly and of bench or Qew seating; or 

entertainment 30.0 if no fixed seats 

Footnotes For Table 142-0SG [No change] 

Central Urbanized Planned District Ordinance 

§155.0238 Use Regulations Table of CU Zones 

The uses allowed in the CD zones are shown in Table ISS-02C: 

Table 155-02C 
Use Regulations Table for CU Zones 

CU-l CU-2 
bRl:I."€Re5 aA9 f3laees ef G G 
Feligieus assembl'l' 
Commercial Services 

Assembly & - p 
Enteftainment 
Separately Regulated 
Commercial Services 
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Chapter 15, Article 10: La Jolla Shores Planned District 

§1510.0303 Single-Family Zone - Permitted Uses 

In the Single-Family (SF) Zone, designated on that certain map referenced in Section 1510.0102, 
no building or improvement or portion thereof shall be erected, constructed, converted, 
established, altered, or enlarged, nor shall any premises be used except for one or more of the 
following uses: 

(a) through (d) [No change.] 

(e) Churches, temples or buildings of a permanent nature, used primarily for religious purpessEr. 

Will Electlic distlibution and gas regulating stations as a conditional use subject to a Process 
Three Conditional Use Permit in accordance with Land Development Code Section 
141.0408 (Separately Regulated Use Regulations). 

fg)ill Golf courses as a conditional use subject to a Process Four Conditional Use Permit in 
accordance with Land Development Code Section 141.0609 (Separately Regulated Use 
Regulations ). 

§1510.0307 Visitor Zone-Permitted Uses 

In the Visitor (V) Zone, designated on that certain map referenced in Section 1510.0102, no 
building or improvement or portion thereof, shall be erected, constructed, converted, established, 
altered or enlarged, nor shall any premises be used except for one or more of the following 
purposes: 

(a) through (c) [No change.] 

(d) Assembly and entertainment uses, including churches and places of religious assembly as 
a conditional use subject to a Process Three Conditional Use Permit in accordance with 
Land Development Code Section 141.0602 (Separately Regulated Use Regulations). 

fdj ill In the portion of Pueblo Lot 1286 bounded by La Jolla Shores Dlive, Torrey Pines Road 
and La Jolla Parkway (dedicated but unimproved as a roadway) a restaurant and 
automobile service station will be permitted in addition to any of the other visitor area 
uses. 

tej[fL Any other uses the Planning Commission may find, in accordance with Process Four, to 
be similar in character to the uses, including accessory uses, enumerated above and 
consistent with the purpose and intent of the Visitor Zone and the La Jolla Shores 
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Planned District Ordinance. The adopted resolution embodying such finding shall be filed 
in the office of the City Clerk. 

§1510.0309 Commercial Center Zone-Permitted Uses 

[No change to intro paragraph through (e).] 

(f) Assembly and entertainment uses, including churches and places of religious assembly as 
a conditional use subject to a Process Three Conditional Use Permit in accordance with 
Land Development Code Section 141.0602 (Separately Regulated Use Regulations). 

ff)fg) Any other use which the Planning Commission may find, in accordance with Process 
Four, to be similar in character to the uses enumerated above and consistent with the 
purpose and intent of the Commercial Center Area (CC) and the La Jolla Shores Planned 
District. The adopted resolution embodying such finding shall be filed in the office of the 
City Clerk. 

ISSUE #27: Drive-in and Drive-through Eating and Drinking Establishments 

Amend Ch 13 Zones: Chapter 13 Tables: 
• Add new Footnote 16 to Table 131-0SB and apply to the eating and drinking 

establishment category in all zones where the use is allowed. Text should state: "Eating 
and drinking establishments abutting residential zones may operate only during the hours 
between 6:00 a.m. and 12:00 midnight." 

• Revise existing Footnote 4 to Table 131-0SB to state: "Live entertainment and the sale of 
intoxicating beverages other than beer and wine are not permitted in CN zones, unless a 
Planned Development Permit is granted in accordance with Section 126.0602(b)(1)." 

€I Remove old use category for "Eating and Drinking Establishments Abutting 
Residentially Zoned Property". Add new use category for Drive-in and Drive-through 
Eating and Drinking Establishments. 
Not permitted: open space, agricultural or residential; IS, IP-l-l, IH-l-l; or in pedestrian 
oriented CN-l-l or CN-I-3, CV-1-2; CC-3; CC-4-4, 5; CC-5-4, 5 
Permitted: CR; CV-l-l; CC-l, 2; CC-4-1, 2, 3, CC-5-1, 2, 3; and IL-3-1 
Conditional: CN-1-2; IP-2-1; IP-3-1; IL-l-1; IL-2-1; IH-2-1; IBT 

§131.0623 Additional Use Regulations of Industrial Zones 

The additional use regulations identified in this section are applicable to uses where indicated in 
Table 131-06B. 

(a) [No change.] 

(b) Eating and drinking establishments are permitted subject to the following: 
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(1 ) [N 0 change.] 

(2) [See Issue #28.] 

(3) Ne Drive-in or drive-through services are pennitted subject to approval in 
accordance with Section 141.0607; and 

(4) Eating and drinking establishments abutting residential zones may operate only 
during the hours between 6:00 a.m. and 12:00 midnight. 

(c) through (d) [No change.] 

(e) [See Issue #22] 

(f) through (i) [No change.] 

§141.0607 Eating and Drinldng Establishments l' ... butting Residentially Zoned Property 

Eating and drinking establishments on premises abutting residential zones are pennitted as a 
limited use in the zones indicated with an "L" in the Use Regulations Tables in Chapter 13, 
Article 1 (Base Zones) subject to the regulations in Section 141.0607(a). Eating and drinking 
establishments abutting residentially zoned property that do not comply "vVith Section 
141.0607(a) may be pennitted with a Neighborhood Use Permit subject to the regulations in 
Section 141.0607(b). 

(a) Limited Use Regulations 

(1) Eating and drinking establishments abutting residential zones may operate only 
during the hours betv/een 6:00 a.m. and 12:00 midnight. 

(2) In the IL 3 1 zone, eating and drinking establishments shall also comply with 
Section 131.0623(b). 

(3) Drive in and drive through restaurants, live entertainment, and the sale of 
intoxicating beverages other than beer and wine are not pennitted in the CN 
~ 

(b) Neighborhood Use Pennit Regulations. Except in the CN zones, eating and drinking 
establishments abutting residential zones that do not comply vlith Section 141.0607(a) 
may be pennitted 'lAth a Neighborhood Use Pennit subject to the follo"vVing regulations. 

(1) fAI activities associated v/ith the establishment shall occur vlithin an enclosed 
building between the hours of 12:00 midnight and 6:00 a.m. 

(2) Drive up or drive through service is not pennitted between the hours of 12:00 
midnight and 6:00 a.m. 
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(3) Live enteliainment is not permitted between the hours of 12:00 midnight and 6:00 
&.ill-; 

(4) 

(5) 

§141.0607 

The operator of the establishment shall take reasonable steps to prevent loitering 
on the premises, in parking lots serving the premises, and on public sidewalks 
adj acent to the premises. 

In the IL 3 1 zone, eating and drinking establishments shall also comply with 
Section 131.0623(b). 

Eating and Drinking Establishments with a Drive-in or Drive-through 
Component 

Eating and drinking establishments with a drive-in or drive-through component are permitted by 
right in the zones indicated with a "P" in the Use Regulations Tables in Chapter 13, Article 1 
(Base Zones). Eating and drinking establishments with a drive-in or drive-through component in 
the zones indicated with a "C" in the Use Regulations Tables in Chapter 13, Article 1 (Base 
Zones) may be permitted with a Conditional Use Permit decided in accordance with Process 
Three subject to the following regulations: 

(a) The decision maker shall impose conditions that minimize adverse impacts on adjacent 
properties and surrounding neighborhoods by addressing issues that may include: 

(1) Adequate parking to address customer and employee parking demand; 

(2) A pedestrian and vehicular circulation plan that ensures public safety; 

(3) Space for vehicle queuing for the associated drive-in or drive-through component; 

(A) Queue space for a minimum of five cars shall be provided for each drive­
up service window or position as measured from the food/beverage pick­
up window. The queue space for each car shall be 10 feet wide and 20 feet 
long. 

(B) Required queue spaces shall not obstruct access to parking aisles or 
parking spaces. 

(4) Limits on the hours of operation; 

(A) In CN zones and on properties abutting residentially zoned property, 

eating and drinking establishments with a drive-in or drive-through 

component shall not operate between the hours of midnight and 6:00 a.m. 
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For the purpose of Section 141.0607, the limit on hours of operation in 

Section 141.0607(a)(4)(A) shall also apply to any property that is 

separated from a residentially zoned property by an alley. 

(C) Hours may be further limited by the decision maker as appropriate for the 

location. 

(5) Noise reduction techniques, including measures to ensure that speaker systems are 

not audible beyond the property line above daytime ambient noise levels and do 

not exceed 65 decibels at the property line; 

(6) Lighting control plan to minimize potential off-site impacts; and 

(7) Litter control plan to keep the establishment and adjacent properties fi:ee of litter 

attributable to the establishment. 

(A) A minimum of one outdoor trash and one outdoor recycling receptacle 
shall be provided on-site adjacent to each driveway exit. At least one 
additional on-site outdoor trash receptacle shall be provided for every 10 
required parking spaces. 

(B) The operator of the establishment shall be responsible for collecting litter 
attributable to the establishment or its customers, including food wrappers, 
containers, and packaging from restaurant products within a 300 foot 
radius of the premises at a frequency of at least once a day each day the 
establishment is open for business. 

(8) The operator of the establishment shall take reasonable steps to prevent loitering 
on the premises, in parking lots serving the premises, and on public sidewalks 
adjacent to the premises. 

(b) Amortization period for Previously ConfOrming Hours of Operation 

(1) An amortization period of7 years shall apply to any eating and drinking 

establishment with a drive-in or drive-through component that is previously 

confOrming with respect to the hours of operation required by Section 

141.0607(a)(4). Seven years from the effective date of the ordinance [that 
established this amortization period]; such establishments shall cease operation of 

the drive-in or drive-through window component between the hours of midnight 

and 6:00 a.m. 

(2) Establishments with an approved Planned Development Permit that authorizes 

less restrictive hours of operation are permitted to operate in accordance with the 

hours specified in the development permit and shall not be subject to the 

amortization period in Section 141.0607(b)(1), unless the development permit is 
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revoked in accordance with Section 121.0313 or is otherwise cancelled or 

rescinded by the permit holder in accordance with Section 126.0110. 

ISSUE #28: Companion Units 

§131.0322 Use Regulations Table for Agricultural Zones 

Amend Table 131-03B. Keep "Companion Units" as not permitted in AG; Change from "c" to 
"L" in AR zones 

§141.0302 Companion Units 

A companion unit is a dwelling unit that is an accessory use for a single dwelling unit on a 
residential lot that provides complete living facilities, including a kitchen, independent of the 
primary dwelling unit. Companion units are permitted as a limited use in accordance with 
Process One in the zones indicated with an "L" in the Use Regulations Tables in Chapter 13, 
Article 1 (Base Zones) and Chapter 15, Article 1, Division 4 (General and Supplemental 
Regulations), subject to the following regulations: 

( a) through (0) [No change.] 

(p) The companion unit shall be constructed with the same siding and roofing materials as the 
primary d,~dling unit. 

ftt)iPl Within the Coastal Overlay Zone, companion units are subject to the provisions of 
Chapter 12, Article 6, Division 7. 

ISSUE #29: Allowance for Live Entertainment in Industrial Zones 

§131.0623 Additional Use Regulations of Industrial Zones 

The additional use regulations identified in this section are applicable to uses where indicated in 
Table 131-06B. 

(a) [No change.] 

(b) Eating and drinking establishments are permitted subject to the following: 

(1 ) [N 0 change.] 

(2) No live entertainment is permitted on the f!premises in an IH zone or on any 
premises abutting a residential zone; and 

(3) [See Issue #26.] 

(c) through (d) [No change.] 
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(f) through (i) [No change.] 

ISSUE #30: Satellite Antennas in Industrial Zones 

§141.0405 Satellite Antennas 
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Satellite antennas are pennitted as a limited use subject to Section 141.0405(b), and may be 
pennitted with a Neighborhood Use Pennit subject to Section 141.0405(c), or with a Conditional 
Use Pennit decided in accordance with Process Three subject to Section 141.0405(d). 

(a) Exemption. Satellite antennas that are 5 feet in diameter or smaller are permitted in all 
zones and The following satellite antennas are exempt from the requirements under 
Sections 141.0405 and 141.0420.~ 

(1) In all zones, satellite antennas that are 5 feet in diameter or smaller; and 

(2) In industrial zones, satellite antennas that are accessory uses. 

(b) Limited Use Regulations. Satellite antennas that exceed 5 feet in diameter are pelmitted 
as a limited use in zones indicated with an "L" in the Use Regulations Tables in Chapter 
13, Aliicle 1 (Base Zones) subject to the following regulations':':~ 

(1) through (4) [No change.] 

(5) Ground-mounted satellite antennas shall not be located in the street yard street 
yard, front yard yard, or street street side yard yard of a premises premises. 

(6) through (8) [No change.] 

(c) [No change.] 

(d) Conditional Use Pennit Regulations. Except for satellite antennas vmich are tlccessory 
uses in industrial zones, satelliteSatellite antennas that exceed 10 feet in diameter, except 
where pennitted in accordance with Section 141.0405(a)(2), may be permitted only with 
shall require a Conditional Use Pennit decided in accordance with Process Three subject 
to the following regulations: 

(1) through (3) [No change.] 

44 



January 8, 2015 

ISSUE #31: Historic Buildings Occupied by Uses Not Otherwise Allowed 

PC Report PC-ls-008 
Attachment 2 

§141.0411 Historical Buildings Occupied by Uses Not Otherwise Allowed 

Historical buildings occupied by uses not otherwise allowed may be permitted with a 
Conditional Use Permit decided in accordance with Process Three in the zones indicated with a 
"C" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following 
regulations. 

(a) through (b) [No change.] 

( c) The proposed use of the building shall be compatible with the uses in the surrounding 
area or shall be consistent with the purpose for which the building was originally 
designed. In order to minimize detrimental effects to neighboring properties, any 
proposed separately regulated uses in a historical building shall be required to comply 
with the regulations in Chapter 14, Article 1 (Separately Regulated Use Regulations) for 
each separately regulated use as applicable. 

(d) through (h) [No change.] 

§156.0315 Separately Regulated Uses 

(a) through (g) [No change.] 

(h) Historical Buildings Occupied by Uses Not Otherwise Allowed 

Historical buildings occupied by uses not otherwise allowed may be permitted with a 
Conditional Use Permit in accordance with Process Three subject to the following 
regulations: 

(1) The building must be designated as a historical resource by the City of San Diego 
Historical Resources Board before approval of the Conditional Use Permit. 

(2) The proposed use of the historical resource shall be compatible with the uses in 
the surrounding area or shall be consistent with the purpose for which the building 
was originally designed. In order to minimize detrimental effects to neighboring 
properties, any separately regulated uses proposed in a historical resource shall be 
required to comply with the regulations in Section 156.0315 (Centre City Planned 
District Ordinance Separately Regulated Uses) or Land Development Code 
Chapter 14, Article 1 (citywide Separately Regulated Use Regulations) for each 
separately regulated use as applicable. 

(3) The historical resource shall be preserved, restored, rehabilitated, reconstructed, 
or maintained in its original histOlical appearance in accordance with Land 
Development Code Chapter 14, Article 3, Division 2 of this Code. 
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(4) Any facilities that are constructed as part of the new use shall be designed to be 
similar in scale and style with the historical use, and cause no more than a minor 
alteration to the historical resource in accordance with Historical Resources 
Regulations unless the development is approved through a Site Development 
Permit or Neighborhood Development Permit in accordance with Land 
Development Code Chapters 11 through 14 of this Code. 

(i) through (j) [No change] 

ISSUE #32: Plant Nurseries 

§141.0504 Plant Nurseries 

For the purpose of Section 141.0504 plant nurseries are commercial establishments where plants 
are cultivated and grown for transplant, distribution, and sale that have a sales transaction area 
greater than 300 feet. Plant nurseries are permitted without limitation in the zones indicated with 
a "P" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones). Plant nurseries may 
be permitted with a Conditional Use Permit decided in accordance with Process Three in the 
zones indicated with a "C" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) 
subject to the following regulations. 

(a) The location, number, and intensity of other nonagricultural establishments located in the 
vicinity will be evaluated to determine the appropriate size and intensity of the proposed 
establishment. 

(b) The proximity and capacity ofJreevvays, primary arterials, and major streets will be 
evaluated to determine the appropriate size and intensity of the proposed establishment. 

(c) Off-street parking shall be provided at a level sufficient to serve the facility without 
impacting adjacent or nearby property. 

(d) Section 141.0504 shall not apply to the sale of plants from a garden center or other retail 
store in zones where the sale of consumer goods is permitted. 

ISSUE #33: Marine-Related Uses in the Coastal Zone 

§141.1003 Marine-Related Uses in the Coastal Zone 

Marine-related uses in the Coastal Overlay Zone are permitted without limitation in the zones 
indicated with an "P" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones). 
Marine-related uses in the Coastal Overlay Zone may be permitted with a Conditional Use 
Permit decided in accordance with Process Four in the zones indicated with a "C" in the Use 
Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following regulations. 

(a) through (c) [No change.] 
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9th Update Code Language--Measurement, Parking, and Signs 

Measurement Changes 

ISSUE #34: Bay Windows 

§113.0234 Calculating Gross Floor Area 

Gross floor area is calculated in relationship to the structure and grade adjacent to the exterior 
walls of a building. The elements included in the gross floor area calculation differ according to 
the type of development proposed and are listed in Section 113.0234(a)-(c). Gross floor area 
does not include the elements listed in Section 113 .0234( d). The total gross floor area for a 
premises is regulated by the floor area ratio development standard. 

(a) through (c) [No change.] 

(d) Elements Not Included in Gross Floor Area 

(1) through (3) [No change.] 

ill Bay windows designed to meet the following: 

(A) The window height is 5 feet or less; 

(B) The interior space created by the bay window does not project outward 
more than 4 feet; 

CC) At least a 3 foot clear space is provided between the bottom ofthe bay 
window projection and the grade below; and 

CD) No structural support is needed to support the bay window projection. 

ISSUE #35: Garages and Accessory Structures 

§131.0448 Accessory Buildings in Residential Zones 

This section is intended to clarify the regulations applicable to non-habitable accessory buildings 
in residential zones. 

(a) through (b) [No change.] 

(c) Non-habitable accessory buildings or detached garages may encroach into required yards 
subject to the requirements in Section 131.0461. 

(d) [No changes.] 
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§131.0461 Architectural Projections and Encroachments in Residential Zones 

(a) The following are permitted architectural projections and encroachments into required 
yards and the angled building envelope plane for RS and RX zones and the RM-1-1, RM-
1-2, and RM-1-3 zones. These projections and encroachments are not permitted in the 
required yards within view corridors that are designated by land use plans in the Coastal 
Overlay Zone and may not be located in a required visibility area or a required turning 
radius or vehicle back-up area except where development regulations may allow. 

(1) [See Issue #36.] 

(2) through (11) [No change.] 

(12) Garages or non-habitable accessory buildings may encroach into a required side 
or rear yard as follows: 

(A) The lot size shall not exceed 10,000 square feet of area; arul 

(B) The encroaching accessory building shall be limited to a maximum 
structure height of 15 feet within the setback;~ 

.e.g The encroaching accessory building shall not share a common wall with 
the primary dwelling unit, but can be attached via a non-structural design 
element. Any development attached to the accessory building above one 
story shall comply with the setback; arul 

fGj.Q22 The accessory building shall not exceed a maximum length of 30 feet 
within any given setback; and 

~ilil An encroaching accessory building shall not exceed 525 square feet in 
gross floor area. 

(b) [No change.] 

ISSUE #36: Roof Projection into the Angled Building Envelope Plane 

§131.0461 Architectural Projections and Encroachments in Residential Zones 

(a) The following are permitted architectural projections and encroachments into required 
yards andthe angled building envelope plane for RS and RX zones and the RM-1-1, RM-
1-2, and RM-1-3 zones. These projections and encroachments are not permitted in the 
required yards within view corridors that are designated by land use plans in the Coastal 
Overlay Zone and may not be located in a required visibility area or a required turning 
radius or vehicle back-up area except where development regulations may allow. 
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(1) Roofprojections such as eave, cornice, and eyebrow projections may extend into 
the required yard or into the space above the angled building envelope subject to 
the following: 

(A) through (C) [No change.] 

CD) The projection A roof design element may project into the space above the 
required angled building envelope plane, as depicted in Diagram 131-04S, 
subject to the following: 

(i) The roof design element must face the front yard; 

(ii) The roof design element shall not encroach into any required yard; 

(iii) The roof design element shall comply with all applicable structure 
height limits in accordance with Section 1l3.0270; and 

(iv) The roof design element shall be is limited to a maximum of 3 3 
percent of the width of the building envelope facing the front yard, 
and a maximum depth equal to or less than its width. Se6 Diagram 
131 04S. 

Diagram 131-045 

Exception for Angled Building Envelope Area 

3 



January 8, 201S 

/

ngled building 
envelope,_ 

,/ area ~ ........ -. 

I 

lTLess than or 
Aequal to "A" 

I 

I 

-. -';f" _... Width of building ... _ .. 1 .. _ .. j 
envelope ------;f 

_._._._,-,-,-,-,- STREET _._._._._._._._._._._._._. 

PC Report PC-1S-008 
Attachment 3 

Width of building 
envelope 

IIAU 

Note: "An shall not exceed 33% of the width of the building envelope 

(2) through (11) [No change.] 

(12) [See Issue #35] 

(b) through (c) [No change.] 

ISSUE #37: Retaining Walls 

§142.030S When Fence Regulations Apply 

(a) through (b) [No change in text.] 

Table 142-03A 
Fence Regulations Applicability 

TYPE OF DEVELOPMENT APPLICABLE REGULATIONS REQUIRED PERMIT TYPE/ 

PROPOSAL 
DECISION PROCESS 

Any fence with a height less Sections 129.0203. 142.0310-142.0330, 142.0360- No permit required by this 

than 6 feet 142.0380 division 

Any fence with a height of 6 Sections 142.0310-142.0330, 142.0360-142.0380 Building Permit/Process 

feet or greater One 

Any retaining wall with a Sections 129.0203, 142.0340, 142.0370, 142.0380 No permit required by this 
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TYPE OF DEVELOPMENT APPLICABLE REGULATIONS REQUIRED PERMIT TYPE/ 

PROPOSAL 
DECISION PROCESS 

height less than 3 feet division 

Any retaining wall with a Sections 142.0340, 142.0370, 142.0380 Building Permit/ Process 

height of 3 feet or greater One 

Any fence or retaining wall Section 142.0350 Neighborhood 

exceeding the height Development 

permitted in Section Permit/Process Two 

142.0310, 142.0320, 

142.0330, and 142.0340. 

Any fence or retaining wall Section 142.0310-142.0380 Coastal Development 

located on premises that lies Permit/Process Three -

between the shoreline and Appealable 

the first public roadway, as 

designated on Map Drawing 

No. C-731. 

§142.0340 Retaining Wall Regulations in All Zones 

(a) through (b) [No change.] 

(c) Retaining Wall Height in Required Front Yards and Required Street Side Yards 

(1) through (2) [No change.] 

(3) Retaining walls of 3 feet in height or greater shall have at least one horizontal or 
vertical offset for each 120 square feet of wall area, except where otherwise 
provided in accordance with Section 142.0340(f). The horizontal or vertical offset 
shall be at least 12 inches wide with a minimum reveal of 4 inches. See Diagram 
142-03B. 

(d) through (e) [No change.] 

(f) Exceptions to Retaining Wall Height 

(1) through (3) [No change.] 

(4) When the elevation of the adjacent street grade is higher than the building pad, 

the following shall apply: 

(A) The portion of the retaining wall located at or below the adjacent street 
grade is not subject to Section 142.0340(c)(3). 
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Measurement of any portion of the wall or attached fence above grade 

shall be taken from the adjacent grade on the higher side of the retaining 

wall. 

ISSUE #38: Mechanical Equipment Used in the Manufacturing Process 

§142.0910 Mechanical and Utility Equipment Screening Regulations 

(a) through (c) [No change.] 

(d) Mechanical and utility equipment screening associated with industrial development that 
involves light manufacturing or heavy manufacturing is exempt from the requirements in 
Section 142.0910(a) and (b) if the location is not adjacent to residentially zoned property. 

Parking 

ISSUE #39: Parking Requirement for Capital Intensive Manufacturing 

§142.0530 Nonresidential Uses - Parking Ratios 

Table 142-05G 
Parking Ratios for Specified Non-Residential Uses 

Use Parking Spaces Required per 1,000 Square Feet of Floor Area Unless Otherwise 
Noted (Floor Area Includes Gross Floor Area plus below Grade Floor Area, and 

Excludes Floor Area Devoted to Parking) 

Required Automobile Parking Spaces(l) 

Minimum Required Outside a Minimum Required Within Maximum 

Transit Area a Transit Area (2) 

Permitted 
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Industrial 

Heavy Manufacturing 1.5; or 1.0 for facilities with 1.5; or 1.0 for facilities with 
(except in IS Zone) maiorit~ of floor area maiorit~ of floor area 

dedicated to large dedicated to large 
egui~ment! tanks! vessels! egui~ment! tanks! 
automated machiner~! or vessels! automated 
an~ similar combination of machiner~! or an~ similar 

egui~ment combination of 
egui~ment 

light manufacturing 2.5; or 1.0 for facilities with 2.1; or 1.0 for facilities with 
(except in IS Zone) maiorit~ of floor area maiorit~ of floor area 

dedicated to large dedicated to large 
egui~ment! tanks! vessels! egui~ment! tanks! 
automated machiner~! or vessels! automated 
an~ similar combination of machiner~! or an~ similar 

egui~ment combination of 
egui~ment 

Research & 2.5 2.1 
development 
(except in IS Zone) 

All industrial uses in 1.0 (5) 1.0 (5) 

the IS Zone 

Footnotes For Table 142-05G [No change] 

ISSUE #40: Driveway Design to Meet Engineering Standards 

§142.0560 Development and Design Regulations for Parking Facilities 

(a) through (i) [No change.] 

(j) Driveway and Access Regulations 

(1) through (8) [No change.] 

(9) Driveway Gradient Regulations 

PC Report PC-1S-008 
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4.0 

4.0 

4.0 

4.0 

(A) Driveways may be up to 5 percent gradient with no transitions. 

(B) Between the driveway apron and any driveway gradient greater than 5 
percent, there shall be a 20-foot-long flat transition not exceeding a 5 
percent gradient. A shorter transition may be approved by the City 
Manager according to accepted engineering practices. 

(C) For drivev/ays driveway ramps with a gradient greater than 14 percent up 
to the maximum permitted gradient of 20 percent, there shall be transitions 
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for the first and last 8 feet of the ramp. The transitions shall not exceed 
one-half ofthe abutting slope of the driveway ramp, as illustrated in 
Diagram 142-0SD. 

Diagram 142-0SD 
Maximum Driveway Ramp Slope 

14% max slope 
with no transitio~ 

--~~~ 
20% max slope ~ 

t= 8' min -+ 
----...;.-.-::- .... ~ Transitions not exceeding 

1/2 of the abutting slope 

(10) [No change.] 

(k) [No change.] 

ISSUE #41: Signage in Planned Commercial and Industrial Developments 

§126.0113 Amendments to a Development Permit 

(a) through (e) [No change.] 

(f) An amendment to a development permit shall not be required for approval of a sign 
application in accordance with Section 142.1208. 

§142.1208 Signs in Planned Commercial and Industrial Developments 

(a) Where a development permit for a commercial or industrial development specifies a sign 
requirement, new signs may nevertheless be approved without an amendment to that 
development permit in accordance with the Land Development Code regulations for 
signs, except as follows: 

(1) Any sign that is subject to a development permit in accordance with the following 
separately regulated use regulations (Chapter 14, Article 1): 

(A) Comprehensive sign plans (Section 141.11 03) adopted January 1, 2000 or 

later 
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(B) Revolving projecting signs (Section 141.1104) 

(C) Signs with automatic changing copy (Section 141.1105) 

(D) Theater marquee (Section 141.1106) 

(2) A sign that involves an alteration to the building where the building alteration is 

not in substantial contormance to the applicable development permit. 

(3) Any proposal that involves an advertising display sign. 

(b) New signs for commercial or industrial development with a comprehensive sign plan 

adopted prior to January 1, 2000, may be approved through Process One if the proposed 

signs comply with the current Land Development Code regulations for signs. 

ISSUE #42: Utilization of Sign Permits, Sign Stickers and Inspections 

§121.0203 Authority to Inspect Private Property 

(a) [No change.] . 

(b) In addition to the powers set forth in Section 121.0203(a), the City Manager or 
designated Code Enforcement Official has the authority to enter any structure, during 
reasonable hours or at any time that extreme danger exists, in the discharge of official 
duties to do the following: 

(1) through (4) [No change.] 

(5) Inspect any sign that is required to have a Sign Permit Sticker for compliance with 
Chapter 14, Article 2, Division 12 (Sign Regulations). 

§121.0504 Inspection and Abatement 

(a) All signs that are required to have a Sign Permit Sticker are subject to inspection. The 
City Manager or designated code enforcement official is authorized to enter any property 
to inspect the any sign for placement of the sticker in accordance with Section 121.0203 
compliance with Chapter 14, Article 2, Division 12 (Sign Regulations). 

(b) through (d) [No change.] 

§121.0505 Sign Permit Violations 

(a) It is unlawful to erect or maintain a sign contrary to any provision of Chapter 14, Article 
2, Division 12 (Sign Regulations). 

(b) It is unlawful to erect or maintain a sign subj ect to Chapter 14, Article 2, Division 12 
(Sign Regulations) \vithout a Sign Permit Sticker as required by the Sign Regulations. 
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§129.0802 When a Sign Permit Is Required 

A Sign Permit is required for the installation or alteration of any sign, except for those signs 
specifically exempted in Section 129.0803. Sign Permit Stickers are required for each sign. The 
sticker is applicable to one sign at one location only, and is transferable to a nevI owner or lessee. 

§129.0804 General Rules for Sign Permits 

(a) through (d) [No change.] 

(e) /" Sign Pelmit Sticker will be issued for each sign for vlhich a Sign Permit is issued. Each 
sticker is applicable to only one sign. and for only the location specified in the permit. The 
sticker is not transferable from one sign to another; however, the sticker is transferable to 
a ne'N OVlller or lessee. Stickers must be maintained in a legible state. 

§129.0806 Sign Permit Fees 

fa) A fee for each Sign Permit application shall be paid at the time of application. Fees for 
Sign Permits shall be paid in accordance with the schedule of fees established by 
resolution of the City Council and filed in the office of the City Clerk. 

(b) The City Manager is authorized to issue refunds for all of a portion of the fees, in the 
event that the work authorized by the Sign Permit has not been performed and no 
inspections have been made. The refund will be issued vlithin 90 calendar days from the 
date of permit issuance. Before a refund is issued, the applicant shall return the 
permittee's copy ofthe issued permit and the Sign Permit Sticker. 

§129.0811 Initial Utilization of a Sign Permit 
l\ .. Sign Permit shall become void if the 'Vvork authorized by the permit has not begun within 180 
calendar days of the date of permit issuance. If a Sign Permit becomes void before the authorized 
work has begun, the applicant shall apply for a new permit and shall pay the full permit fee. 

§129.0812 IVlaintaining Utilization of a Sign Permit 
A Sign Permit shall become void if the VlOrk that is authorized by the permit has begun, but is 
suspended or abandoned for a period of 180 calendar days. If the work is suspended or 
abandoned for 180 calendar days, a new permit application is required. The permit fee shall be 
one \half the standard permit fee, provided that no change has been made to the original plans 
and that the work has not been abandoned or suspended for more than one year. 

§129.0813 Expiration of a Sign Permit 

A Sign Permit shall expire by limitation and become void 24 months after the date of permit 
issuance. If the work authorized by the Sign Permit has not been completed and has not received 
final inspection approval by the permit expiration date, all work shall stop until a new permit is 
issued. If a Sign Permit expires, a new permit application, with the full permit fee, is required. 
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All '.'/Ork authorized by a Sign P81mit shall be inspected in accordance with Section 129.0111 
and the inspection requirements of the Land Development Manual. 

§142.1206 Violations of Sign Regulations 

(a) It is unlawful to do the following: 

(1) [No change.] 

(2) Place any lettering, card, poster, or notice of any kind on any curb, 
sidewalk, street, pole, post, utility box, hydrant, bridge, tree, building, or other 
surface that is located on public property or in the public right-ai-way unless 
otherwise provided in the Municipal Code or specific state statute; or 

(3) Display any sign witho'..~t the required Sign Permit Sticker; or 

f4j Erect ~my sign on any premises contrary to the provisions of this division. 

(b) [No change.] 

§142.1210 General Sign Regulations 

This section is divided into subsections for copy regulations, locational regulations, structural 
regulations, and sign maintenance regulations. 

(a) [See Issue #43] 

(b) through (c) [No change.] 

(d) Sign Maintenance Regulations 

All signs shall comply with the following maintenance regulations whether or not a Sign Permit 
is required. 

(1) through (4) [No change.] 

(5) A Sign Permit Sticker shall be provided for each sign that is required to receive a Sign 
Permit. The sticker shall bear an assigned number that is used to identify the sign. No sign may 
be displayed 'Nithout the required Sign Permit Sticker. 

(6) The Sign Permit Sticker shall be installed on thelovler right corner of the sign or other 
location as directed by the City Manager so that it is visible from the public right O./>WflY or some 
equally accessible place. 
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(7) O'.'lflers of ne"'lly annexed property shall obtain Sign Permit Stickers for existing signs 
located on the property '.'Athin 3 months after the effective date of the annexation. 

ISSUE #43: Gas Station Electronic Pricing Signage 

§141.110S Signs with Automatic Changing Copy 

Signs with automatic changing copy may be permitted with a Neighborhood Use Permit in the 
zones indicated with an "N" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) 
subject to the following regulations. Section 141.1105 does not apply to automobile service 
station gasoline pricing signage designed in accordance with state law. 

(a) through (e) [No change.] 

§142.1210 General Sign Regulations 

This section is divided into subsections for copy regulations, locational regulations, structural 
regulations, and sign maintenance regulations. 

(a) Copy Regulations 

(1) [No change.] 

(2) Signs may have changeable copy, such as letters, numbers, symbols, pictorial 
panels, and other similar characters. Changeable copy shall be manually or 
mechanically changeable only in the field and not remotely or electronically 
changeable, except for the following signs: 

(A) Public service messages in compliance with Section 142. 1220(f); atld 

(B) Signs with automatic changing copy may be pelmitted with a 
Neighborhood Use Permit in compliance with Section 141.1105-;; and 

(C) Automobile service station gasoline pricing signage designed in 
accordance with state law. 

(b) through (d) [No change.] 

§142.1260 Signs Permitted by Higher Process 

The following signs may be permitted with a Neighborhood Use Permit in accordance with 
Chapter 12, Article 6, Division 2 and Chapter 14, Article 1, Division 11: 

(a) [No change.] 
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(b) Signs with automatic changing copy, (except that automobile station gasoline pricing 
signage may be approved through Process One), 

(c) through (e) [No change.] 

ISSUE #44: Wall Signs and Ground Signs 

§142.1220 Primary Sign Regulations 

(a) through (c) [No change.] 

Table 142-12B 
Permitted Primary Signs 

Sign Types Category A Category B 
General Citywide CO and IP Zones 

Commercial and Industrial 
Zones 

Wall Signs Minimum of One Sign per Minimum of One Sign per 
(See . Establishment Establishment 
regulations in Number and square footage Number and square 
Section of wall signs is limited only footage of wall signs is 
142.1225) by the area calculation which limited only by the area 

is based on establishment's calculation which is based 
street wall, public right-oJ- on establishment's street 
way width, and street speed wall, public right-oj-way 
limit. The permitted sign width, and street speed 
copy area is reduced by the limit. The permitted sign 
addition of roof, projecting, copy area is reduced by the 
or ground signs roof signs or choice of projecting or 
projecting signs. ground signs, projecting 

signs with a maximum 
display area limitation. 

Projecting Signs through Roo/Signs [No change.] 

Ground Signs One &fgR Sign per Frontage One &fgR Sign per Premises 
(See street frontage for.eaffi premises per Frontage 
regulations in Premises !=laving Street street frontage with ~ 
Section Frontage each premises Minimum minimum of 100 
142.1240) having street frontage. The f.eet feet in Street Frontage 

Number Increases number of Ground signs Ground signs 
signs increases as Frontage are permitted in lieu of 
Increases Street Frontage projecting signs protecting 
street frontage increases. signs. The area is based on 
Ground signs Ground signs street wall street wall, 

13 

Category C 
CN and Commercial and 
Industrial Zones in the 
Coastal Overlay Zone 

Minimum of One Sign 
per Establishment 
Number and square 
footage of wall signs 
limited only by the area 
calculation which is 
based on 
establishment's street 
wall, public right-oj-way 
width, and street speed 
limit. The permitted sign 
copy area is reduced by 
the choice of projecting 
or g.cound signs, 
protecting signs with a 
maximum display area 
limitation. 

One &fgR Sign per 
premises premises per 
Street Frontage street 
frontage 
Ground signs Ground 
signs are permitted in 
lieu of projecting signs 
protecting signs. The 
area is based on on 
street wall street wall, 
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Sign Types Category A Category B Category C 
General Citywide CO and IP Zones CN and Commercial and 

Commercial and Industrial Industrial Zones in the 
Zones Coastal Overlay Zone 

are permitted in lieu offOOf l3l:lslie rigAt ef 'Nay public l3l:lslie rigAt ef wal' 
stgRs-rootsigns and right-ot-way width, and public right-ot-wa'i. 
l3F9jeeting signs projecting street speed limit, with a width, and street speed 
signs; however, one maximum display area limit, with a maximum 
l3F9jeeting sign projecting limitation. display area limitation. 
sign may replace one gF9l:lnd 
5fgR ground sign when more 
than one gF9l:lnd sign ground 
sign is allowed on the 
I3remises premises. In 
addition, one of the gF9l:lnd 
5fgRs ground signs may 
revolve when more than one 
gF9l:lnd sign ground sign is 
allowed. The permitted sign 

. area for gF9l:lnd sigA-s ground 
signs is based on street v.'all 
street wall, l3l:lslie rigAt ef 
way-public right-ot-wa'i. 
width, and street speed limit. 
+I=le l:lse ef a grel:lnd sign en a 
I3remises redl:lees tAe 
allewasle ",,'all sign eel3',' area 
fer tAat I3remises. 

§142.1225 Wall Signs in Commercial and Industrial Zones 

The following regulations apply to wall signs in all commercial and industrial zone sign 
categories, unless otherwise indicated. 

(a) A minimum of one wall sign per establishment is permitted. Wall signs are permitted 
alone or in combinations with other primary signs; ho\vever, the maximum permitted 
'ivall sign area is deoreased by the use of other primary signs. 

(b) Table 142-12C provides the basis for calculating the wall sign copy area for 
establishments along a single street frontage. The permitted sign copy area is based on 
the length of the establishment's street wall, and the width ofthe adjacent public right-of­
way, and the other types of signs looated on the premises. 
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Public Right-
of-way Width 

Public right-of-
way width 60 
feet or less (1) 

Public right-of-
way width 60 
feet or greater 

Maximum 
wall sign copy 
area 

Minimum wall 
sign copy area 
for each 
establishment 

Table 142-12C 
Calculation of Wall Sign Copy Area 

on a Single Street Frontage 

Sign Category 

A 

Wall Signs "'.leU SifJR5 aRa 1) Wall Signs 
Only.No~ QRe G,l!el:JRd and~Roof 

grmma, er S$fJR. Ne Reef Signs or 
Roof Signs or er PFejeetiRfJ Projecting 
Projecting ~ Signs. Ne 
Signs Gtel:JRd ~ifJR; 

or 2) Wall 
Signs on a 
Building with 
One High-rise 
Wall Sign 

For wall sign FeF l/v'eJ.lsl€}A For wall sign 
copy area, Gef:JY e,~ee, copy area, 
mUltiply the FfH:lltil3l'y'tAe multiply the 
establishment' establisAment' establishment's 
s street wall by ~ street wall by 
3 feet 1: ±l4 feet 3/4 feet 

For wall sign Fe F we,l,lsi€}A For wall sign 
copy area, Gef:JY e,~ee, copy area, 
multiply the multil3ly tAe multiply the 
establishment' establisAment' establishment's 
s street wall by 5 sf.t:eet: weI.! b't street wall by 1 
3-3/4 feet foot 

1: ±l~ feet 

350 square ~3Q sEluaFe 200 square feet 
feet feet 

75 square feet 3Q sEluaFe feet 20 square feet 
or 25 percent eF ~3 l3eFcent or 25 percent 
of the total ef tAe tetal of the total 
area of ama ef area of 
establishment' estaelisAment' establishment's 
s street wall, s 5t:,~eet: weU, street wall, 
whichever is wAicAeveF is whichever is 
less ffi.ss less 

Footnote to Table 142-12C [No change.] 
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Sign Category Sign Category 
C 

B 

Wall Signs and Wall Signs and 
Projecting Sign Projecting Sign 
eF Waf./. S$fJR5 eF "'.leU ~$fJR5 
aRa Grel:JRd aRa Gtel:JRd 
SigR SigR 

For wall sign For wall sign 
copy area, copy area, 
multiply the mUltiply the 
establishment' establishment' 
s street wall by s street wall by 
3/4 feet 3/4 feet 

For wall sign For wall sign 
copy area, copy area, 
multiply the mUltiply the 
establishment' establishment' 
s street wall by s street wall by 
1 foot 1 foot 

200 square 100 square 
feet feet 

20 square feet 20 square feet 
or 25 percent or 25 percent 
of the total of the total 
area of area of 
establishment' establishment' 
s street wall, s street wall, 
whichever is whichever is 
less less 
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(c) [No change.] 

(d) Locational Regulations for all Wall Signs 

(1) through (4) 

(5) Wall Signs on Architectural Appendages 
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Wall signs may be placed on an architectural appendage that is an integral part of 
the building, projects over the roof line, and is perpendicular to the public right­
of-way subject to the following regulations. 

(A) [No change.] 

(B) The sign must be in lieu of any ground, roof, roo(signs or projecting signs 
on the premises. 

(C) through (F) [No change.] 

(6) through (9) [No change.] 

(e) [No change.] 
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9th Update Code Language-Minor Corrections 

ISSUE #45: Vacant Structures (Incorrect Section References) 

§54.0308 Standards for Boarding a Vacant Structure 

PC Report PC-15-008 
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Except as provided in Section 54.0308~ill, the responsible person or Director shall 
board a vacant structure according to all of the following specifications and requirements: 

(a) through (i) [No change.] 

§54.0309 Entry or Interference with Notice Prohibited 

(a) It is unlawful for any person to enter or occupy any structure or premises which has been 
posted pursuant to Section 54.0308Wf&j{hl of this Division, except to repair or demolish 
the structure under proper permit or for a purpose authorized by the owner. 

(b) It is unlawful for any person to remove or deface any notice posted pursuant to Section 
54.0308Wf&j{hl of this Code until the required repairs or demolition have been 
completed or a Certificate of Occupancy has been issued in accordance with appropriate 
provisions of the California Building Code as in Chapter IX of the Municipal Code. 

ISSUE #46: Fee Payment (Incorrect Spelling) 

§98.0425 Free Fee Payment 

When fees are to be paid, the payment or an offer for payment shall be made to and accepted by 
the school district prior to the issuance of a building permit for the proposed development. 

ISSUE #47: Definition of Reasonable Accommodation (Incorrect Term) 

§113.0103 Definitions 

Abutting property through Public utility [No change.] 

Reasonable Accommodation, pursuant to the Fair Housing Amendments Acts of 1988 
and the California Fair Employment and Housing Act, means accommodations 
necessary to afford disabled persons an equal opportunity to use and enjoy a dVv'clli7'lg 
ttnif-dwelling. 

Reclamation through Yard [No change.] 

1 



January 8, 2015 

ISSUE #48: Zoning and Rezoning Actions (Missing Section Reference) 

§123.0101 Purpose of Zoning and Rezoning Procedures 
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The purpose of these procedures is to establish the process for the inclusion or placement of any 
property within the City of San Diego into any zone as established and defined in Chapter 13 
(Zones) or Chapter 15 (Planned Districts). 

ISSUE #49: Capital Improvement Program Projects (Incorrect Reference) 

§126.0502 When a Site Development Permit is Required 

( a) through (b) [No change.] 

( c) A Site Development Pennit in accordance with Process Three is required for the 

following types of development. 

(1) through (3) [No change.] 

(4) Public improvements required in association with private development that 
involve development of more than 3,000 feet of property frontage, as described in 
Section 142.0612, except that capital impro',,'cmcntprogramprojccts shall be 
subject to Process GlP Tv/o. 

(5) Public improvements required in association with private development for which 
adopted City standards do not apply, as described in Section 142.0612, except that 
capital impr01'cmcntprogramprojccts shall be subject to Process GlP TVlo. 

(6) through (8) [No change.] 

(d) through (g) [No change.] 

ISSUE #50: Regulation of Residential in Commercial Zones (Incorrect Reference) 

§131.0540 Maximum Permitted Residential Density and Other Residential Regulations 

The following regulations apply to residential development within commercial zones 
where indicated in Table 131 04B 131-05B: 

(a) through (f) [No change.] 
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ISSUE #51: Child Care in Industrial Zones (Incorrect Permit Reference) 

§131.0622 
Table 131-06B 

Use Regulations for Industrial Zones 
Use Categories/ Subcategories Zone Zones 
[See Section 131.0112 for an Designator 
explanation and descriptions of the 1st & 2nd> > IP- IL- IB- IS- IBT-
Use Categories, Subcategories, and 3rd » 1- 2- 3- 1- 2- 3- 1- 2- I-
Separately Regulated Uses] 

4th» 1 1 1 1 1 1 1 1 1 

Child Care Centers 

ISSUE #52: Pushcarts/Retail Food Code (Incorrect Section Reference, Punctuation Errors) 

§141.0619 Pushcarts 

This section regulates pushcarts on private property and pushcarts in the public right:af-way. 
Pushcarts are moveable, wheeled, non:motorized vehicles used by vendors for the sale of food or 
beverage products, fresh-cut flowers, or live plants in pots. Pushcarts are a health regulated 
business subject to Municipal Code Section 42.0102. 

(a) Pushcarts on Private Property 

Pushcarts are permitted on private property as a limited use in the zone indicated with an 
"L" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the 
following regulations. 

(1) through (4) [No change.] 

(5) The operation of the pushcart shall be in conformance with Municipal Code 
Sections 42.0160 through 42.0167. 

(b) Pushcarts in the Public Right-of-Way 

Pushcarts may be permitted in the public right-of-way with a Neighborhood Use Permit 
in the zones indicated with an "N" in the Use Regulations Tables in Chapter 13, Article 1 
(Base Zones) subject to the following regulations. 

(1) [No change.] 

(2) The decision maker will consider the appropriateness of the pushcart 
design and color scheme, signs, and graphics for the products for sale 
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and the proposed location. This provision supersedes Municipal Code 
Section 42.0163(Q). 

(3) through (11) [No change.] 

(12) Pushcarts shall not be left unattended, nor shall they remain in the public right-of­
way between 12:00 midnight and 6:00 a.m. except for special events as provided 
for in Municipal Code Section 42.0130.1 Chapter 2, Article 2, Division 40. 

(13) The operation of the pushcart shall be in confonnance with Municipal Code 
Sections 42.0160 through 42.0167. 

f1-4j.Q.l) An applicant that has received a Neighborhood Use Permit for a pushcart shall 
have an operating cart on the specified site within 60 calendar days of approval or 
the permit will be void. 

fl--Bill.LThe permit is valid only when used at the location designated on the permit. 
The permit shall be displayed in a prominent and visible place on the pushcart. 

fl-BjillLA Neighborhood Use Permit for a pushcart may not be transferred, but there 
may be more than one applicant for a single permit. 

fl-+).QQ1A Neighborhood Use Permit for a pushcart can be revoked or modified in 
accordance with Sections 121.0313 through 123.0316. 

(18)A Neighborhood Use Permit for a pushcart can be revoked on any of the grounds 
listed in Municipal Code Section 42.0168. 

ISSUE #53: General Fence Regulations (Grammatical Error) 

§142.0310 General Fence Regulations for All Zones 

(a) Location and Height of Fences 

(1) No portion of a fence shall extend beyond the property line of the premises into 
the public right-of-way unless an ~ Public Right-of-Way permit has been 
obtained. 

(2) through (3) [No change.] 

(b) through ( e) [No change.] 

ISSUE #54: Street System and Development (Italicization Errors) 

§144.0233 Acceptance of Dedication 
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No reservation for public rights-oj-way shall be offered for dedication unless such offer includes 
any necessary slope easements required for the ultimate development development of the public 
right-oj-way, and no such reservation shall be accepted for dedication by the City until 
improvements therein are constructed pursuant to the requirements of this Code. 

The City Engineer, or other designee of the City Manager, may accept on behalf ofthe City 
Council streets and roads, or portions thereof, into the City street system system and record 
conveyances to the City of real property interests for street and road uses and purposes. No street 
shall be accepted into the City street system system and open to public use until improvements 
are constructed pursuant to the requirements of this Code. 

ISSUE #55: Findings for Tentative Map Approval 

§144.0242 Waiver of the Requirements to Underground Privately Owned Utility 
Systems and Service Facilities 

(a) [No change.] 

(b) Process. Requests to waive the under grounding requirement in s.s.ection 144.0240(b) shall 
be considered concurrently with the approval of a tentative map or amendment thereto. 
Supporting facts for a decision to grant a waiver shall be documented in the findings 
findings for tentative map approval. 

(c) through (d) [No change.] 

ISSUE #56: Mission Beach Planned District Ordinance (Capitalization/Incorrect Term) 

§1513.0304 Property Development Regulations - Residential Subdistricts 

(a) through (c) [No change in text.] 

(d) Encroachments 

(1 ) [N 0 change in text.] 

(2) Encroachments into yards for Courts, Places, and all yards on Ocean Front and 

Bayside Walks 

(A) The following encroachments, in addition to those identified in Table 
1513-03B, are permitted in yards for Courts, Places, and Walks: 

(i) An encroachment of up to 18 inches effor a vertical offset 
extending full height of the building that is a maximum of 3 feet in 
deep depth and not less than 45 degrees for at least 50 percent of 
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the building as illustrated in Diagram 1513-03D provided that the 
width ofthe encroaching offset is not more than one-half of the 

total building width, and an insert area equal to the width of the 
encroaching offset at a minimum depth of 18 inches is 
undeveloped behind the required setback line parallel to the Court, 

Place, or Walk 

(ii) [No change in text.] 

(B) [No change in text.] 

(3) and (4) [No change in text.] 

ISSUE #57: Otay Mesa Planned District Ordinance (Remove Titles of Repealed Sections) 

Article 17: atay Mesa Development District 
Division 1: General Rules 

Artieic 17: ata), Mesa Deyclopment District 
Diyision 2: Permits and Procedurcs 

lA",rtieie 17: atay Mesa Dcyelopment District 
Division 3: Zoncs and Subdistricts 

l-i",rtieie 17: atay Mcsa Dcvclopmcnt District 
Division 4: General and Supplemental Regulations 

(Repealed 4-11-2014 by 0-20361 N.s.; effective 5-18-2014.) 
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9th Update: Public Outreach Summary 

The 9th Update package is a collection of issues vetted in multiple public meetings since July 
2014. An early draft was posted on the City web page and widely distributed for public review 
on October 1,2014. The proposed amendment package has been revised throughout the 
outreach process consistent with the adopted process to amend the Land Development Code. 
As is typical of the code amendment process, the following recommendations were provided: 

Code Monitoring Team (CMT): Public input was collected at the July, August, and 
September 2014 CMT meetings, which helped staff organize potential code amendment 
items in accordance with the adopted goals for the Land Development Code (0-18451) 
and process for amending the Land Development Code (Section 111.0107). On 
December 10, 2014, CMT voted 8-0 to recommend adoption of the 9th Update, including 
a recommendation for DSD staff to implement Issue #13 through a streamlined Process 
Two (with clarification that the new Process Two should apply only if the original 
development pennit must be amended for the pennit holder to use new regulations and 
should not affect proposed development that is in substantial conformance). 

Community Planners Committee (CPC): Staff presented the 9th update to CPC as an 
information item on October 28,2014 and participated in subsequent meetings with the 
CPC Ad Hoc Subcommittee on October 28, November 19, and November 25,2014, and 
January 7,2015. CPC will provide a formal recommendation on January 27,2015. 
Preliminary recommendations provided by the CPC Subcommittee are further described 
in the PC Report under Issue #16 previously conforming regulations. 

Technical Advisory Committee (TAC): On December 10, 2014, the Technical 
Advisory Committee voted 9-0-1 to support approval of the 9th Update (Regional 
Chamber of Commerce abstained from vote). 

Additional stakeholder groups participated as follows: 

Building Industry Association (BIA): On October 17, 2014, the BIA Legislation 
Committee received a presentation on the 9th Update per their request. 

San Diego Commercial Real Estate Development Association (NAIOP): On 
November 6, 2014, the NAIOP legislative Affairs Committee received a presentation on 
the 9th Update per their request. 

San Diego Regional Chamber of Commerce: On November 10, 2014, the Public 
Policy Committee voted to support the 9th Update with emphasis on the importance of the 
need for approval of proposed changes in Issue #13 benefit of new regulations, Issue #16 
previously confonning regulations, and Issue #17 CEQA document processing. The 
Committee flagged Issue #27 relating to eating and drinking establishments with drive-in 
or drive-throughs as an issue in need of follow up. 
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Rancho Bernardo Community Planning Board: On November 20,2014 the Rancho 
Bernardo Community Planning Board approved recommendations relating to seven 
different issues in the 9th Update by a vote of 12-0, summarized as follows: 

Support for Issue #14 Flexibility for Modifications to Industrial Development 
because the lower Process 2 decision will still allow planning groups the 
opportunity to review and appeal the proposed decision ifthey choose to; 

Support for Issue #18 When a Public Right-of-Way Permit is Required; 

Support for Issue #20 Applying OP Zone to City Parkland Prior to Dedication; 

Support for Issue #24 Tasting Rooms vs Retail Tasting Stores because of limit on 
hours (closed midnight to 6 a.m.) abutting residentially zoned property; 

Support for Issue #26 Assembly and Entertainment Uses, Including Churches; 

Support for Issue #27 Drive-Through Eating and Drinking Establishments with a 
request to fmiher limit the proposed limit on hours of operation where abutting 
single dwelling unit zones to be closed 1 ° p.m. to 6 a.m.; and 

Support for Issue #29 Allowance for accessory live entertainment in Industrial 
Zones because operations abutting residentially zoned property would not be 
permitted midnight to 6 a.m. 

Normal Heights Community Planning Board: On January 6,2015, the Normal Heights 
Community Planning Board recommended approval of the 9th Update, with specific 
recommendations to: 

Modify Issue #17 CEQA Document Processing Requirements. Recommend 
restoring a short review period of 5 business days for final EIRs to ensure 
thorough review of complex projects and prevent unnecessary litigation. 

Modify Issue #28 Companion Units. Recommend removal of the requirement for 
an improved alley in LDC Section 141.0302(j). The requirement effectively 
prohibits companion units where the adjacent alley is unimproved because it is 
cost prohibitive for most homeowners. Recommend Process 2 so planning groups 
can spot street view idiosyncrasies and incompatibilities that might otherwise go 
unnoticed under Process 1. 
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9th Update Issue#16: Summary of Previously Conforming Regulations 

The City of San Diego takes a unique approach to address the operation of, and maintenance, repair, 
alteration, replacement, and expansion of previously conforming development that was legally 
established in compliance with applicable regulations at the time of development, but that no longer 
complies due to a change in zoning regulations. Currently, previously conforming situations are dealt 
with in a variety of ways where some development improvements are allowed by right, some require 
discretionary review, and others are not permitted at all. 

The proposed changes are intended to: 
• Facilitate consistent application of the regulations and a more predictable outcome for 

applicants and the community. 

• Increase certainty and predictability for the reconstruction of development following a fire, 
natural disaster, or act of public enemy. 

III Increase opportunities and the likelihood for reinvestment in the City's older neighborhoods. 
III Increase certainty and predictability for communities undergoing land use plan/zoning updates. 
III Clarify the regulations applicable to previously conforming fast food restaurants with a drive-

through component, and establish an amortization period for previously conforming hours of 
operation past midnight in locations adjacent to residential. 

• Clarify the. regulations applicable to proposed expansion of separately regulated industrial uses. 

What does "previously conforming" mean? 

Applies to structures that were legally built, or uses that were legally established, in compliance 
with applicable regulations at the time of development. 

Structures and uses become "previously conforming" when changes in zoning cause the 
structure or use to no longer comply. 

The property owner has the burden to demonstrate that the structure or use has previously 
conforming rights. 

Previously conforming rights do not apply to situations where structures and uses were not 
established legally. 

Background 

The existing regulation has been in effect since January 1, 2000. It sets the review process for 
development, maintenance, and operation of previously conforming premises and uses. 

The purpose and intent is: 
To minimize the potential for blight by allowing previously conforming properties to 
maintain, repair, alter or replace existing development 

To allow flexibility for compatible uses to continue and even in expand in limited cases 

- To remove or phase-out uses that are detrimental to public health, safety, and welfare 

Previously conforming structures and uses are prevalent citywide: 
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- The City has an extensive history of zoning code changes, including a major citywide rezone 
in 1997 that applied new zones citywide as part ofthe adoption of the original Land 
Development Code that took effect January 1, 2000. 

Previously conforming situations continue to be created in association with the update 
process for land use plans, rezones, and amendments to the Land Development Code. 

Proposed Changes 

The proposed 9th Update would modify the existing previously conforming rules in the following ways: 

II Allows maintenance, repair, alteration or replacement of a structure containing previously 
conforming density through Process One, instead of requiring a Process Two Neighborhood 
Development Permit (NDP) based on the market value of the improvements. 

III Would change the threshold for discretionary permit review from market value to the removal 
of 50 percent or more of the structure's exterior walls. 

II Provides flexibility for minor modifications per the zone to be approved in accordance with 
Process One for reconstruction following a fire, natural disaster, or act of public enemy. 

II Requires a Process Two NDP for alteration or replacement of a previously conforming structure 
in the coastal zone that does not meet the coastal development permit exemption for repair 
and maintenance in Section 126.0704(b). 

Ell Implements coastal commission policy that terminates previously conforming rights to a 
structure within 50 feet of a coastal bluff edge if 50 percent or more of the structure's exterior 
walls are destroyed, demolished or removed. New development must conform to the local 
coastal program. 

Ell Allows for limited expansion through a Process One for previously conforming mUltiple dwelling 
unit or non-residential development as necessary to comply with the Building Code or Fire Code. 

II Provides flexibility through a Process Two NDP to allow expansion for structures with a 
previously conforming structural envelope if the proposed expansion meets specified criteria 
per Section 127.0106(b) to facilitate reasonable improvements, to maintain the character of 
existing development, and minimize potential impacts on surrounding development. 

III Creates a new use category for eating and drinking establishments with a drive-in or drive­
through component that will create greater certainty regarding the associated process, and will 
establish an amortization period for previously conforming hours of operation past midnight in 
neighborhood-commercial locations adjacent to residential (see also 9th Update Issue #27). 

II Clarifies the type of industrial development in residential zones considered detrimental to public 
health, safety, and welfare (no expansion allowed) and allows potentially compatible uses to 
request approval to expand up to 20 percent via a Process Two NDP . 

Previously Conforming Development Scenarios 

The proposed changes address the most frequent conflict resolution issues that City staff faces in 
applying the current regulations. Property owners want to be able to make improvements and build 
back what they already have by right without the added expense or uncertainty of discretionary permit 
review. This was particularly a challenge when owners were looking to rebuild following the wildfires. It 
has also been a concern for owners who must demonstrate to financial lenders and insurance 
companies that the existing development can be improved or replaced. Following are details regarding 
applicability of the proposed regulations to various previously conforming scenarios: 
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Maintenance, Repair, Alteration, and Replacement 

The goal is to continue to allow maintenance, repair, alteration, and replacement improvements to 
previously conforming structures via a staff level decision. 

• Structures with a previously conforming structural envelope (where existing development was 
constructed lawfully, but due to a change in zoning, now exceeds the height, setbacks, or floor 
area ratio of the current zone) can be maintained, repaired, altered, or replaced in accordance 
with Process One consistent with the existing code. This means a previously conforming 
structure can be completely torn down and built back. 

• Proposed changes will facilitate improvements to properties with previously conforming density 
by reducing the process to a staff level decision. Structures with previously conforming density 
(where an existing residential development was constructed with a lawful number of dwelling 
units, but due to a change in the zone or zoning regulations now has a greater number of 
dwelling units than is allowed by the zone) can be maintained, repaired, altered or replaced in 
accordance with Process One. This means any structure with previously conforming density can 
be completely torn down and built back. 

III The permit process for structures with a previously conforming use (where an existing use was 
constructed lawfully, but due to a change in the zone or zoning regulations is no longer allowed 
by the zone) would be the same, but with a different calculation for the permit threshold. 
Structures with previously conforming uses can be maintained, repaired, altered or replaced in 
accordance with Process One if less than 50 percent of the exterior walls are removed. If 50 
percent or more of the exterior walls are removed, then a Process Two NDP would be required. 
This means that the structure can be partially torn down to make improvements, but requires 
discretionary permit review for anything involving the removal of more than 50 percent of the 
structures exterior walls. 

III Creation of a new separately regulated use category for eating and drinking establishments with 
a drive-through component will mean that type of development is treated as a lIuse" in the 
future (instead of what is currently regulated as a previously conforming design feature of a 
conforming use in zones where eating and drinking establishments are allowed by right). If 
adopted, previously conforming eating and drinking establishments with a drive-through 
component would be subject to the previously conforming lIuse" regulations for future 
improvements. 

Reconstruction (following fire, natural disaster, or act of public enemy) 

The goal is to establish certainty in the process to reconstruct structures that have been destroyed. This 
is important for owners who need the ability to quickly rebuild following a fire, natural disaster, or act of 
public enemy. 

• A structure with a previously conforming structural envelope or previously conforming density, 
can generally be reconstructed in accordance with Process One. Non-residential structures 
containing previously conforming uses would continue to require a Process Two in certain cases 
(as proposed in cases where 50 percent or more of the structure's exterior walls are destroyed). 

• New flexibility was incorporated (consistent with what the Coastal Act already provides) so that 
the associated permits for reconstruction can also include some minor changes via Process One 
as long as the new structure does not exceed the gross floor area or structure height of the 
destroyed structure by more than 10 percent and the new structure is sited in generally the 
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same location as the destroyed structure. Any additional changes requested would require a 
Process Two NDP for approval. 

III In the coastal zone, previously conforming rights are not retained for a structure located within 
50 feet of the coastal bluff edge if 50 percent or more of the previously conforming structure's 
exterior walls are destroyed, demolished, or removed. 

Expansion or Enlargement 

The goal is to provide limited expansion opportunities for potentially compatible development. By right 
approvals would continue to be allowed where in accordance with the current zone, or in narrowly 
defined circumstances to meet state law requirements. The proposal also expands on the parameters 
for small expansions via a discretionary permit, which will allow for small residential remodels to better 
integrate into existing development with a design that better respects the existing neighborhood 
development pattern (appealable permit). The existing discretionary permit provision only allows for a 
1-2 foot extension beyond the existing setback line, which does not account for the context ofthe 
existing structure and does not contain the desired flexibility of a discretionary permit process. 

• Expansion of a structure with a previously conforming structural envelope or previously 
conforming density where the proposed development complies with the current base zone 
requirements for structure height, setbacks and gross floor area can be approved in accordance 
with Process One consistent with the existing code. 

• Expansion of a multiple dwelling unit or non-residential structure with a previously conforming 
structural envelope or previously conforming density is permitted in accordance with Process 
One as necessary to meet public safety requirements of the California Building Code or 
California Fire Code as long as the need per the California Building Code or Fire Code is not a 
situation created by the applicant due to the proposed expansion or enlargement. 

• Expansion or enlargement of a structure with a previously conforming structural envelope can 
be approved with a Process Two NDP if the proposed expansion complies with the following: 
III Does not encroach into a front yard 
III Does not extend within 10 feet of the front yard setback line 

III Complies with floor area ratio and maximum structure height of base zone 
• Conforms to setback established by the existing structure 
• Does not exceed a maximum 15 foot length in any required side yard or rear yard 
• Would not result in a total structure length within the required yard that is greater than 50 

percent of the length of the adjacent property line. 
III Would not result in new habitable construction within 3 feet of the property line. 
• Would be limited to a first story addition and can't exceed the height of the existing 

structure in the setback. 
• No expansion of the number of dwelling units beyond what is allowed per the base zone. 

• A previously conforming use can continue to request approval of a Process Two NDP to expand 
the gross floor area up to 20 percent consistent with the existing code. 

s The current code limits which previously conforming uses can apply for a 20 percent expansion 
via a discretionary permit, which was an issue raised during the Barrio Logan Community Plan 
Update. The 9th Update allows more businesses the opportunity to request approval to expand 
up to 20 percent with a discretionary permit to demonstrate they are compatible. Any existing 
hazardous waste collection and treatment facilities, very heavy industrial uses, auto wrecking 
and dismantling, auto repair/maintenance facilities in residential zones may continue to operate 
per their previously conforming rights, but would not be permitted to expand. 
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