


BACKGROUND

The project proposes to construct a 912-square-foot expansion into adjacent tenant space for an
existing 2,900-square-foot restaurant space resulting in a total of 3,812 square feet. The project
requires a deviation to allow the sales of intoxicating beverages (distilled spirits) other than beer
and wine within the expanded area where currently, the CN-1-2 zone allows the sales of beer and
wine only within an eating and drinking establishment. The existing restaurant use has existed at
the site since 1982 with a Type 47 Alcohol Beverage Control license (general license) which
permits distilled spirts, beer and wine sales for on-site consumption.

The site is located at 1955 Morena Boulevard at the southeast intersection of Morena Boulevard
and Ashton Street and is designated as Neighborhood Commercial within the Clairemont Mesa
Community Planning area. The site is developed with one 3,812-square-foot building consisting
of two restaurants, “Baci’s and “Luce’s”, each with its own separate entrance and, a vacant
tenant space which contained a recently vacated jewelry store. The two restaurants total
2,900-square feet and share a common kitchen and storage facilities, with interior access
between both restaurants for employees only. The 912-square-foot adjoining tenant space
proposed for the expansion is adjacent to Luce’s restaurant. The subject premise is comprised of
Lots 241, 242 and 243 of Bay Park Village Map No. 2209. The site contains five (5) parking
spaces for the restaurant use, including an accessible space.

Surrounding developments are zoned CN-1-2, RM or RS and developed with a mix of uses.
Sites fronting Morena Boulevard consist of multi-family developments and a salon. Existing
development on the south side of Ashton Street include a dance studio, restaurant, and grocery
store. Across Ashton Street to the north is a fast food restaurant, office use and fire station. The
immediate vicinity to the east is primarily residential (Attachments 1-3).

In December 2005, the City Council approved an amendment to the Clairemont Mesa
Community Plan to allow supplemental commercial parking on developed residential lots for
existing commercial uses in the immediate vicinity through the issuance of a Planned
Development Permit in order to alleviate the parking shortage for small businesses in the area.
In May 2007, Planned Development Permit Project No. 94178 was approved by the Planning
Commission to allow 27 off-site parking spaces at the rear of residential lots owned by the
applicant for the sole use of Baci’s and Luce’s restaurants (Attachment 6).

In 2012, Development Services staff approved a Process 2 Neighborhood Use Permit (NDP)
Project No. 271795, for the subject property (Lots 241, 242 and 243) to allow the expansion of a
previously conforming use (Baci’s restaurant serving distilled spirits) into adjacent tenant space
(existing flower shop) where the CN-1-2 zone does not permit the sale of intoxicating beverages
other than beer and wine at an eating and drinking establishment. At that time, staff categorized
the request as an NDP for an expansion to a previously conforming use due to the existing sales
of distilled spirits. With the current proposal, staff determined that the request to expand the
restaurant use is more appropriately categorized as a deviation to a development regulation and
not an expansion of a previously conforming use. The Clairemont Mesa Community Planning
Group recommended approval of the NDP Project No. 271794 and no appeals were filed. The
existing 2,900-square-foot restaurant use containing Baci’s and Luci’s restaurants is consistent
with this previous approval (Attachment 7).
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DISCUSSION

Project Description/Analysis:

The proposed expansion would provide an additional 410 square feet of dining area for Luce’s
patrons (seating approximately 25 additional patrons) and 502 square feet of additional storage
areas for both restaurants, and new restroom facilities for Luce’s. The existing 912-square-foot
tenant space where the expansion would occur is adjacent to Luce’s restaurant fronting on
Ashton Street. The requested deviation would allow intoxicating beverages other than beer and
wine to be served within the new dining area. The project complies with all other applicable
regulations of the zone including parking, setbacks, floor area ratio, and coverage. No new
construction is proposed other than tenant improvements. As conditioned by the Permit, project
implementation requires public right-of-way improvements including upgrades to the alley
entrance at the rear to current ADA standards and reconstruction of damaged portions of the
alley along the site’s alley frontage.

The project site provides five on-site parking spaces that are not to current standards but are
previously conforming. The project requires a total of 7 parking spaces pursuant to Land
Development Code Section No. 142.0540 for small commercial lots which requires a minimum
of one space per ten feet of alley frontage, minus one space, on lots which are 10,000 square feet
or less, outside of the beach impact area, and, that existed before January 1, 2000. Pursuant to
this code section, the site’s parking requirement is based upon these factors not the square
footage of the structure. The proposed project does not trigger additional parking. Planned
Development Permit Project No. 94178 provides for a total of 27 off-site parking spaces for the
subject premises. The development exceeds the parking requirement.

The requested deviation is minor in scope and would allow for the same product type, distilled
spirits, to be offered to patrons within the expanded dining area. The project would maintain the
existing restaurant use at this site which is an allowable use in the CN-1-2 zone and as
recommended in the Clairemont Mesa Community Plan. As the CN-1-2 zone limits the type of
alcoholic beverages which may be consumed on the premises to beer and wine only, additional
permit conditions are imposed on the expansion to ensure that the restaurant use will maintain its
standing as the primary use of the premises (greater than 50 percent of sales devoted to food
items).

Communitv Planning Group Vote

The Clairemont Community Planning Group voted on June 9, 2014 to recommend approval of
the project by a vote of 9-1-0 with concerns. The concerns identified were parking standards and
the need for a staff traffic evaluation. Staff response is that a parking analysis was conducted for
the project during project review which concluded that the expansion did not warrant further
traffic analysis. On July 15, 2014, the group voted 8-3-0 to reconsider the item due to inadequate
noticing of the June 2014 meeting. At their July 15, 2014 meeting, the reconsideration of the
June 2014 vote was heard. The group voted 10-1-0 to approve the project with no conditions on
July 15, 2014 (Attachment 9).
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ATTACHMENT 4

PLANNING COMMISSION
RESOLUTION NO.
PLANNED DEVELOPMENT PERMIT NO. 1466581
BACE’S & LUCE’S EXPANSION - PROJECT NO. 362564

WHEREAS, PIETRO D’AMATO, TRUSTEE OF THE PIETRO D’AMATO TRUST, Owner and
Permittee, filed an application with the City of San Diego for a permit to construct a 912-square-foot
expansion into adjacent tenant space to an existing 2,900-square-foot restaurant space for a total of
3,812 square feet, with a deviation to allow the sales of intoxicating beverages (distilled spirits) other
than beer and wine within the expanded area where the CN-1-2 zone allows the sales of beer and wine
only within an eating and drinking establishment. The proposed expansion would provide an
additional 410 square feet of dining area for Luce’s patrons (seating approximately 25 additional
patrons) and 502 square feet of additional storage areas for both restaurants, and for new restroom
facilities for Luce’s. The site is located at 1955 Morena Boulevard at the southeast intersection of
Morena Boulevard and Ashton Street. The project is described in and by reference to the approved
Exhibits "A" and corresponding conditions of approval for the associated Permit No. 1466581, on
portions of an 8,625-square-foot site;

WHEREAS, the project site is located at 1955 Morena Boulevard, at the southeast intersection of
Morena Boulevard and Ashton Street, in the CN-1-2 zone within the Clairemont Mesa Community
Plan;

WHEREAS, the project site is legally described as Lots 241, 242 and 243 of Bay Park Village, Map
No. 2209;

WHEREAS, on September 19, 2014, the City of San Diego, as Lead Agency, through the
Development Services Department, made and issued an Environmental Determination that the project
is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code section
21000 et seq.) under CEQA Guideline Section 15301 (e) (Existing Facilities) and there was no appeal
of the Environmental Determination filed within the time period provided by San Diego Municipal
Code Section 112.0520;

WHEREAS, on April 30, 2015, the Planning Commission of the City of San Diego considered
Planned Development Permit No. 1466581 pursuant to the Land Development Code of the City of
San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated April 30, 2015:
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ATTACHMENT 4

PLANNED DEVELOPMENT DEVELOPMENT PERMIT FINDINGS (SDMC Section
126.0504):

1. THE PROPOSED DEVELOPMENT WILL NOT ADVERSELY AFFECT THE
APPLICABLE LLAND USE PLAN.

The proposed project would add 912 square feet to an existing restaurant use that currently
totals 2,900 square feet located at the southeast intersection of Morena Boulevard and Ashton
Street. The restaurant use with alcohol sales including distilled spirits has existed at this
location since 1982. The subject property is located within a one block section of Ashton
Street to Chicago Street to the east which is zoned CN-1-2, Commercial Neighborhood and
designated as Neighborhood Commercial within the Clairemont Mesa Community Plan.
Aston Street contains other businesses including a restaurant, dance studio, grocery store,
office, fast food restaurant and a fire station. Surrounding developments are single family and
multifamily residential.

The General Plan’s Economic Prosperity Element contain commercial land use policies for
Neighborhood Commercial areas which promote economic vital commercial districts that
foster small business enterprises and encourage the retention of existing neighborhood
commercial activities within walking distance of residential areas. The Clairemont Mesa
Community Plan states that the primary goal of the commercial districts is to provide
appropriately located commercial services offering a wide variety of goods and services. The
Community Goals and Objectives section (“Primary Goal for Commercial Development™)
states that commercial uses should be maintained in Neighborhood Commercial centers. The
Commercial Element of the plan states that Morena Boulevard from Clairemont Drive to
Tecolote Road should be revitalized by improving vehicular and pedestrian access along the
Boulevard.

The project would implement these goals by maintaining and allowing the expansion of the
existing restaurant use that has existed at the site for 33 years, and, through the construction
public right-of-way improvements to include reconstructing the alley apron adjacent to
Morena Boulevard, upgrading the existing pedestrian ramps on both sides of the alley entrance
with truncated domes to current standards, and, repairing damaged portions of the alley. The
project would improve vehicular and pedestrian access within the community. The approval
of the Planned Development Permit would result in an increase in product type available to
patrons at this location. As the project implements these goals and objectives, the project will
not adversely affect the applicable land use plans.

2. THE PROPOSED DEVELOPMENT WILL NOT BE DETRIMENTAL TO THE
PUBLIC HEALTH, SAFETY, AND WELFARE.

The site contains one 2,900-square-foot building with two restaurants, “Baci’s and “Luce’s,

each with its own separate entrance and sharing a common kitchen and storage facilities, with
interior access between both restaurants for employees only. The existing 912-square-foot
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tenant space where the expansion would occur is adjacent to Luce’s restaurant which fronts on
Ashton Street. The proposed expansion would provide an additional 410 square feet of dining
area for Luce’s patrons (seating approximately 25 additional patrons) and 502 square feet of
additional storage areas for both restaurants, and new restroom facilities for Luce’s. The
restaurant use is previously conforming in that intoxicating beverages other than beer and wine
are currently being sold on site pursuant to an alcohol beverage license issued by the State
Alcohol Beverage Control. The requested deviation would allow intoxicating beverages other
than beer and wine to be served within the new dining area. The project complies with all
other applicable regulations of the zone including parking, setbacks, floor area ratio, and
coverage.

Implementation of the project requires upgrades to the existing public right-of-way to include
new pedestrian ramps on both sides of the alley entrance with truncated domes to current
standards, and, repairing damaged portions of the alley. These requirements will improve the
pedestrian and vehicular access in the community. The project would maintain the existing
restaurant use at this site which is an allowable use in the CN-1-2 zone and as recommended in
the Clairemont Mesa Community Plan as described above in Planned Development Permit
Finding No. 1.

The project was determined to be exempt from the California Environmental Quality Act as it
was determined there would be no potential environmental impacts created by the expansion
into the adjacent existing lease space.

The permit controlling this development contains conditions addressing compliance with the
City’s regulations and other regional, State and Federal regulations to prevent detrimental
impacts to the health, safety, and welfare of persons residing in the area. These conditions
address requirements relating to storm water runoff, runoff during construction, public
improvement repairs, fire protection, and landscaping. All Uniform Building, Fire and
Mechanical Codes governing the construction and continued operation of the development
will apply to this site to prevent adverse effects to those persons or other properties in the
vicinity.

As the CN-1-2 zone limits the type of alcoholic beverages which may be consumed on the
premises to beer and wine only, additional permit conditions are imposed on the expansion to
ensure that the restaurant use will maintain its standing as the primary use of the premises
(greater than 50 percent of sales devoted to food items). These conditions include the
following: There shall be limitations on the hours of operation requiring closure by Midnight,
there shall be no admission charge to the restaurants, and, that the restaurants are operated as a
bona-fide eating and drinking establishment serving individually prepared meals to guests for
compensation. The proposed project will not be detrimental to the health, safety and welfare
of the public.

THE PROPOSED DEVELOPMENT WILL COMPLY WITH THE REGULATIONS

OF THE LAND DEVELOPMENT CODE INCLUDING ANY PROPOSED
DEVIATIONS PURSUANT TO SECTION 126.0602(B)(1) THAT ARE APPROPRIATE
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ATTACHMENT 4

FOR THIS LOCATION AND WILL RESULT IN A MORE DESIRABLE PROJECT
THAN WOULD BE ACHIEVED IF DESIGNED IN STRICT CONFORMANCE WITH
THE DEVELOPMENT REGULATIONS OF THE APPLICABLE ZONE, AND ANY
ALLOWABLE DEVIATIONS THAT ARE OTHERWISE AUTHORIZED PURSUANT
TO THE LAND DEVELOPMENT CODE.

The requested deviation is to the CN-1-2 zone’s development regulation allowing the sales of
intoxicating beverages other than beer and wine, within the expanded portion of the restaurant
located at the southeast intersection of Morena Boulevard and Ashton Street. The subject
block is developed with other small commercial businesses and a fire station. The subject
property is bounded by Morena Boulevard to the west, Ashton Street to the north and a paved
20-foot wide alley accessed from Morena Boulevard along the south. The subject property is
separated from existing residential developments to the south and east by existing commercial
developments, public streets and alleys.

The CN-1-2 zone is intended to provide areas for smaller scale, lower intensity developments
that are consistent with the character of surrounding residential areas, and intended to provide
residential access to a limited number of convenience retail and personal services uses. The
CN-1-2 zone does not allow for the sale of intoxicating beverages other than beer and wine at
an eating and drinking establishment in order to ensure that developments are consistent with
the character of residential areas. However, a bar that only serves beer and wine and that does
not serve food, would be an allowable use in this zone. A bar, as opposed to a restaurant, can
be inconsistent with surrounding residential areas. The requested deviation includes permit
conditions to ensure that the project is consistent with the character of the residential area and
that the facility will function as a restaurant and not a bar. The conditions included limit the
sale of alcohol versus food, require the kitchen to be open for food service whenever alcohol is
served, limits the hours of operations and requires that greater than 50 percent of sales are
devoted to food items. The continued use of a restaurant rather than a bar is a more desirable
project at this location.

The project would maintain the existing restaurant use at this site which is an allowable use in
the CN-1-2 zone and as recommended in the Clairemont Mesa Community Plan as described
above in Planned Development Permit Finding No. 1.

The restaurant use is a well established eating and drinking establishment that has existing at
this location site for 33 years, and has operated with an active Alcohol Beverage License since
1982 allowing the sales of beer, wine and distilled spirit. The requested deviation would allow
the same beverage items that are currently being offered within the existing restaurants to be
sold within the expanded dining area. The neighborhood business has existing and potential
customers that have an expectation of the beverages and food including intoxicating beverages
that are served on the premises. The restaurant as the primary use pursuant to the zone will
remain unchanged. The deviation requested is minor in scope to allow an increase in product
type for patrons within the expanded tenant space. Therefore, the proposed project is
appropriate at this location and results in a more desirable development at this location.
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ATTACHMENT 4

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Planned Development Permit No. 1466581 is hereby GRANTED by the Planning
Commission to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set
forth in Planned Development Permit No. 1466581, a copy of which is attached hereto and made a
part hereof.

Sandra Teasley

Development Project Manager
Development Services
Adopted on: April 30, 2015

Internal Order No. 24004512

cc: Legislative Recorder, Development Services Department
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ATTACHMENT 5

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24004512

PLANNED DEVELOPMENT PERMIT NO. 1466581
BACE’S & LUCE’S EXPANSION - PROJECT NO. 362564
PLANNING COMMISSION

This Planned Development Permit is granted by the Planning Commission of the City of San
Diego to PIETRO D’AMATO, TRUSTEE OF THE PIETRO D’ AMATO TRUST, Owner and
Permittee, pursuant to San Diego Municipal Code 126.0601. The 8,625-square-foot site is
located at 1955 Morena Boulevard in the CN-1-2 zone of the Clairemont Mesa Community Plan.
The project site is legally described as: Lots 241, 242 and 243 of Bay Park Village Map No.
2209.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to construct an expansion to existing restaurant space that currently sells
intoxicating beverages other than beer and wine, into an adjacent tenant space located at 1955
Morena Boulevard at the southeast intersection of Morena Boulevard and Ashton Street on a
8,625-square foot site in the CN-1-2 zone. The project requires a deviation to allow the sale of
intoxicating beverages other than beer and wine within the expanded tenant space where the
CN-1-2 zone currently allows beer and wine sales only. The project is described and identified
by size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated
April 30, 2015, on file in the Development Services Department.

The project shall include:
a. A 912-square-foot expansion into adjacent tenant space of an existing 2,900-square-
foot restaurant for a total of 3,812 square feet, allowing the sales of intoxicating
beverages other than beer and wine within the expanded area where the CN-1-2 zone

allows the sales of beer and wine only within an eating and drinking establishment;

b. Off-street parking as shown on Exhibit “A” on site, and pursuant to Planned
Development Permit Project No. 94178;
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ATTACHMENT 5

c. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by May 15, 2018.

2. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

3.  While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

4.,  This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

5.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.
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ATTACHMENT 5

8.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

9.  All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Ownet/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

ENGINEERING REQUIREMENTS:

11. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by
permit and bond, to reconstruct the damaged portions of the alley patched with asphalt with
current City Standard G-21 concrete alley.

12.  Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by

permit and bond, to reconstruct the alley apron at Morena Boulevard, adjacent to the site, with
current City Standard Drawing SDG-120.
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ATTACHMENT 5

13. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by
permit and bond, the installation of convex blind mirrors for any access allowed along Ashton
Street.

14. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate
any construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.

15. Prior to the issuance of any construction permits, the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix G of the City's Storm Water Standards.

16. Owner/Permittee shall maintain a minimum of five (5) off-street parking spaces on the
property at all times in the approximate locations shown on the approved Exhibit “A” of Planned
Development Permit No. 94178. Parking spaces shall comply at all times with the San Diego
Municipal Code (SDMC) and shall not be converted for any other use unless otherwise
authorized by the appropriate City decision maker in accordance with the SDMC.

PLANNING REQUIREMENTS:

17.  Uses shall not begin to operate before 6:00 AM or continue operating later than 12:00
Midnight.

18. The use of the premises shall be limited to a bona-fide eating and drinking establishment.
Bona-fide eating and drinking establishment means a place that is primarily used for serving
individually prepared meals to guests for compensation. A bona-fide eating and drinking
establishment does not charge patrons an admission charge for the right or privilege to enter the
establishment. The bona-fide eating and drinking establishment must contain suitable kitchen
facilities on the premises and provide adequate seating for patrons. Greater than fifty percent of
sales must be devoted to food items.

19. A litter control plan shall be implemented to keep the facility and adjacent property free of
litter.

20. All storage shall be located on the site so that they are not visible from adjacent
development and public rights-of-way.

21. The Owner/Permittee shall take reasonable steps to control the conduct of patrons so as to
prevent or minimize disorderly conduct.

22. The Owner/Permittee shall take reasonable steps to prevent loitering on the premises, in
parking lots serving the premises, and on public sidewalks adjacent to the premises.

23. Live entertainment shall be prohibited by this permit.
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ATTACHMENT 5

24. The establishment must have at least one manager or lead employee on the premises during
operations that have completed a Responsible Beverage Sales and Service Training course. The
training program shall be conducted by the California Department of Alcoholic Beverage
Control or certified training provider. The Owner/Permittee shall maintain on the premises a file
of proof of completion of the training by the licensee, managers, and servers that shall be
available for inspection by any peace officer or other enforcement officer during regular business
hours.

25. The quarterly annual sales of alcoholic beverages shall not exceed the quarterly annual
sales of food.

26. The Owner/Permittee shall maintain records that document the establishment’s alcohol
sales and food sales. Upon City request, the permit holder shall provide to the City an audit of its
operations for the previous calendar year. The audit shall be completed and certified by an
independent certified public accountant in accordance with generally accepted auditing and
accounting principles.

27. The Owner/Permittee shall provide illumination, at a minimum level of 0.4 foot candles per
square foot, on the exterior of the establishment, including adjacent public sidewalks and areas
under the control of the owner or operator. The illumination shall be in operation during all hours
of darkness while the outlet is open for business so that persons standing on or near the premises
at night are identifiable by law enforcement personnel. The required illumination shall be
shielded and directed so that it does not shine on adjacent properties.

28. The Owner/Permittee shall maintain the premises, adjacent public sidewalks, and areas
under the control of the owner or operator, free of litter and graffiti at all times. The owner or
operator shall provide for daily removal of trash, litter, and debris. The owner or operator shall
eliminate graffiti within 48 hours of application.

29. The sale of alcoholic beverages shall be limited to the hours that the kitchen facilities are
open for food ordering.

INFORMATION ONLY:

e The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

¢ Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.
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ATTACHMENT 5

¢ This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Planning Commission of the City of San Diego on April 30, 2015.
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ATTACHMENT 5

Permit Type/PTS Approval No.: Planned Development Permit No. 1466581
Date of Approval: April 30,2015

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

SANDRA TEASLEY
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

PIETRO D’AMATO, TRUSTEE OF THE PIETRO D’AMATO TRUST
Owner/Permittee

By

Pietro A. D’ Amato
Owner

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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ATTACHMENT 6

4015

including, but not.limiféd' to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

7. The Owner/Permittee shall secure all necessary construction permits. The Owner/Permittee
is informed that to secure these permits, substantial modifications to the site improvements to
comply with applicable building, fire, mechanical and plumbing codes and State law requiring
access for disabled people may be required.

8.  Construction plans shall be in substantial conformity to Exhibit “A.” No changes,
modifications or alterations shall be made unless appropriate application(s) or-amendment(s) to
this Permit have been granted.

9.  All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit. -

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

ENGINEERING REQUIREMENTS:

10.  All excavated material listed to be exported, shall be exported to a legal disposal site in
accordance with the Standard Specifications for Public Works Construction, 2000 edition.

11. The drainage system proposed for this development, as shown on the Site Plan, is subject to
approval by the City Engineer. '

12. Whenever street rights-of-way are required to be dedicated, it is the responsibility of the
Owner/Permittee to provide the right-of-way free and clear of all encumbrances and prior
easements. The Owner/Permittee must secure “subordination agreements” for minor distribution
facilities and/or “joint-use agreements” for major transmission facilities.

13. Prior to the Neighborhood Code Compliance case closure, the Owner/Permittee shall grant
to the City of San Diego an Irrevocable Offer of Dedication for a triangular area at the
intersection of the two existing alleys at the northwest corner of the property, 20 feet on each
side, and shall be included in the right-of-way satisfactory to the City Engineer. The
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Owner/Permittee shall also enter into an agreement with the City waiving the right to oppose
special assessment proceedings initiated for alley improvements.

14. Prior to the Neighborhood Code Compliance case closure, the Owner/Permittee shall enter
into a Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the
City Engineer.

15. Prior to the Neighborhood Code Compliance case closure, the Owner/Permittee shall
incorporate any construction Best Management Practices necessary to comply with Chapter 14,
Article 2, Division 1 (Grading Regulations) of the San Diego Municipal Code, into the
construction plans or specifications.

16. Prior to the Neighborhood Code Compliance case closure, the Owner/Permittee shall
submit a Water Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance
with the guidelines in Appendix E of the City's Storm Water Standards.

17. Prior to the Neighborhood Code Compliance case closure, the Owner/Permittee shall
incorporate and show the type and location of all post-construction Best Management Practices
(BMP's) on the final construction drawings, consistent with the approved Water Quality
Technical Report.

LANDSCAPE REQUIREMENTS:

18. Prior to the Neighborhood Code Compliance case closure, complete landscape and
irrigation construction documents consistent with the Landscape Standards shall be submitted to
the City Manager for approval.. The construction documents shall be in substantial conformance
with Exhibit “A.” Construction plans shall provide a forty square foot area around each tree
which is unencumbered by hardscape and utilities as set forth under LDC 142.0403(b)5.

19. All required landscape shall be maintained in a disease, weed and litter free condition at all
times. Severe pruning or "topping” of trees is prohibited.

20. If any required landscape, including existing or new plantings, hardscape, landscape
features, et cetera, indicated on the approved construction document plans is damaged or
removed during demolition or construction, it shall be repaired and/or replaced in kind and
equivalent size per the approved documents to the satisfaction of the City Manger within 30 days
of damage.

PLANNING/DESIGN REQUIREMENTS:

31. All signs associated with this development shall be consistent with sign criteria established
by either the approved Exhibit “A” or City-wide sign regulations.

32. Prior to the Nei ghborhood Code Compliance case closure, complete outdoor lighting
information shall be submitted to the Development Services Department for review and
approval. Complete lighting information shall include a plan view photometric analysis

Page 4 of 8 ORlGINAL |
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INFORMATION ONLY:

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020. '

APPROVED by the Planning Commission of the City of San Diego on May 10, 2007 by
Resolution 4262-PC.

ORIGINAL
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Permit Type/PTS Approval No.: Planned Development
Permit No. 303946 and Neighborhood Development
Permit No. 419383

Date of Approval: May 10, 2007

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT

Jolin S. Fisher 8
Dgvelopment Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1180 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

RANTE ITALIANO
itteg |

—

)

\
Ant(*n' \D’ Amato
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BACI RISTORANTE ITALIANO

BACI RISTORANTE ITALIANO

Owner/Permittee %

Pietro A. D’ Amato

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.

Rev. 10/26/06 jsf
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

AR
8

€ State of California

% ss.
¢ County of SAN DIEGO }

s On /Mﬂ/ 5/? '25,77

A. RAFAEL, NOTARY PUBLIC .

Date

personally appeared

before me,
ame and Title of Officer (e.g., "Jane Doe, Notary Public”)

Totn S Bihe ,

Name(s) of Slgnerls)

{Xpersonally known to me
] proved to me on the basis of satisfactory
evidence

to be the person{(s whose name(g) is/afe
subscribed to the within instrument and
acknowledged to me that he/spe/the(( executed
the samg in his/béritheir authorized
capacity(i€s), and that by his/Her/thbir

signature(sy on the instrument the person{g), or
the entity upon behalf of which the person(g)
acted, executed the instrument.

¢

(s

¢

8 OPTIONAL

3 Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
% fraudtulent removal and reattachment of this form to another document.

t Description of Attached Document

; Title or Type of Dogument; /? A y.2) 37 / 5’ 44 é’ /V 0/0 4/ ?j Cf 3

(S Document Date: % M /2 V4 42 7 Number of Pages: d

(s Signer(s} Other Than Named Above.

X

s: Capacity(ies) Claimed by Signer

& Signer's Namie: _ :

@ RIGHT THUMBPRINT
3 OF SIGNER

% 0 Individual Top of thumbp here

$ 0 Corporate Officer — Title(s):
O Partner — I Limited ] General
& O Attorney-in-Fact

(& O Trustee

(g O Guardian or Conservator
@ O Other:

@ Signer Is Representing:

N S N S O S S S NS O S NS LN S N ST S S N S S S S S S\ S N S S SN S e

© 1999 National Notary Association « 9350 De Soto Ave., P.0. Box 2402 + Chatsworth, CA §1313-2402 » www.NationalNotary.org Prod. No. 5807 Reorder: Call Toli-Free 1-800-876-6827
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‘ ATTACHMENT 6

All designs, ideas, and arrangements as indicated on these drawings are the legal property of the Schmidt Design Group, Inc. and shall be restricted to the original site and specific project for which they were prepared. Reproduction, publication, or re-use by any method, in whole or part without
the express written consent of the Schmidt Design Group, Inc. is prohibited. There shall be no changes or deviations from these drawings or accompanying specifications without the consent of the Schmidt Design Group, Inc. Visual contact with these drawings and attached specifications shall

constitute prima facia evidence of the acceptance of all these restrictions.
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All designs, ideas, and arrangenients as indicated on these drawings are the legal property of the Schmidt Design Group, Inc. and shall be restricted to the original site and specific project for which they were prepared. Reproduction, publication, or re-use by any method, in whole or part without
the express written consent of the Schmidt Design Group, inc. is prohibited. There shall be no changes or deviations from these drawings or accompanying specifications without the consent of the Schmidt Design Group, Inc. Visual contact with these drawings and attached specifications shall

canstitute prima facla evidence of the acceptance of all these restrictions.
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production, publication, or re-use by any method, in whole or part without
Inc. Visual contact with these drawings and attached specifications shall
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