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SUBJECT: 

REFERENCE: 
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SUMMARY 

June 17, 2015 REPORT NO. PC-15-074 

Planning Commission, Agenda of June 25, 2015 

APPEAL OF THE HEARING OFFICER'S DECISION TO APPROVE 
A CONDITIONAL USE PERMIT FOR 8863 BALBOA STE E MMCC -
PROJECT NO. 368347 (PROCESS 3). 

Report to the Hearing Officer; Report No. H0-15-050 (Attachment 1-10). 

MARIA TORRES SANDOVAL I 
United Patients Consumer Cooperative, Michael D. Sherlock 

Issue: Should the Planning Commission approve or deny an appeal of the Hearing 
Officer's decision to approve a Conditional Use Permit (CUP) to allow a Medical 
Marijuana Consumer Cooperative (MMCC) to operate in a 999 square-foot tenant space 
within an existing 4,995 square-foot building on a 2.51-acre site within the Kearny Mesa 
Community Plan area? 

Staff Recommendation: Deny the appeal and Uphold the Hearing Officer's decision to 
Approve Conditional Use Permit No. 1296130. 

Communitv Planning Group Recommendation: The Kearny Mesa Planning Group 
(KMPG) prefers not to place project applications on their agenda until all City staff 
review issues have been cleared. The applicant elected not to be placed on the KMPG 
agenda after all issues were cleared. 

Environmental Review: This project was determined to be categorically exempt from 
the California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15303, 
New Construction or Conversion of Small Structures on November 20, 2014 (Attachment 
8). An appeal of the CEQA determination was previously made and the City Council 
denied the CEQA appeal on March 3, 2015. 

Fiscal Impact Statement: None with this action. All costs associated with the 
processing of this project are paid from a deposit account maintained by the applicant. 



Code Enforcement Impact: None with this action. 

Housing Impact Statement: None with this action. 

BACKGROUND 

In 1996 the people of the State of California passed Proposition 215, the Compassionate Use 
Act, which allows the use of marijuana for medical purposes when recommended by a physician 
and excludes the patient and the primary caregiver from criminal prosecution. In 2004, Senate 
Bill 420, the Medical Marijuana Program Act (MMP) became law. The MMP requires the 
California Department of Public Health (DPH) to establish and maintain a program for the 
voluntary registration of qualified medical marijuana patients and their primary caregivers 
through a statewide identification card system, sets possession guidelines for cardholders, and 
recognizes a qualified right to collective and cooperative cultivation of medical marijuana. In 
2008 the California Attorney General established guidelines for Medical Marijuana Collective 
Operations and allowed cities to adopt and enforce laws consistent with the MMP. 

On March 25,2014 the City of San Diego adopted Ordinance No. 0-20356, to implement zoning 
regulations for Medical Marijuana Consumer Cooperatives (MMCC). MMCCs are allowed with 
a Conditional Use Permit, Process 3, Hearing Officer Decision. A limit of four MMCCs per 
Council District (36 city-wide) was adopted in order to minimize the impact on the City and 
residential neighborhoods. 

The proposed project is a request for a Conditional Use Permit (CUP) to operate in a 999 square­
foot tenant space within an existing 4,995 square-foot one-story building on a 2.51-acre site. 
The site is located at 8863 Balboa A venue in the IL-3-1 Zone, the Airport Influence Area 
(Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB 
CNEL for Montgomery Field, and within the Kearny Mesa Community Plan area. 

The site contains eight detached buildings constructed in 1969. The proposed 999 square-foot 
MMCC tenant space is located on the far southwest side ofthe lot, adjacent to Montgomery 
Field Airport. The tenant space is currently vacant. The proposed MMCC, classified as 
commercial services, is a compatible use for this location with a Conditional Use Permit and is 
consistent with the community plan. 

The proposed MMCC meets all applicable development regulations, including the minimum 
distance requirements. On April22, 2015, the Hearing Officer approved the project. 

DISCUSSION 

Appeal: Two appeals of the Hearing Officer's decision were filed on May 5, 2015. An appeal 
was filed by Stephen G. Cline on the grounds of Findings not supported and New Information 
(Attachment 11). The other appeal was filed by Daniel Burakowki on Factual Error and New 
Information (Attachment 12). 

The appellant's summarized grounds for appeal issues and staff responses are as follows: 
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Appeal Issues: 

1. The CUP should not be approved when they have no chance of approval at the building 
permit phase since the Business Owner's Association will not allow the use. 

Staff Response: The proposed MMCC meets all applicable development regulations, 
including the minimum distance requirements. On April22, 2015, the Hearing Officer 
approved the project. The Business Owner's Associations is a civil matter not within the 
purview of Development Services Department. 

2. The statements of evidence relied upon by the decision maker when approving the CUP was 
inaccurate. 

Staff Response: Development Services staff reviewed the MMCC application and 
determined that the proposed MMCC meets all applicable development regulations. A 
report was prepared and presented to the Hearing Officer on April 22, 2015. The Hearing 
Officer reviewed the report, conducted a site inspection, listened to speakers in favor and 
opposition to the project and determined that the findings could be made and approved the 
project. 

The appeal application did not specify what the inaccurate information the Hearing Officer 
relied on is. 

3. New information is available now that was not previously available. 

Staff Response: The appeal application did not provide new information. 

Conclusion: 

Staff is recommending denial of the appeal and approval ofthe project as it meets all applicable 
development regulations, including the minimum distance requirements. 

Respectfully submitted, 

'-----'~-
Mike Westlake 
Assistant Deputy Director 
Development Services Department 
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Edith Gutie;?~ 
Development Project Manager 
Development Services Department 



Attachments: 

1-10 Report to the Hearing Officer- Report H0-15-048 
11. Erratum Memorandum dated April21, 2015 and attachments 
12. Appeal Application, Stephen Cline 
13. Appeal Application, Daniel Burakowski 
14. Draft Permit Resolution with Findings 
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THE CITY OF SAN DIEGO 

REPORT TO THE HEARING OFFICER 

HEARING DATE: April22, 2015 REPORT NO. H0-15-048 

ATTENTION: 

SUBJECT: 

LOCATION: 

APPLICANT: 

SUMMARY 

Hearing Officer 

8863 BALBOA STE E MMCC 
PROJECT NUMBER: 368347 

8863 Balboa A venue 

Michael D. Sherlock, United Patients Consumer Cooperative 

Issue: Should the Hearing Officer approve a Conditional Use Permit to allow a Medical 
Marijuana Consumer Cooperative (MMCC) to operate in a 999 square-foot tenant space 
within an existing, 4,995 square-foot building on a 2.51-acre site within the Kearny Mesa 
Community Plan area? 

Staff Recommendation: APPROVE Conditional Use Permit No. 1296130. 

Community Planning Group Recommendation: The Kearny Mesa Planning Group did 
not place this project on their agenda therefore a vote was not taken (further discussion 
on page 3). 

Environmental Review: This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15303, 
New Construction or Conversion of Small Structures on November 20,2014 (Attachment 
8). An appeal of the CEQA determination was previously made and the City Council 
denied the CEQA appeal on March 3, 2015. The scope of the Hearing Officer's decision 
only includes the project, and not the environmental determination. 

BACKGROUND 

In 1996, the people ofthe State of California passed Proposition 215, the Compassionate Use 
Act, which allows the use of marijuana for medical purposes when recommended by a physician 
and excludes the patient and the primary caregiver from criminal prosecution. In 2004, Senate 
Bill 420, the Medical Marijuana Program Act (MMP) became law. The MMP requires the 



California Department of Public Health (DPH) to establish and maintain a program for the 
voluntary registration of qualified medical marijuana patients and their primary caregivers 
through a statewide identification card system, sets possession guidelines for cardholders, and 
recognizes a qualified right to collective and cooperative cultivation of medical marijuana. In 
2008, the California Attorney General established guidelines for Medical Marijuana Collective 
Operations and allowed cities to adopt and enforce laws consistent with the MMP. 

On March 25, 2014, the City of San Diego adopted Ordinance No. 0-20356, to implement 
zoning regulations for Medical Marijuana Consumer Cooperatives (MMCC). MMCCs are 
allowed with a Conditional Use Permit, Process 3, Hearing Officer Decision. A limit of four 
MMCCs per Council District (36 city-wide) was adopted in order to minimize the impact on the 
City and residential neighborhoods. 

This proposed project is a request for a Conditional Use Permit (CUP) to operate in a 999 
square-foot tenant space within an existing 4,995 square-foot one-story building on a 2.51-acre 
site. The site is located at 8863 Balboa A venue (Attachment 2) in the IL-3-1 Zone, the Airport 
Influence Area (Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, 
the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan area 
(Attachment 3). 

The site contains eight detached buildings constructed in 1969. The surrounding parcels are 
within the IL-2-1 Zone except for the southern most parcel, which is Montgomery Field Airport 
and is unzoned. The site is designated Industrial in the Kearny Mesa Community Plan which is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or 
products. The Kearny Mesa Community Plan encourages continued development of Kearny 
Mesa as a regional employment center, containing a mix of industrial, office, retail and 
compatible housing land uses. The proposed 999 square-foot MMCC located on the far 
southwest side of the lot is currently being used for vehicle sales and services. The existing uses 
on the 2.51-acre site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The existing uses are consistent with the Industrial designation of the 
community plan. The proposed MMCC, classified as commercial services, is a compatible use 
for this location with a Conditional Use Permit and is consistent with the community plan. 

DISCUSSION 

The proposed 999 square- foot tenant space, within an existing 4,955 square-foot one-story 
building, is currently being used for vehicle sales and services. The project proposes interior 
improvements that include a reception area, dispensary area, office, employee lounge and 
restroom. The tenant improvement building permit will require compliance with the California 
Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire Code and all adopted 
referenced standards. Public improvements include the replacement of the two easterly 
driveways with City standard driveways on Balboa A venue. 

MMCCs must comply with San Diego Municipal Code (SDMC) Section 141.0614 which 
requires a 1,000-foot separation, measured between property lines, from: public parks, churches, 
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child care centers, playgrounds, libraries, minor-oriented facilities, other medical marijuana 
consumer cooperatives, residential care facilities, and schools. There is also a minimum distance 
requirement of 100 feet from a residential zone. In addition to minimum distance requirements, 
MMCCs prohibit consultations by medical professionals on site and do not allow certain types of 
vending machines. Security requirements include interior and exterior lighting, security 
cameras, alarms and a security guard. The security guard must be licensed by the State of 
California and be present on the premises during business hours. Hours of operation are limited 
from 7:00a.m. to 9:00p.m. seven days a week. MMCC Conditional Use Permits expire five 
years from date of issuance. MMCCs must also comply with Chapter 4, Article 2, Division 15 
which provides guidelines for lawful operation. 

The City of San Diego Development Services staffhas reviewed the 1,000-foot radius map 
(Attachment 6) and 1,000-foot spreadsheet exhibit (Attachment 7) provided by the applicant 
identifying all existing uses. Staff has determined that the proposed MMCC meets all applicable 
development regulations, including the minimum distance requirements. The permit has been 
conditioned to include all development restrictions in order to avoid adverse impacts upon the 
health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area. 

KEARNY MESA PLANNING GROUP 

The Kearny Mesa Planning Group prefers not to place project applications on their agenda until 
all City staff review issues been cleared. This applicant elected not to be placed on the Kearny 
Mesa Planning Group agenda when City staff cleared all issues. 

CONCLUSION 

The Conditional Use Permit for the proposed MMCC may be approved if the Hearing Officer 
determines that the findings can be made. Staff has reviewed the proposed MMCC and has 
determined that it meets all applicable sections of the San Diego Municipal Code, Kearny Mesa 
Community Plan and the General Plan. Staff is recommending that the Hearing Officer approve 
the project as proposed. 

ALTERNATIVE 

1. Approve Conditional Use Permit No. 1296130, with modifications. 

2. Deny Conditional Use Permit No. 1296130, if the findings required to approve the 
project cannot be affirmed. 

Respectfully submitted, 
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Edith Gutierrez, Development Project Manager 

Attachments: 

1. Aerial Photograph 
2. Project Location Map 
3. Community Plan Land Use Map 
4. Draft Permit with Conditions 
5. Draft Permit Resolution with Findings 
6. 1000-Foot Radius Map 
7. 1000 -Foot Radius Map Spreadsheet 
8. Notice of Right to Appeal Environmental Determination 
9. Project Site Plan(s) 
10. Ownership Disclosure Statement 
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Land Use Map 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 

ATTACHMENT 4 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 24004643 

CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 

HEARING OFFICER 

This Conditional Use Permit No. 1296130 is granted by the Hearing Officer of the City of San 
Diego to MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER 
COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305. 
The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport Influence 
Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area. The 
project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 12, 1959. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit "A"] dated April22, 2015, on file in the Development 
Services Department. 

The project shall include: 

a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square­
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 

b. Existing landscaping (planting, irrigation and landscape related improvements); 

c. Existing off-street parking; 

d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
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ATTACHMENT 4 

accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 ofthe SDMC within the 36 month period, this permit shall be void unless an 
Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by April 7, 2018 

2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
April 7, 2020. 

3. In addition to the provisions of the law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 

4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 

5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 

6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor( s) in interest. 

7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
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ATTACHMENT 4 

including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 

11. All of the conditions contained in this Permit have been considered and were determined­
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 

12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance ofthis permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition ofthe matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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ATTACHMENT 4 

PLANNING/DESIGN REQUIREMENTS: 

13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 

14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 

15. Lighting shall be provided to illuminate the interior ofthe MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 

16. Security shall include operable cameras, alarms, and a security guard. The security guard 
shall be licensed by the State of California and be present on the premises during business hours. 
The security guard should only be engaged in activities related to providing security for the 
facility, except on an incidental basis. 

17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 

18. The Owner/Permittee shall install bullet resistant armor panels in walls around the safe 
room and adjoining walls with other tenants. 

19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 

20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 

21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 

22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, free oflitter and graffiti at all times. The owner 
or operator shall provide for daily removal oftrash, litter, and debris. Graffiti shall be removed 
within 48 hours. 

23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 

24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 

25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
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ATTACHMENT 4 

typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 

26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 

ENGINEERING REQUIREMENTS: 

27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 

TRANSPORTATION REQUIREMENTS: 

28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC, and 102 parking spaces (including 4 accessible spaces) for the entire 2.5-
acre site (with 102 parking spaces including 4 accessible spaces provided), shall be maintained 
on the property at all times in the approximate locations shown on Exhibit "A." All on-site 
parking stalls and aisle widths shall be in compliance with requirements of the City's Land 
Development Code and shall not be converted and/or utilized for any other purpose, unless 
otherwise authorized in writing by the Development Services Department. 

29. Prior to any building permit/tenant improvement for 8861 Balboa A venue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa A venue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR - Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa A venue Suite #E, satisfactory to BDR - Structural Review staff. 

POLICE DEPARTMENT RECOMMENDATION: 

30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 

INFORMATION ONLY: 

• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
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ATTACHMENT 4 

on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 

• This development may be subject to impact fees at the time of construction permit 
issuance. 

APPROVED by the Hearing Offcer of the City of San Diego on April 22, 2015 and Resolution 
No.HO-XXX. 
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ATTACHMENT 4 

Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: April22, 2015 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

Edith Gutierrez 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

MARIA TORRES SANDOVAL 
Owner 

By __________________________ __ 
Maria T. Sandoval 
Owner 

UNITED PATIENTS CONSUMER 
COOPERATIVE 

Permittee 

By __________________________ ___ 
Michael D. Sherlock 
Permittee 
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HEARING OFFICER 
RESOLUTION NO. HO-XXXX 

CONDITONAL USE PERMIT NO. 1296130 

ATTACHMENT 5 

8863 BALBOA STE E MMCC PROJECT NO. 368347 

WHEREAS, MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER 
COOPERATIVE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 

WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 

WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 

WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego considered Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 

WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 

NOW, THEREFORE, BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated April22, 2015. 

FINDINGS: 

Conditional Use Permit Approval- Section §126.0305 

1. The proposed development will not adversely affect the applicable land use 
Plan. 

The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa Avenue is in the IL-3-1 Zone, the Airport Influence Area (Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 
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ATTACHMENT 5 

The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 

The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, and welfare. 

The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 

MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 

The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 

The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 
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3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square­
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist of vehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa A venue. 

MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor­
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 

The proposed MMCC is consistent with the land use designation oflndustrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 

4. The proposed use is appropriate at the proposed location. 

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square­
foot building. 

MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation oflndustrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 1 00 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
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The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer, 
Conditional Use Permit No. 1296130 is hereby GRANTED by the Hearing Officer to the referenced 
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 1296130, a copy 
of which is attached hereto and made a part hereof. 

Edith Gutierrez 
Development Project Manager 
Development Services 

Adopted on: April22, 2015 

JobOrderNo.24004643 

Page 4 of4 



g863 ~~A SW.E /'1\ACC. 
~~------------------------------------------~------~----------

, ......... 'i 

D PIQ 

: CJ 1,000' RADIUS .. 
CJ 300' RADIUS 

• 
c 
• 

w •• 
s 

1 Inch "' 300 feet 

I CJO 
1 of- Nl' S17£ ... 



ATTACHMENT 7 

8863 Balboa Ave., Ste. E- 1,000' Radius Table 

Project Name: 8863 Balboa Ste. E MMCC 
Address: 8863 Balboa Ave., Ste. E, San Diego, CA 92123 

Date: 4/23/14 

Use Address Assessor Parcel No. Business Name 
Heavv Industrial - Unverifiable 8650 Balboa Ave 8690 369-140-22-00 Ravtheon 
Parking Lot 8775 Balboa Ave 369-140-26-00 N/A 
Technology 8611 Balboa Ave 369-140-27-00 Kyocera 
Miter 8911 Balboa Ave 369-150-06-00 Lvtx 
Restaurant 8885 Balboa Ave 369-150-07-00 94th Aero Squadron 
Engineering Firm 8799 Balboa Ave 270 369-150-10-00 SCS Engineering 
Offices #100 " Ultra Electronics 
Offices #105 

,, II 

Offices #110 " Whipacific IWC 
Offices #120 " Turn Kev Systems, Inc. 
Offices #125 " Ebrv Riddle Aeronautical 
Offices #140 " Towill Inc. 
Offices #155 " TFM Financial Services 
Offices #235 " Trillium Construction 
Vacant #240 II 

Vacant #250 II 

Real Estate Office #260 " Spectrum Property Management 
Real Estate Office #270 " Aspen Properties 
Engineering Office #290 II Engineers SCS Field Services 
Power Company 8835 Balboa Ave 369-150-12-00 Atlantic Power Corporation 
Vacant 8855 Balboa Ave A 369-150-13-01 N/A 
Vacant 8855 Balboa Ave B 369-150-13-02 N/A 
Vacant 8855 Balboa Ave C 369-150-13-0~ N/A 
Windows and Doors 8855 Balboa Ave D 369-150-13-04 Vinyl View Company, Inc. 
Store/Office - Unverifiable 8855 Balboa Ave E 369-150-13-05 
TaiChi 8855 Balboa Ave F 369-150-13-06 Hansdragon 
TaiChi 8855 Balboa Ave G 369-150-13-07 Hansdragon 
TaiChi 8855 Balboa Ave H 369·150-13-08 Hansdragon 
Industrial ~ Unverifiable 8859 Balboa Ave A 369-150-13-09 SORL 
Honda, Acura Specialist 8859 Balboa Ave B 369-150-13-10 Green Ught 
Honda, Acura Specialist 8859 Balboa Ave C 369·150-13-11 Green Light 
Industrial- Unverifiable 8859 Balboa Ave 0 369-150-13-12 
Recording Products 8859 Balboa Ave E 369-150-13-13 Advance 
Industrial - Unverifiable 8861 Balboa Ave A 369·150-13-14 
BMW Service 8861 Balboa Ave Ste B 369-150.13-15 Bimmer Speed 
Industrial - Unverifiable 8861 Balboa Ave C 369-150-13-16 
Metalwork 8861 Balboa Ave D 369-150-13-17 Daniel Burakowski 
Industrial - Unverifiable 8861 Balboa Ave E 369-150-13-18 
Industrial- Unverifiable 8863 Balboa Ave A 369-150-13-19 
Auto Repair 8863 Balboa Ave B 369-150·13-20 Zephyr Motorsports 
Industrial • Unverifiable 8863 Balboa Ave C 369-150-13-21 
Auto Repair 8863 Balboa Ave D 369-150-13-22 Danny's Garage 
Industrial- Unverifiable 8863 Balboa Ave E 369-150-13· 23 
Contractor 8865 Balboa Ave A 369-150-13-24 Rose Construction 
Business Machine Repair 8865 Balboa Ave B 369-150·13-25 ACC 
Deli 8865 Balboa Ave C 369-150.13-26 Unique Deli 
Deli 8865 Balboa Ave D 369-150-13·27 Unique Deli 
Power Management 8865 Balboa Ave E 369-150-13-28 More Power Management 
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Financial Advisor 8865 Balboa Ave F 369-150-13-29 W. Spencer Harris, CPA 
Vacant 8865 Balboa Ave G 369-150-13--30 N/A 
Project Manager and Consulting 8865 Balboa Ave H 369-150-13-31 SoCal Sales, or office of 
Industrial - Unverifiable 8869 Balboa Ave A 369-150-13-32 
Boat Repair 8869 Balboa Ave 8 369-150-13-33 Outboard Services 
Industrial- Unverifiable 8869 Balboa Ave C 369-150-13-34 
Industrial- Unverifiable 8869 Balboa Ave 0 369-150-13-35 
Van Rental 8869 Balboa Ave E 36!H50-13-36 ASAP 
Window Coverings 8871 Balboa Ave A 369-150-13·37 RC and Blind Draperies 
Art Studio 8871 Balboa Ave B 369-150-13-38 Wonka Gallerv 
Vacant 8871 Balboa AveC 369-150-13-39 N/A 
Industrial - Unverifiable 8871 Balboa Ave 0 369-150-13-40 
Vacant 8871 Balboa Ave E 3S9-1S0-13-41 N/A 
Industrial - Unverifiable 8873 Balboa Ave A 369-150-13-42 
Auto Repair 8873 Balboa Ave B 369-150-13-43 Hi Tech 
Auto Repair 8873 Balboa Ave C 369-150-13-44 Hi Tech 
Auto Repair 8873 Balboa Ave 0 369-150-13-45 Hi Tech 
Auto Repair 8873 Balboa Ave E 369-150-13-46 Hi Tech 
Family Service Center 8788 Balboa Ave 369-150-16-00 Jewish Family Services 
Family Service Center 8804 Balboa Ave 369-150-17-00 Jewish Family Services 
Health Care I Naval Branch 8808 Balboa Ave 369-150-18-00 American Medical Response 
College 8888 Balboa Ave 8992 369-150-19-00 Coleman College 
Light Industrial, Offices 9020 Balboa Ave 9030 369·150-21-00 Telemetrv West 
Offices 8965 Balboa Ave 369-163-Q9-01 Children's Welfare Services 
Light Industrial, Offices 8975 Balboa Ave 369-163-Q9-02 Symitar 
Light Industrial, Offices 8985 Balboa Ave 369-163-09-03 Symitar 
College 4141 Kearny Villa Rd 760-222-Q1-00 Media Design College 
Parking 119 Montgomery Fld 760-222-05-00 
Hotel 8110Aero Or 76Q-222-Q6-00 Four Points by Sheraton 
Offices, College 3760 Glenn Curtiss Rd 760-222-Q7-00 National Air College Inc. 
Industrial 8620 Gibbs Or 760-222-08·00 Cessna 
(Uses for each unit below) 8525 Gibbs Dr 8575 760-222-Q9-00 !(Businesses for each unit below) 
Pilot Supplies #102 II Mary's Pilot Supplies 
Liquor Store #130 .. Clown Market 
Post Office #115 II Aero Mall 
Flight School #116 II Learny to Fly 
Insurance #117 II State Farm 
Donut Shop #118 II Christy's Donuts 
Dry Cleaner #119 II Montgomery Cleaners 
Mexican Restaurant #120 II La Fuente 
Vacant #101 II N/A 
Vacant #112 II N/A 
Cremation Services #107 II Trident Society 
BarberShop #106 II RawKnykz 
Restaurant #105 II Pampas Bar and Grill 
Salon #104 II Premier Salon 
Employment Services #103 " Army Career Center 
Thai Restaurant #114 .. Pear's Thai Cuisine 

8575 Gibbs Dr. ? 
Call center, offices #101 Scheduling Services Call Center 
can center, offices #102 II 

Offices #103 Department of Finance 
Medical office #120 Managed Care 
Offices #130 Data Systems Administration 
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Offices #203 Information Technology 
Offices #206 A/R Posting & Statistical Reporting 
Offices #208 Customer Relation 
Offices #209,210 Government Billing & Follow Up 
Offices #211 Data Entry 
Flight School 8865 Gibbs Dr. ? Scandinavian Flight Academy 
Offices #100 Debt Wave Credit Counseling 
Offices #110 Radelow Gittins Real Property 
Vacant #120 
Medical office #140 Okazaki Chiropractic 
Law Office #150 CIR law Offices 
Medical office #200 UCSD Moores Cancer Center 
Offices #204 ETIC Engineering 
Offices #206 Primerica Financial Services 
Vacant #208 
Vacant #210 
Retail - Unverifiable 8690Aero Dr 760-222-10-00 
flight Services 8906AeroDr 760-222·14-00 Gibbs Flying Service 
Flight Services 8906Aero Dr 760-222-15-0Q Gibbs Flying Service 

These ore addresses identified within the Montgomery Field parcel, not all of which could be visually inspected: 
Industrial - Unverifiable 3750 John J Montgomery Dr 760-222-17-00 
Administration 4302 Ponderosa Ave 760-222-28-00 Afsfo Navv Comj)_any S.D. 
Airport Terminal, Restaurant 3750 John J Montgomery Dr 760-222-31-00 CASA Machado Restaurant 
Parking Lot, Parking Structure 3753 John J Montgomery Or 760-222-32-01 Coast Flight Training 
Parking lot, Parking Structure 3748 John J Montgomery Or 760-222-32-02 

Industrial- Unverifiable 3748 John J Montgomery Dr 760-222·32-03 

Parking Lot, Parking Structure 3748 John J Montgomery Dr C 760-222-32-04 

Industrial- Unverifiable 3753 John J Montgomery Or 4 760-222-32-08 Crown Air Aviation 
Parking lot, Parking Structure 3753 John J Montgomery Dr 76Q-222·32-09 

Parking lot, Parking Structure 3753 John J Montgomery Dr 9 760-222-32-13 

Industrial- Unverifiable 3748 John J Montgomery Or 15 760-222-32·17 

Parking lot, Parking Structure 3753 John J Montgomery Or 760-222-32-18 

Industrial· Unverifiable 3753 John J Montgomery Dr 760-222-32-19 

Parking Lot, Parking Structure 3753 John J Montgomery Dr 19 760-222·32-20 

Parking Lot, Parking Structure 3753 John J Montgomery Dr 760-222-32-21 

Industrial- Unverifiable 3753 John J Montgomery Dr lOA 760-222-32-24 

Parking Lot, Parking Structure 3748 John J Montgomery Dr 13 760-222-32-25 

Parking Lot, Parking Structure 3753 John J Montgomery Dr 760-222-32-26 

Industrial - Unverifiable 3748 John J Montgomery Dr 23 760-222-32-27 
Parking lot, Parking Structure 3748 John J Montgomery Or 760-222-32-32 
Parking lot, Parking Structure 3753 John J Montgomery Dr 30 760-222-32-35 
Parking Lot, Parking Structure 3753 John J Montgomery Dr 32 760·222-32-36 
Parking Lot, Parking Structure 3753 John J Montgomery Dr 33 760-222-32-37 
Parking lot, Parking Structure 3753 John J Montgomery Or 35 760-222-32-38 
Parking Lot, Parking Structure 3753 John J Montgomery Dr 760-222-32-39 
Parking Lot, Parking Structure 3753 John J Montgomery Dr 760-222-32-40 
Parking lot, Parking Structure 3753 John J Montgomery Dr 34 760-222·32-41 
Parking Lot, Parking Structure 3753 John J Montgomery Dr 31 760·222-32-42 
Parking lot, Parking Structure 3748 John J Montgomery Dr 760-222-32-43 
Retail - Unverifiable 3750 John J Montgomerv Or B 760-222-35-00 

Industrial -Unverifiable 4025 Kearny Villa Rd 760-222-41-00 

Retail- Unverifiable 3750 John J Mon~gomerv Dr A 760-222-44-00 

Vacant 8885 Balboa Ave 760-222-46·00 
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3750 John J Montgomery Dr D 760-222-50-00 

Offices, light Industrial 8680 Balboa Raytheon 
9025 Balboa 369-163-10-00 

Electrical advertising, signs " " Ultra Signs 

Massage institute " .. International Professional School 
of Bodywork 

Research .. .. Rapeutics Research 



ATTACHMENTS 

THE CITY OF' SAN DIEGO 

Date of Notice: November 20,2014 

NOTICE OF RIGHT TO APPEAL 
ENVIRONMENTAL DETERMINATION 

DEVELOPMENT SERVICES DEPARTMENT 
SAP No. 24004643 

PROJECT NAME/NUMBER: 8863 Balboa# E CUP MMCC/368347 
COMMUNITY PLAN AREA: Kearny Mesa Community Plan 
COUNCIL DISTRICT: 6 
LOCATION: The project is located at 8863 Balboa Avenue, San Diego, CA 

PROJECT DESCRIPTION: The proposed project is a request for a Conditional Use Permit (CUP) 
for a Medical Marijuana Consumer Cooperative (MMCC). The facility is proposing to operate in an 
existing 999 -square-foot tenant suite within an existing 39,674- square-foot, one-story building on a 
2.5-acre site located at 8863 Balboa A venue within the Kearny Mesa Community Plan Area; it is 
designated for Industrial and Business Park use. The project is zoned IL-3-1 and is subject to the 
Airport Inf1uence Area for ?vliramar and Montgomery Field, the Part 77 Noticing Area, Montgomery 
Field Safety Zone 2, 5 & 6 the 65-70 dB CNEL for Montgomery Field, and the 100 Year Flood Plain 
Overlay Zone. 

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Designated Staff 

ENVIRONMENTAL DETERMINATION: CEQA Exemption 15303 (New Construction or 
Conversion of Small Structures) 

ENTITY i'tlAKING ENVIRONMENTAL DETERMINATION: City of San Diego 

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The 
City of San Diego conducted an environmental review that detennined the project would not have the 
potential for causing a significant effect on the environment. The project meets the criteria set forth in 
CEQA Section 15303 which allows for the conversion of existing small structures from one use to another 
where only minor modifications are made in the exterior of the structure. The exceptions listed in CEQA 
Section 15300.2 would not apply. 

DEVELOPMENT PROJECT MANAGER: 
MAILING ADDRESS: 

PHONE NUMBER: 

Edith Gutierrez 
1222 First Avenue, MS 501 
San Diego, CA 92101 
(619) -!46-5147 
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On November 20,2014, the City of San Diego made the above-referenced environmental 
determination pursuant to the California Environmental Quality Act (CEQA). This determination is 
appealable to the City Council. If you have any questions about this determination, contact the City 
Development Project Manager listed above. 

Applications to appeal CEQA determination made by stafi (including the City Manager) to the City 
Council must be filed in the office of the City Clerk within 10 business clays from the elate ofthe 
posting of this Notice (December 8, 2014 ). The appeal application can be obtained from the City 
Clerk, 202 'C' Street, Second Floor, San Diego, CA 92101. 

This information will be made available in alternative fonnats upon request. 
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BLDG 8873 AREA IN ZONE 2: 2,827.5059sf 
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AIRPORT SAFETY ZONE 2 
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[~~] PROPERTY LINE 

D OUTLINE OF EXISTING STRUCTURES 

- - -) ACCESSIBLE ROUTE 

SITE PLAN NOTES 

A. The site plan is for informational and general site reference only. 
Refer to other construction documents for complete scope of work. 

B. Before commencing any site foundation or slab cutting or excavation. 
the contractor shall verify and mark locations of aU site utilities, 
dimensions and conditions. These include but are not limited to 
property lines, setback location to all new or existing walls, 
easements (If any), existing site utilities, including water, sewer, gas 
and electrical lines and any other new or existing site items which 
could affect in any way the construction of the building. Flag or 
otherwise mark all locations of site property lines, easements (if any), 
underground utilities, and indicate utility type. 

C. The Contractor or subcontractor shall notify TECHNE if any conflicts 
or discrepancy occurs between the infonnation on this plan and 
actual field conditions. Do not proceed with work in conflict with these 
drawing until written or verbal instructions are issued by TECHNE. 

D. Protect and mark all existing building structure including walls, 
beams, columns, area separation walls, and other items that are part 
of the existing structure and not part of the scope of the tenant 
improvement, and mark perimeter of construction zone. 

E. Coordinate with other tenants the temporary shutoff of any site 
utilities. 

F. Refer to Topographic Survey for additional information . 
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DEIIGN I DfVflO,MENT 

3956 30th Street, San Diego, CA 92104 

techne-us.com sustainablearchltect.org 

0 619-9110·5814 ,., 313·595-5814 

CONSULTANTS 

OWNER 

8863 Balboa Ave., Suite E 
San Diego,CA 92123 

United Patients Consumer Cooperative 
5666 La Jo lla Blvd. #115 

San Diego, CA 92037 

CUP·lstSubmittal 
CUP. Plan Check Corrections- 2nd Submittal 
CUP· 3rd Submittal 
CUP· 4th Submittal 

PROJECT NO: 1406 

CAD OWG FILE: 41DIS11EPlJ\N.£XI5TIHO·REYIUOOWO 

DRAWN BY : A.S.,J.C 
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ATTACHMENT 10 
·. ;;, •. : ,· . . . . . . ; 

' . - . 

City of San Diego 
Development Services 
1222 First Ave ., MS-302 
San Diego, CA 92101 
(619) 446-5000 

Ownership Disclosure 
Statement 

T HE Crrv OF SAN OtEGO 

Approval Type: Check appropriate box for type of approval (s) requested: I Neighborhood Use Permit J Coastal Development Permit 

l Netghborhood Development Permit l Stte Development Permtt l Planned Development Penmit IX Conditional Use Permit 
J Vanance !Tentattve Map I Vestmg Tentattve Map I Map Watver I Land Use Plan Amendment • I Other 

Project ntle Project No. For City Use Only 

8863 Balboa Ste. E MMCC "S 68~LL 1 
Project Address: 

8863 Balboa Ave., Ste. E, San Diego, CA 92123 

Part 1- To be completed when property is held by lndividual(s) I 
B'l :;igning the QwnershiQ Disclosure Statement the owner(s) acknowledge that an aoQiication for a Qermit maQ or other matter as identified 
above will be filed with the Cit! Qf San Diego on the subject Qrooeffi' with the intent to record an encumbrance against the Qrooeffi'. Please list 
below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons 
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all 
individuals who own the property) . A signatuc01 is ceouir01d Qf at least QDOl Qf tbe prQpertl owners. Attach additional pages if needed. A signature 
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and 
Development Agreement (DDA) has been approved I executed by the City Council. Note: The applicant is responsible for notifying the Project 
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to ~e given to 
!he Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in the hearing process. 

Additional pages attached /Yes IX No 

f'.Jame or lndtvtdual (type or prtnt): Name or lndtvtdual (type or pnnt;: 

Maria T. Sandoval 

IX Owner J Tenant/Lessee l Redevelopment Agency I Owner J Tenant/Lessee J Redevelopment Agency 

Street Address: Street Address: 
73.59 Hyatt St. 
City/State/Zip: City/State/Zip: 

San Die2o, CA. 92111 
Phone No: Fax No: Phone No: Fax No: 
() 19-906-9587 
Stgnature: ~ Date: ;:,1gnature : uare: 

~~- Apr 23, 2014 

t\Jame of Individual (type or print): Name of Ind ividual (type or print): 

I Owner rrenan~Lessee I Redevelopment Agency l Owner I Tenant/Lessee J Redevelooment Agency 

Street Address: Streer Address: 

City iState/Zip: C it-j!State/Zip: 

Phone No: Fax No: Phone ~-lo : Fax No: 

Signature: Date: Signa:ure : Date: 

Uoon requ-?5:. this in:orma~ion i3 a·;ailaola in al:erna:i'n? furma: ;; for p~r.sons wi~h disaoil!~i0s 

DS-3 i8 (5-0;:;) 



ATTACHMENT 10 
P',oject Title: 

8 
t\ 

7 ;s(, ~ 
I Project No. {For City Use Only) 

II Part II -To be completed when property is held by a corporation or partnership 

Legal Status (please check): 

}>tcorporation 

I Partnership 

I Limited Liability -or- I General) What State?~ Corporate Identification No . .fl__66 l /39 L 
c. (j\-1_ 1 Fv f-lv' A CAJ ,...._; ~ \..) "1 ~ ev u D ~A- r • ~.--r 

By signing the Ownership Disclosure Statement. the owner(sl acknowledge that an application for a permit map or other matter. 
as identified above. will be filed with the City of San Diego on the subject prooertv with the intent to record an encumbrance against 
the property .. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or 
otherwise, and state the type of property interest (e .g., tenants who will benefit from the permit, all corporate officers , and all partners 
in a partnership who own the property) . A signature is required of at least one of the corporate oHicers or partners who own the 
property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in 
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project 
Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in the hearing process. Additional pages attached I Yes rs(No 

Corporate/Partnership Name (type or print): 
\J tV I "'1-tJ) r A-T \ ,:iotJf1 (...() ,V~\)."-7 ~ (..a) p 

Corporate/Partnership Name (type or print) : 

I Owner 9(. Tenant/Lessee I Owner j Tenant/Lessee 

Street Address: A () 
Sb "-''=' LA ..lou... \ .. H ... v P . t1: 1 5" 

Street Address : 

City/State/Zip: O 
9 

., rt 

3 7 SA..v J'C.i:.JJ C-!t- t..O 
Phone No: J Fax No: 

(C 1 ~) 8 '5 \ - 5 4-o 3 
Name of Corporate Officer/Partner {type qr r,~.rint): 

M \ C-Pr t->r£.-L.. 0 , S 1 ~ L l....-J lA-< ... 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Off icer/Partner {type or prin t): 

Title {type or print): 1\ . /1 D r _ ~ / Title {type or print): 

rn.J"Tl-1-t r \.) ~ \'G.~ cr. H'?'~--=-:-~-----------;:;-::-;-:-:-----
?m:j~ r? ftJu.lC: t--( ; ;;_) )cr Signature : Date 

~==-==~~==~====== Corporate/Partnership Name (type or print): Corporate/Partnership Name (type or print): 

I Owner I Tenant/Lessee Owner l Tenant'Lessee 

Street Address: Street Address: 

City /State/Zip: C i:j/State/Zip: 

Phone No: Fax No: Phone ~lo : Fax No: 

Name of Corporate Off icer/Partner (type or print): Name of Corporate Oif icer/Partner {type or print): 

T itle {type or print): Title (type or print) : 

Signature : Date: Signature: Da~e: 

Corporate/Partnership Name {type or pnnt): Corpora te/Partnership Name (type or print): 

I Owner j Tenant/Lessee I Owner I Tenan::Lessae 

Street Address : S:reet Address: 

C i ~;/State/Zi p: City/Sta:e/Zip: 

Phone No: Fax No: Phone No: Fax ~lo: 

r lame o: Coroora'e O~lcer.Par:ner (:YO~ or pnn:): ~lame of Coroor3:e Of:icer'Par:ner {tyoe or prin:): 

Ttla {'yoe or orin:r Ti:le (:yoe or orin:): 

I 



DATE: 

TO: 

FROM: 

SUBJECT: 

ATTACHMENT 11 

THE CITY OF SAN DIEGO 

MEMORANDUM 

April21, 2015 

Ken Teasley, Hearing Officer 

Edith Gutierrez, Project Manager 

Erratum for 8863 Balboa Ste E MMCC, Project No. 368347, Hearing 
Officer Report No. H0-15-048 

The site plan within the Hearing Officer Report (attachment 9) has been modified to accurately 
reflect the existing parking on site, which is 99 off-street parking spaces, not 100. 

Condition No. 28 on the Draft Permit (attachment 4) has been modified to reflect the correct 
number of surface parking spaces. 

Revised Condition Number 28: No fewer than 5 parking spaces (including 1 van accessible 
space) for the proposed 999 square-foot MM CC, and 1 02 parking spaces (with 99 existing 
surface parking spaces -including 4 accessible spaces .fef on the entire 2.5 acre site) (>vvith 102 
parking spaces including 4 accessible spaces provided), shall be maintained on the property at all 
times in the approximate locations shown on Exhibit "A". All on-site parking stalls and aisle 
widths shall be in compliance with requirements of the City's Land Development Code and shall 
not be converted and/or utilized for any other purpose, unless otherwise authorized in writing by 
the Development Services Department. 

Attachment: Revised Site Plan 8863 Balboa A venue revised 4117115 (attachment 9) 
Revised Draft Conditional Use Permit, condition number 28 (attachment 4) 
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SITE PLAN NOTES 

A. The site plan is for informational and general site reference only. 
Refer to other construction documents for complete scope of work. 

B. Before commencing any site foundation or slab cutting or excavation. 
the contractor shall verify and mark locations of all site utilities, 
dimensions and conditions. These include but are not limited to 
property lines, setback location to all new or existing walls, 
easements (if any), existing site utilities, including water, sewer, gas 
and electrical lines and any other new or existing site items which 
could affect in any way the construction of the building. Flag or 
otherwise mark all locations of site property lines, easements (if any), 
underground utilities, and indicate utility type. 

C. The Contractor or subcontractor shall notify TECHNE if any conflicts 
or discrepancy occurs between the information on this plan and 
actual field conditions. Do not proceed with work in conflict with these 
drawing until written or verbal instructions are issued by TECHNE. 

D. Protect and mark all existing building structure including walls. 
beams, columns, area separation walls, and other items that are part 
of the existing structure and not part of the scope of the tenant 
improvement, and mark perimeter of construction zone. 

E. Coordinate with other tenants the temporary shutoff of any site 
utilities. 

F. Refer to Topographic Survey for additional tnfonnation. 
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PARKING CALCULATIONS 

EXISTING PARKING SPAQS (Suite E): 

REQUIRED/PROPOSED PARKJNG SPAa5 Suite E : 

EXISTING PARKING SPAW (All Suites)' 

Suite E (project suite) shall have dedicated use of the following spaces: E69. E70, 886, 887 and ,00, 
1. Numbering of the spaces are shown for information onfy and might not renect whal is actually painted on each space. 
2. Pracise local ion of the spaces mighl be subject to change by the Owner'$ Association 

16' 32' 64' 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 

ATTACHMENT 11 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 24004643 

CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 

HEARING OFFICER 

This Conditional Use Permit No. 1296130 is granted by the Hearing Officer of the City of San 
Diego to MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER 
COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305. 
The 2.51-acre site located at 8863 Balboa A venue is in the IL-3-1 Zone, the Airport Influence 
Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area. The 
project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 12, 1959. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit "A"] dated April22, 2015, on file in the Development 
Services Department. 

The project shall include: 

a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square­
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 

b. Existing landscaping (planting, irrigation and landscape related improvements); 

c. Existing off-street parking; 

d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 

Page 1 of7 



ATTACHMENT 11 

accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by April 7, 2018 

2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
April 7, 2020. 

3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 

4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 

5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 

6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 

7. The continued use of this Permit shall be subject to the regulations ofthis and any other 
applicable governmental agency. 

8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 

Page 2 of7 



ATTACHMENT 11 

including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 

11. All of the conditions contained in this Permit have been considered and were determined­
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 

12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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ATTACHMENT 11 

PLANNING/DESIGN REQUIREMENTS: 

13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 

14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 

15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 

16. Security shall include operable cameras, alarms, and a security guard. The security guard 
shall be licensed by the State of California and be present on the premises during business hours. 
The security guard should only be engaged in activities related to providing security for the 
facility, except on an incidental basis. 

17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 

18. The Owner/Permittee shall install bullet resistant armor panels in walls around the safe 
room and adjoining walls with other tenants. 

19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 

20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 

21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 

22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, free of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 48 hours. 

23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 

24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 

25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
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typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside ofthe MMCC and shall only contain the name of the business. 

26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 

ENGINEERING REQUIREMENTS: 

27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 

TRANSPORTATION REQUIREMENTS: 

28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 

29. Prior to any building permit/tenant improvement for 8861 Balboa A venue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa A venue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR - Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa A venue Suite #E, satisfactory to BDR - Structural Review staff. 

POLICE DEPARTMENT RECOMMENDATION: 

30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 

INFORMATION ONLY: 

• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
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on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 

• This development may be subject to impact fees at the time of construction permit 
issuance. 

APPROVED by the Hearing Offcer ofthe City of San Diego on April22, 2015 and Resolution 
No.HO-XXX. 

Page 6 of7 



ATTACHMENT 11 

Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: April 22, 2015 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

Edith Gutierrez 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

MARIA TORRES SANDOVAL 
Owner 

By __________________________ __ 
Maria T. Sandoval 
Owner 

UNITED PATIENTS CONSUMER 
COOPERATIVE 

Permittee 

By __________________________ ___ 
Michael D. Sherlock 
Permittee 
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T HE C nv O F S AN D IEGO 

City of San Diego 
Development Services 
1222 First Ave. 3rd Floor 
San Diego, CA 92101 

FORM Development Permit/ 
Environmental Determination DS-3031 

Appeal Application ocTOBER 2012 

See Information Bulletin 505, "Development Permits Appeal Procedure," tor information on the appeal procedure. 

1. Type of Appeal: 
0 Process Two Decision - Appeal to Planning Commission 
0 Process Three Decision - Appeal to Planning Commission 
0 Process Four Decision - Appeal to City Council 

0 Environmental Determination - Appeal to City Council 
0 Appeal of a Hearing Officer Decision to revoke a permit 

2. Appellant Please check one 0 Applicant 0 Officially recognized Planning Committee 0 "Interested Person" (Per M.G. Sec. 
113.0103) 

Name: 
Stephen G. Cline, Esq. -Law Offices of Stephen G. Cline 
Address: City: 
533 F Street Suite 200 San Dieqo 
3. Applicant Name (As shown on the Permit/Approval being appealed). 

8863 Balboa Suite E MMCC 
4. Project Information 

E-mail Address: 
steve®sandieaotrialattornev.com 

State: Zip Code: Telephone: 
CA 92101 (619) 235-5638 

Complete if different from appellant. 

Permit/Environmental Determination & Permit/Document No.: Date of Decision/Determination: City Project Manager: 

368347 April 22 2015 Edith Gutierrez 
Decision (describe the permit/approval decision): 
Approval of conditional use permit to operate an MMCC at 8863 Balboa Suite E in Kearny Mesa Community Plan Area. 

5. Grounds for Appeal (Please check all that apply) 
0 Factual Error 
0 Conflict with other matters 
0 Findings Not Supported 

0 New Information 
0 City-wide Significance (Process Four decisions only) 

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in 
Chapter 11, Article 2. Division 5 of the San Diego Municipal Code. Attach additional sheets if necessary.) 

There is new information related to aoolicant that renders it unable to obtain necessary approval for MMCC operation. 

As there is a four permit limit per district under the applicable ordinance this applicant permit application should not be approved 

when thev have no chance of approval at the buildinq permit phase due to HOA bar to this type of business operation at that add rei'!'!! 

I·---· 
·'"' .... 

MAT U t> l.UIJ 

nt:\/1=1 IIPM!=NT ~ERVICES ..., .... ·---
/) 

I I 
6. Appellant's Signature: I c;t:Jrfify under penalty of perjury that the foregoing, including all names and addresses, is true and correct. 

'/ . ---
Signature· ~ ~- · Date: _,.5,_./2.._11.u5,__ _______ __ _ 

7 
Note: Faxed appeals are not accepted. Appeal fees are non-refundable. 

Pnnted on recycled paper. V1s1t our web s1te at www.sand1ego.gov/development-serv1ces. 
Upon request, this information is available in alternative formats for persons with disabilities. 

DS-3031 (10-12) 
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T H E C!TV OF SAN DI~GO 

City of San Diego 
Development Services 
1222 First Ave. 3rd Floor 
San Diego, CA 92101 

FORM Development Permit/ 
Environmental Determination DS-3031 

Appeal Application ocroBER 2012 

See Information Bulletin 505, " Development Permits Appeal Procedure," for information on the appeal procedure. 

1. Type of Appeal: 
0 Process Two Decision - Appeal to Planning Commission 0 Environmental Determination - Appeal to City Council 
~ Process Three Decision - Appeal to Planning Commission 0 Appeal of a Hearing Officer Decision to revoke a permit 
0 Process Four Decision - Appeal to City Council 

2. Appellant Please check one 0 Applicant 0 Officially recognized Planning Committee !!J_ "Interested Person" (Per M.C. Sec. 
113.0103) ~~E.StCleNT o F () lv!Ver(''j /f"~~OCVJ.l/PY N?>AJ7t:7ol'fG=/<':'r r/e'L.-/J /:3V.:51/f/C9!i Ct?!VL>~5 

Name: 0/1-/V!lii"L. &7Z.fl/<O }'1/ .:51t!'-1 E-mail Address: /)AN"..8L//V4-Rt> W~t ~ G~ -t 

AddressSffb/ rJJt45iJ4- A~- f/A..J.{"' .D City:S -4 . State: Zip Codefc TeGep_'f:5~E1- 8- . f 
~~ Yi-- o-r.?7 v ...:J07 r-r 

3. Applicant Name (As shown on the Permit/Approval being appealed). Complete if different from appellant. 

f'1 I C-JIRE /..... S/f~oe~::. 
4. Project Information 
Permit/Environmental Determination & Permit/Document No.: Date of Decision/Determination: City Project Manager: 

I 'k""J'e-c.T -::11: 3?9-.54-J PEt~ft(t( ldfp(J D /N'JZLL .;J;l J ~~.:,- WI# 6 v Ti.E31?~EZ.. 
Decision (describe the permit/approval decision): 
'/J-II!r #t!!:"/r.e.../IV6' C7~F/Ct::~ /f-PP,il£JI/ l?D c..vP /Vi?, / JlJ/ b i 3C ~ h/1 I# 6-?Af~i l'ON. • 

Sjf!unds for Appeal (Please check all that apply) 
~ New Information Factual Error 

0 Conflict with other matters 0 City-wide Significance (Process Four decisions only) 
0 Findings Not Supported 

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in 
ChaQ.ter 11, Article 2, Division 5 of the San Diego MuniciQ.al Code. Attach additional sheets if necessary.) 

i) p,<te-TVA.L.- G'/UZO~. 7l/G"" ::.i7A7E- rft?N 7 S 0 1<. £1/ /Pl:.I..:CE" /ZEi.....lEO vPDtV 
,/ 

8Y /tiE lJ(?q ,:;i' ov rt#-c:~ 11//lu/ #f?~OI/IN6 ?'/It e..~ro ~ 

/..V4ct:.·LI!<'A7g• 

~) )/~1/ /IVF0/2./t fi:1/0N . .~ve~v .I/!/ Pt:Y<:._Io/ ,.£:-TtOA/ /5 /f(/_'"A-tt-1/'.:JLC 1(, ,_fl•v /'tl-. .4:7 uAS 
./ 

Po/ ?£.EVJOi./;;cy 4- V A-'1 Ut//J t.J~ 

c-="" c: 1 \tt:n I''-"'.._. • ..,--
MAY 0 a Z01~ 

I'\ I"'\,,.. f\l'llt~~IT ~C:C\Itr"CC! 
Ll~ Y 1..1.\o/1 IYIIoo l -. v-• ·---

6. Appellant's Signature: I certify under penalty of perjury that the foregoing, including all names and addresses, is true and correct. 

s;goatmo (3!;4 ~bv Date: f' Is-J '2-0I-5 , 

Note: Faxed appeals are not accepted. Appeal fees are non-refundable. 
. . Pnnted on recycled paper. V1s1t our web s1te at www.sand1ego.gov/development-serv1ces . 

Upon request, this information is available in alternative formats for persons with disabilities. 
DS-3031 (10-1 2) 



PLANNING COMMISSION 
RESOLUTION NO. PC-:XXXX 

CONDITONAL USE PERMIT NO. 1296130 

ATTACHMENT 14 

8863 BALBOA STE E MMCC PROJECT NO. 368347 

WHEREAS, MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER 
COOPERATIVE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 

WHEREAS, the project site is located at 8863 Balboa A venue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 

WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 

WHEREAS, on April22, 2015, the Hearing Officer of the City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 

WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 

WHEREAS, on June 25,2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code of the City of San 
Diego; 

WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 

That the Planning Commission adopts the following written Findings, dated June 25, 2015. 

FINDINGS: 

Conditional Use Permit Approval- Section §126.0305 

1. The proposed development will not adversely affect the applicable land use 
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ATTACHMENT 14 

Plan. 

The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa Avenue is in the IL-3-1 Zone, the Airport Influence Area (Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 

The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products, The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 

The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side ofthe lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, and welfare. 

The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 

MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 

Page 2 of4 



ATTACHMENT 14 

The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 

The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 

3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square­
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist of vehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa A venue. 

MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor­
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 

The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 

4. The proposed use is appropriate at the proposed location. 

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square­
foot building. 

MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 

Edith Gutierrez 
Development Project Manager 
Development Services 

Adopted on: June 25, 2015 

JobOrderNo.24004643 
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