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5. 	 Extension of Term. At the CITY's sole discretion, and provided that the 
CONCESSIONAIRE is not in default of this Permit, the Term of this Pennit may 
be extended for ___ years, for the consideration specified in Section 9 below, 
and subject to the terms of and conditions hereof. Concessionaire must notify 
CITY in writing ninety (90) days prior to the expiration of the original term of this 
Permit of its desire to extend the term of this Pennit. 

6. 	 Maximum Days and Hours of Operation. All operations are permitted from sunrise 
to sunset and are more specifically described on the attached Exhibit B. Hours may 
fluctuate according to weather conditions, season, and reservoir requirements. 
Special events may operate outside of normal operating hours, if pre-approved by 
CITY. 

7. 	 Competent Management. Throughout the term of this Pennit, and to the 
satisfaction of CITY, CONCESSIONAIRE shall provide competent management 
of the Site for the Approved Uses. CONCESSIONAIRE covenants to operate the 
Concession for the Approved Uses and diligently conduct the operations to produce 
a reasonable and substantial gross income. 

8. 	 Special Provisions 

a. 	 Concessionaire's Operating Plan. [Concessionaire's beginning 
Operating Plan for 2011 through 2012 shall be 
revised by CONCESSIONAIRE as required by CITY to meet CITY's 
approval. An Operating Plans submitted to the CITY shall be 
consistent with the format and content of the example Plan included 
as Exhibit C in the "Form or' Permit.J CONCESSIONAIRE's CITY
approved Plan is incorporated into this Permit as Exhibit C. Commencing 
____ 2011, and for every 12 months thereafter during the Term (and 
extension) of this Penn.it, the CONCESSIONAIRE shall provide the CITY 
with an Operating Plan for the coming year for CITY's approval. CITY 
shall have the right to approve or disapprove of CONCESSIONARE 
proposed Plan. Once approved, CONCESSIONAIRE shall not make any 
changes to the Plan, during the applicable Permit Year, without prior 
written approval of CITY. At all times, the CONCESSIONAIRE shall 
ensure that all Approved Uses comply with the Concessionaire's 
Operating Plan incorporated herein as Exhibit C. 

b. 	 Operations. Days and hours of operation are set forth in Exhibit B. 
However, at all times, CITY reserves the right to make changes to the 
days and hours of operation resulting from water reservoir requirements. 

c. 	 Standard of Employees. CONCESSIONAIRE and its employees shall at 
all times conduct themselves and the operations of the Concession in a 
professional, competent manner. CONCESSIONAIRE shall thoroughly 
train its elnployees, if any, in their duties and shall regularly monitor them 
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11. 	 Increase. Upon thirty (30) days prior written notice by 
CITY, CONCESSIONAIRE shall deliver to CITY 
additional funds as CITY may, in its sole detennination, 
requires to adequately secure CONCESSIONAIRE's 
obligations under this Permit. 

111. 	 Return. Provided CONCESSIONAIRE is not in breach or 
default of this Pennit, CITY shall return the security 
deposit, or any balance thereof, to CONCESSIONAIRE 
within sixty (60) days after the expiration or termination of 
this Permit. 

12. 	 CITY'S Consent, Discretion. Whenever required under this Pennit, CITY's 
consent or approval shall mean the written consent or approval of the Mayor or his 
designee, unless otherwise expressly provided. CITY'S discretionary acts 
hereunder shall be made in the Mayor's sole and absolute discretion, unless 
otherwise expressly provided. 

13. 	 Acceptance of Site. CONCESSIONAIRE represents and warrants that it has 
independently inspected the Site and made all tests, investigations, and 
observations necessary to satisfy itself of the condition of the Site. 
CONCESSIONAIRE agrees it is relying solely on its independent inspection, tests, 
investigations, and observations in entering into this Permit. CONCESSIONAIRE 
further acknowledges that the Site is in the condition called for by this Pennit, that 
CITY has performed all work, if any, related to the Site and required by this 
Pennit, and that CONCESSIONAIRE shall hold CITY hannless for any defects, 
whether apparent or latent, in the Site, including without limitation the presence of 
any hazardous substances. 

14. 	 Maintenance of the Site. CONCESSIONAIRE shall, at CONCESSIONAIRE's 
sole cost and expense and to CITY's satisfaction, maintain the Site in a decent, 
safe, healthy and sanitary condition at all times during the tenn of this Pennit. 

15. 	 Standard of Conduct. CONCESSIONAIRE and its employees shall at all times 
conduct themselves and the operations on the Site in a professional and creditable 
manner. 

16. 	 Inspection. CITY may, at all times, enter and inspect the Site. 

17. 	 Insurance. On or before the Effective Date, CONCESSIONAIRE shall deliver to 
CITY a current certificate of insurance for: 

a. 	 Commercial General Liability insurance providing coverage for bodily 
injury, including death, personal injury, and property damage with limits 
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extent of existing on the at its 

discretion, may require of amounts and 
~ during the by 

CONCESSIONAIRE thirty (30) days prior written notice. 
also 

insurance required by CITY for new improvements, in 
Permit.to meet 

PERMITTEE shall immediately report 
to accident causing property or to 
persons on the Pennit Such report shall contain the 
names a statement of 
.the circumstances, the date and hour of the accident, the 
names and and other pertinent 
information. 

Failure to Comply. 

premiums paid, with interest at maximwn allowable 
legal rate then effect California. notify 
CONCESSIONAIRE such payment of premiums within 
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name(s) of the insurer(s), and rate of interest. 
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and enforcing a policy to maintain a drug-free workplace by doing all 
following: 

a. 	 Publish a statement 

prohibited on the Site and specifying the actions that will be taken against 
distribution, dispensation, possession or use of are 

b. -'-'U., .... VA~UJ.J. a 
the following: 

awareness to all of 

1. The dangers of drug abuse in the workplace: 

workplace; 
policy of ~~H•• J..Ll'-';;+.1.1.LJ..L.1;:::" a 

111. Any available drug counseling, rehabilitation, and 

IV. imposed upon for drug 

Disabled Access Compliance. CONCESSIONAIRE 
California Government Code, Sections 11135-11139.5; the Federal Rehabilitation 
Act of 1973, 504, Title Act of 1990 

any other applicable state 
enacted protecting the rights of people with disabilities. 

CONCESSIONAIRE shall bear all risks and liability 
manner or with 
occupancy, use, development maintenance of the 

and any damages to the improvements on, under, or in vicinity of the Site 

not use 	 manner which, in 

CONCESSIONAIRE shan not assign or sublicense any rights 
or prior written 
unreasonably withheld or delayed in CITY's 

absolute discretion. Any assignment operation of law shall automatical1y 
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thirty (30) days, and CONCESSIONAIRE shall fail to 
commence to cure (30) 
period and diligently pursue cure to completion; 
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involuntarily filed it any petition under bankruptcy 
or insolvency act or law; or 
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the benefit of creditors; 

then may, at option, without further notice or demand upon 
CONCESSIONAlRE or through 

immediately terminate this rights 
CONCESSIONAIRE and of all persons claiming rights through 

so 
claiming rights thereto. Provided, however, in the event that any default 

thirty (30) days 
shall not this 

Permit pursuant to the if CONCESSIONAIRE immediately 
commences to cure the default and diligently pursues cure to 

h. Safety Violations by CONCESSIONAIRE. 
"a." above, in the event CONCESSIONAIRE shall default in the 
performance or fulfillment of any covenant or required 

to or fulfilled by any 
covenant or condition in CONCESSIONAIRE's Operating Plan, and said 

by 
state or federal law, or any covenants or conditions in 
CONCESSIONAIRE's or 

on public safety ["Safety 
its option, require ~ONCESSIONAJRE to 
Of, or Of 

person claiming rights through CONCESSIONAlRE, suspend or 
this Permit. 

c. 	 case 
and abandons 

for so long as CITY does not 
its 

under this Pennit, including, but not liluited to, the right to recover 
as they become plus purposes of this 

do not constitute a termination 
CONCESSIONAIRE's right to possession or operation: 
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protect CITY's interest under this Penuit. 

31. 	 Damages which CITY may recover 
Permit include worth, at the time amount 

concession 

by which unpaid 
the of the tenn after the date of award or 

period of time specified in this Permit the amount 
same proved could 

avoided. The remedies provided by this section are not exclusive and shaH be 
to and 

be construed so as to defeat any other rights or remedies 
nothing shall be so as to 
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CONCESSIONAIRE shall, at its cost and expense, 
of all taws 

direction of governing authorities now in effect or which may hereafter in effect, 
which pertain to CONCESSIONAIRE's occupancy, use, development, and 

Taxes. all 
and fees assessed or levied CONCESSIONAIRE by reason of the business or 
other CONCESSIONAIRE to 

..... vJ.J,..:>vv or permits. acknowledges that this 
create a possessory interest subject to property taxation, that 

subject to payment of taxes on 
CONCESSIONAIRE shall pay all such possessory interest taxes, 
CONCESSIONAIRE's assessments shall not 
any payment due under this Permit. 

34. Water Quality Assurances. are to 
the implementation of control (best management practices, or BMPs) to manage 

on/at the in a manner which the City San 
Diego's precious water resources. It is the responsibility to 
identify and implement an combination of BMPs so as not to cause 

to water or stann system 
Stormwater Ordinance. 

shall, at minimum, implement and comply, as 
applicable, with the BMPs for industrial and commercial adopted under 

(a). 
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any hazardous 
consent. the 

It is responsibility to prevent pollutant 
discharges to the water reservoir and storm drain the 

implement any additional be 
required to avoid the discharge of pollutants. 

CONCESSIONAIRE shall not allow the installation or 
on, or 

and CONCESSIONAIRE) S agents and contractors shall not 
on CITY' prior 

of provision, a release 

or 

not 
be limited to any spilling, leaking, pumping, pouring, ~A.HA~~4"4""', 

hazardous substances. "Hazardous substances" shall mean those hazardous 

a. 	 If any release of a hazardous substance occurs, 
CONCESSIONAIRE shall all costs 
hazardous substance accordance with 
regulations of governmental 

and removal of 

b. 

use, or lJ.J.U.HAL.......U'....J.H~V 

not to costs of environmental assessments, costs 
and removal, any necessary response costs, damages for injury to natural 
resources or costs any assessment or 
studies. 

c. 	 Notice of Release. If knows or cause 
to believe that any hazardous substance has been released on or beneath 

to 
three (3) days of receipt of the knowledge or cause for belief. If 
CONCESSIONAIRE or cause to 

is an and substantial danger to public 
safety, CONCESSIONAlRE shall CITY immediately upon receipt 

or all actions to 
alleviate the danger. CONCESSIONAIRE shall notify CITY immediately 

or actions or 
private suits related to the Site. 
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assessment shall include a discussion of these 
recommendations for remediation and removal ne(:essat 

those 
remediation or remova1. CONCESSIONAIRE shall cause the remediation 

assessment 
compliance with environmental law is achieved, and 
shall all costs and '"'''-..LJ ....... ...,V'-' 

36. 	 CITY's failure to insist upon the strict performance any of 
this one or more ...... ".T,..."",.... 

not be construed as a waiver of any such obligation, and the same shall remain in 
The IS and 

trust for the benefit of CITY's citizens. CITY's failure to discover a 
obligation oftrus Permit or 

of 
the cure of any such 

not an 
prompt action to 

estoppel, but at 
require the cure of any such breach. 

37. 	 Any obligation which accrues under this Permit prior to its expiration or 
termination shall or 

38. 	 If CONCESSIONAIRE includes 
more one or person legal 
jointly and severally liable and responsible for the performance of each and every 

of CONCESSIONAIRE 

39. 	 If any term, covenant, condition, or 
or 


remaining provisions will remain in full force and 

a court of competent 

40. 	 Number and Gender. Words of gender used in this Pennit shall include any 
other gender, and words in singular number shall plural, when 
tense 

41. 	 Captions. not 
or describe the scope, content, or intent of any or all parts of this Permit. The 
numbers of the and of not Such 
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adopted resolutions or other authorizing actions which are necessary and proper 
and under such legal entity's articles, charter, bylaws, or other written rules of 
conduct or governing Permit, and that this Permit is binding upon such person or 
entity in accordance with its tenns. Each person executing this Permit on behalf of 
another person or legal entity shall provide CITY with evidence, satisfactory to 
CITY, that such authority is valid. 

1N WITNESS WHEREOF, this Permit is executed by the parties hereto 

Date: 	 THE CITY OF SAN DIEGO, a California 
Municipal Corporation 

BY: 
James Barwick, Director 
Real Estate Assets Department 

Date: 

By: __________________________ __ 

Name: 

Title: 


This activity is categorically exempt from CEQA pursuant to State CEQA Guidelines, 
Section 15301, Class 1, Existing Facilities. 

Date: 	 BY: 

Name: 

Title: 

APPROVED AS TO FORM AND LEGALITY 
this day of ,2010. 

JAN I. GOLDSMITH, City Attorney 

BY: 
Debra J. Bevier, Deputy City Attorney 
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