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HIEM

FIRST AMENDMENT TO
PURDY-WITCHER “DE ANZA POTHT TCURIST AREA" LEASE

TIIS ACREEMENT, dated this 2/ # day of m,

1952, betweon THE CITY OF SaN DIEGO, a sundefpal corporation,
in the County of San Diego, Statc of Califoraia, hereinafter
called “Leszor® and M. F. FURDI and LILX WITCHER, hereinafter
¢alled "Logsec", WITHESSETH :

That for and in consideration of the mutual Senefits to be
dorived froo this am:uimnt: it 1a agreoed;

1. That that certain lecsse of the "Do An=a Point Tourist
Area" executec between the parties hercto en the 18th day of
May, 1951, and filed with the City Clerk of sald City as Docu~
went Mo. 433606, be, and it ic hereby amended 4in this particular
ond noae other, te=vit: .

By substltuting fer the second paragraph in the seventh

sestion of sald leasze, a new paragraph which shall road

as follows:
fLassor agreos to {111 sald ereas with suitahls
caterials. Lessee agrces to prede gueh £il1l in such

a nanner as to nrovide adequate surfact draoinage for

the 4zprovements to bo placed thereon by the losseo,

Leggoo mgrooa to cover sucll grons as may be in nead

thercof with a dirt £111 of not less than six (6)

Inchas.”

2, Por g1l £111 placed by lessee in asccordance with the
requiremcnts of tha second peragraph of tho geventh seetlon of
spid loppo ag heraby amended, lassor chall pay to lesszec the
sum of two a3 four tenth ceats (§0,02%) rer square foot, paynble
monthly upon reoeipt of invoicog thoerefor and cortiflcebtlon by
lessece as to the actual number of sgqaarc feot of ill placed,

{}n fl'?frl
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and the appreval ef said inveicees and £111 by the City Enginoer
of lessor.

The oblization of lessor te pay Lor gsuch £111 shall in no
event execed the sum of IJEVENTY THOUSAND COLLARS (£70,000,.C0)
and said obligation ghall cezso four and one=half vears from
the cffective dete of thiz amondoont, and thercafter any such
f£11: azhall be plsced at the sole cxperce of lessec,

Poymonts horeunder shall be in full satisfaction of the
groding, fillisg, inspection and engincsring required by leasor
with respect Lo the subject fill prlor to this aoondrment.

3. Icgszeo gecopts the obligations contained in this agree=
rmant in full satisfaction of the worlt required of lessor in
the socond scntence of the geecond pavagraph of the seventh
soetion of tald legse, prior to its amendment hereln.

It 45 plso the intent of tkr lasase Lo herehy nl.-:knwlua:a
that the £111 placed by I-*rl.n‘r.l Dredgiag Company under eontract
with The City of San Diego dated January 18, 1952, and filed
in the office of the City Clerk as Iocument No. 143808 1s
accopted as suiteble materisl,

4, Lessee shall have tho righs, prior to 1ts occeupancy
of the leassd promiscs, to eater thurcon and perform such im=
provezent work as lossee may congider desirable,

£, In the event that a situation arises which shall
bring intc operation or effect, the sixth section of sald
lease and at ruch time thore ic £till duc froo lesser, 2ONCYS
payable under sec¢tleon 2 of this ag-ecement, then if the partisg
cannot negotiate a reasonable and Just setilepent, the ekliga-
tion as to the placesont of the thon uncozpleted £111 shall
revert to and be relmpoqed upon lessor in the 5ame Danner as
it oxisted prior to the apondmont heredn contained.

= 00173
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I§ WITHESS WEEREQF, this pgrecoent on the day and year
first hereinabove woitten, is cxocuted by The City of Son
Diepgo, acting by its City Hanager, mursaant to the authoriiy

gontained in fesolution MHo. 'S ar its City Council,

and by the lasss=es herein,

TEE CITY OF SAN DIBSO,

-

- -_-/ :?
Ay :‘..L-'u.-c_.--" .;:J".':c".u/_
CRrr Ve - Askanl, City . Managar.

f"ﬂ‘ '}, \ h o,
mrd? ........... l/kﬁi/{‘/ o

__-__,,-_) .'l :.5}-'1"'
Y otie. / ;&ﬁmw

Tila Witchor.

Lﬂuﬁucs.

I HEREDY APFROVE tho form and Illigalitjr of tho within
Pirst Amntwent o Lesse, this 20wy of . O
1952,

r e bl Lleofer
.. .p - DBPRtY -CltylAttorney

Q0171
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THIS ASSIONMENT, made and cnterod inte a5 of the 1st
day of Ilay, 1925k, by and betwaon IMARTAY FRESLER PIMDY ard
LILA C, YITCIER, heroinnfter sometimos roforred to os
Bisoirmors™, and DT AHZA UARR0R TRC,, a California corporation,

somctimas relerred to as "Assipnac®,

That for and in consideration of tho sum of (1.C0, thia
dar 1n hand paid by che Assisrmec Yo the Assirnors, rocoipt
wheraol 1z herobr aclnoulodsed, and for other rood and waluabla
gonaldoration whother herein cxpressed or not, HARIANU FI5LER
FURDY and LILA 0, VITCHER do herchy and by those prasents sell,
assirn, translor and geb over unto DR ANZA DBARRBON Tt a
Calilfomia corporatien, all ol thoir ripht, title and interest
in and te that eertsin Lease datod IMayv 18, 1951, betweoan the
CITT OF SAN DIECO, a Municipal corporation, therein designsted
as "LossorY, and X, ¥, PUEDY and LILA WITCIEDR, thoroin dosignated
as "Loscoc”, which sasd Lease was Tilod with the City Clerk: of
the said City of San Dieme s Docwesenz Mol A33505, and ps later
amended pursuant to authority coatained in Resolution lo.l03554
ol tho City Couwnecil of the City of San Diomo, and the said
Azsairneo doop hareby ond by theso picconts ascept said assisanent
and undortales ang agrees to be hound by the terns and conditions
oi said Lease os oowndods and doos howvcky oblipate itsell zo
parforse each and overy ol the terms and conditions thercel as
fully and ¢o Sho sase extent as thourh sald Asoipnes had hoon
nemeid in said Loaso as the original Lnsseq,

This Asafipmmont is —ade to DE AMZA HARBOR INC,, m Califswnin
corporanion, pursuant to tHo provisions of Parasraph number
THERTT-FIMT of the above-cntitled Loase dated Moy 18, 19751,
dpon ths undarstanding, hovewvar, thet sneh Ascisnement shall not
hocore olffoctive for aar purpese until writton consent of the

Legsor hao firat been ahtained and until sneh writton consont
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has heen executed on bohall of Lossor by its City Mamapor.

T WITIESS WSREOF, tho /ssigrors have o:ocuted this
dsgirrrent and the Assirnoe hay caused the came to be
expcuted for and on its bBohall by its Progsent and Sceroteory-
Treagurer thorsunte duly authorized, all as of the day and
year first horeinabove writtan.

HLagimors™

. DE AMZA HARBOR INC., a California
Gurpur?t.innr j

nvﬁ\ma’ X

ropident

-

Secrotary-Treasurer

Uisnignoo™
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CORPORATION, TO_ASSIOHMENL OF LEAS)

On behald of the City of San Digpo, a Munieipal
ecorporation, named as "Lossor™ in tho mbove-mantionod Assipnment,
and as its City tanager, I 1EREDY CONSENT T0 the Aosisnmont of

said above-montionod Leane beiny Doenmont Vel 43356006, an
omendod, by <he Lasscos VARIAN JDSLEE PUBDY and LIEA 0. WITOHER,
hereinahova reforred te as Thissipnors' vo DE ANZA UHATIPOR INC.,
a California cornoration, hareinabovo referred te az "ARaoiznoe".

A
DATED at San Diage, California, thiscdf day of
» 1954, -

THE FORECOING IS APFROVED A3 TO
TOWCT AN Cof

CITY A

SAN DIE0O, CALIFORITA
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MODLFICATION OF LEASHE ACHEEMENT

TAIG AGNEENSET, made and entered inlo this _,Z_{-"_ﬁdny of
s ity . 195%, 3y and datween THS CITY OF Sall DIEGSO,
u L;unl‘:".ptl.i_ corporation, h?ruina[‘t-:r called "Clity™; and
D2 ANZA MARSOR [HC., a California eorparatlon, haerelnalter
called “Corperatlem™, WITHAESSTI:

WHEHAE, bha Sihy ol Wie prodecscosors o lnbersal nd
Corporation, Brion Yealur Durdy aond Lilo €. Wltener, have
aufored Lobe and erceyl-w] 9 Leune agromdment whuroln G Ly
leasod ta guch parties portians of MPagblo Lobs 1703 und 1203,
for the purpese of emmstructing, operating and maintulnling
therean o tourlut wad brailer park wrea, vhieh sufd Louse
Agroenmont kg CElod in Lhe aUTiee af L Clly Clark us Dang-
went Ho. L3366 ; und

WHIREAS, Morlan Pesler Pardy end Lila C. Witehor and
Corporation ontered into and oxcoutid bn agsigumant of tha
uforomentioned Leaswe A;:raﬂml':, whersin =aid lurdy and Yitehers
asslgnud &11 thaele right, Ellle and inferest ia ond o suid
Lorase Agreament b Sorporalfion; amd

WHeRdi8, Clty and Corperaztiom are desirouz of modiflying
zuid Loase Arrveement Lo altar and amepd the provisions alfeel-
Ing publi= liubilicy und property damage Lnsuraneo, Workman's
Compensibian Ipsurnnes, aml extended soaverare fire lasurance,
08, TILRSOHE, in eonsideratien of he sutunl eovenants and
conditions,

IT IS5 UNDERNTOED AND AGRLED by und bewweeon Lhe partles
horeto, as [ollows:

I.
Pacagraph ¥ tounth of sald Luase Apreement harcinabhovo

degerlbed shall bo, and the samo fo horeby acdified ond asmended

Q056G
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to read as followvs:

"Fiftoenth, INSURANCZ. Lessén azroes to tako

cut and maintain public liability insurance with an
fnsuraseq earrier satisfactnry to Clty o protect
upgainygt Joss froa liakility Inposad by law for damapis
on agoount of bodlly Injury, including death resulting
tnerefrom, sufferad or alloped to be suffercd by any
parson or porsons vhatao¢ver resulting directly or
indlieectly feom asy aet o2 activitles of Losses ar
any person acting for loessee or under Leszea's san-

trol or directlon, and alse to protect opainst loss

from llablllity gmposed by law for domames to any
gropﬂru of uny poerson cauzed directly or indirectly

y or from ects or actlvitiuz of Lessee or any person
acting for lwsseo or urder Lesson's esontrol or direcs-
tion. Such pubdliec liability and property damage in-
gurans® shall ke maintalned in il fovee and affect
during tho ontlre term of this lease ln the amounts

of not lass than Ohd HUNDR:ZD THOUSAKD dollars (3100,000.00)
for one person injured in ona sealdent and not less than
THRZL HINDHED THOUSAND deliars ($300,000.00) far mare
thas on: person injured in one anceldent, and in the
amsount of net Jess than TWENTY-FIVE THOUSAND dellara
(§25,000,00) with respeet to any properiy dunage alore-
suld., Proofl of #muveh Insuranco shall be [iled with Clty
and shull be sutisfactery in form Lo Clty. Sadd policies
shall Yuve & non~éancellat!on-w!thont-notleo-to~City
cliuge and ahuil provide tuat ceples of nll eanesllation
notices shall be sentyto Clby und shall alse name the
Cliy ng an odif Lional fndurad, I Lossac doss nol Keza
such lncurance in full force and effect, City may take
out the necensary Lnsurence midd pay tho promium, and

the repayment therool shall be dedmed Lo be a part af
the roatsl and pafd =3 such on the noxt day upon which
rent becomes due,

“provisions of this peragraph a3 to maintenance af
insaranea shall not be construed as limiting in any vay
tho extent to whizh Lesseq mav be hold responsibie {or
the payment of Jdumapes to pérsons or propoerty resalting
from its aetlvitivs or the agtlwitivs of any person or
prrsons for which Lt i3 otherwise respansible.™

11:

Paraeraph Sixteanthn of said Loase Agreesment narainpabove
deseribed abnll be, und the zame irn hereby modificd und amended
Lty read as follows:

m"sixtesath. The Lessee Turther agrees to take outl
and maintaln the requlred polley or policles of Wordmen':

Coampanzation Insurance covmring enpleyees ef tho Lessec,

and Lo require any subléssed 6r #ONCASSLONGLrd AULHOTL zen

by Leszes €A woe the Joased Prunlws to teke out and main-
Lain the repuired nolicles ol Workmun's Compensatleon

00507
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AMENDMENT TO LEASE AGRESMENT

THIS MENT TO LEASC AGREZMENT, oxecuted this _/ o

day of y 1955, by and between THE CITY oF
SAN DIECO, o municipal corporation hereinaftar called "City™

ard DE ANZA EARBOR INC. herelnafter called "Corporation,
WITNESSETH!:

WHEREZAS, City and the prodecessam in interest of Corperation
have entered inteo amd executed a loase agreemsnt and amendments
thereto wheraln City loased to such parties portions of Pueblo
Lots 1798 and 1208 for the purpose of constructing, operating
and maintuining thoreon a tourist and traller park arca, which
sald lease agrocment and amendments aro filed in the office of
the City Clerk as Documents 433508, 450065, and 495332; and

WHEREAS, City amd Corporation now desire toe amend said
lease agreement to provide for the ¢xclusion frox tho term
OROSS RECEIPTS certain revenue raceived by Corporation of a
mingr nature arising from materials furnisned and services
provided guests of Corporatlon ac a convenlonce to such pguests
and to climinate the nocessity of City expending time in the
auditing of such minor items; NOW, THEREFONE

In consideration of the mutual covenants and conditions,
it is understood by and hetween City and Corporation that
that sortion of tho abovomentioned lease agreement providing
for two percent of all gross recclipts on all othar sub-operations
gonducted a3 permitted by law on the leased premises ba and the
£ame 15 hereby amendod to read as follows:

"Tya percont (23) of all gross receipts orn all other
sub-gperations conducted as permitted by law con . the leased
sremises. DProvided, however, that minor item of grosa
ineome rosulling {rom salec or corvices provided by the
Lessee primarily froz the comverlence of the gucats; in
the oplinion of the City Hanager, =may ke cxcluded froa
rent computation by the Lessee providing Lossce han

I
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previously requasted in writing such exelusion, which has

boen approved in writing by the City Menager. Any such

exclusion may be terminpated at any time by written notice

from Cilty Hamager to Lessge."

IN WITNEZSS WHEREDF, this agrecment iz executed by The City
af Ban Diego, acting by and through the City Manager of said
City acting pussucnt to Resglution Neo. va ot adopted

G , authorizing such cxecution, and said

Corporation has eatfed thls agreoment to be executed by 1tz

proner offlcnr: l;heruunto duly autherized thds _ /¢ day of

THE CITY OF SAN DIEGO

c':a.J

asistam er

'3"@2&![&115#‘1121‘2
By fjt"u ) "’ s )/,f"

/
r.}r'b'.:‘u Lo il b S

-

1 HEREDY APPROVE the form and legality of the forezolng
—
Agrosment this /O day of s 195%.

J. F. DuPAUL, CLty Atltorney

rr lnsg P one o
eputy City Attorney

0L 3!
ol v
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ORIGIHAL

ABRMHENT 7O LEASD AGRET:ZNT

TIS AEIDIENY, cxecuted this _ 72 day of 9
1956, by and Betveen TIT CITY OF Sa3 PIESE0,; a smunleipal cor=

porutlon, herelnafier called "City', ard DU AWZA HARROR, XUG.,
& gorporation, mereinafter called "Lossce", WITHESSETH:

WIIRPAB, City and the predecossors in inmserest of Lossec
have heretofarc entered inte and a¥eculed @ Lozse Agresnmont
and amendmente thercto wherein City leased tec sush partles
portions of Punble Lois 1723 amd 1208 for the purpose of cor-
struetlng, earratlins and caintelining thorcon o tourlst and
traller park aogz, whleh said Lease Apcoomont and anendmonia
aret filod in tha office of the Cily Cl=ak an Docunents
Gou. $33606, WOS06Y, ¥35332 and TA%NE; and

VEERFAS, City ard Lessan now desire Lo cmend said Leoasze
sgrvcmont amd emandnonts thercio, o chenpe the complotion
date for wwo Pundred (20D) additlons) trafler units froa
November, L95€ and Soveuhnrs, 1953, to ifeveubsr 23, 1900; and
providing Tor the peyucay by Lesmse o City Begloning oo
Deegaber 1, 1953, for the oquivelent additionr) rental that
Leaser Wwould puy o CLily AF sush two Husdeed (200} addillenal
rental wnits had been aompletod on Wovamber 23, 19553 HOA,
THEREF ORI,

In conmidcratlon of the unbtoal eowenants oml conditioms,
City and Lessee hereby agroe to amgnd Sub-paragraph &, para-
zraph "Sesond” to read us followg!

iy, Lensee furthor agrees that Lk w111 durlog the
subsequont four years of cald leaze, snid period boing

Povember 24, 1950, throush lloveribher 23, 1930, econmenco

and have roady for oecuponey on pdditlonnl twa handrad

(200) railor onits to bo placed elther in aren aumbér



one or im area nuabor two.

"Provided, however, that in ile ovent that all or
any zart of seld 200 uniis are noi completed by Hovem=
ter 23, 1258, thea beginning on Decenber 1, 1958, and for
eacls monir ther=afler during the term of this agreement
until saic 200 units are consirueted, Lesosoe thall pay
monthly to City as udditiomal remt a sun of money oqual
to the eyvcrage ront pald to Clty per single traller unit
times each unit less than 200 units not so comploted,
computed as of the 15th day of osach wonth. The averagoe
ront pald to City per singlo trailer onit shall be de-
termined by dlviding the total rent paid the City for
the prevlious nenth by the average number of :rn_u-cr park
sites offered for rent during said previous month. The
period lovomber 2%, 1953, throush Foveaber 30, 1955,
shall be proroted.® s
IN WITHESS WVERDOF, this Aimendmwent to Leasc Agrécment le

precitod by The City of San Ddego, aoting by and through the
City liensger of =aid Clty acting pursuant Lo Rezclution
Wo.owoer~_+ _ . adoplod LAY 10 1856 , autharizing such

executlon, and said Lessec hag caused this Amondment to Lease
Jereement to Le executed and lis corperate aase cnd geal to
be hepaunta afflxed by ite proper officeres thoraunto duly
euthorized, the day and year in this rnend=ent first above

THE CITV Ad DIEGD
Ny {&Jﬁ/

A City Janager

writton.

DL AWZA JIARBOR, INC. D
Approved as to Form ._’:__pu‘.a_ﬂ-;m:_

and Legality ]
S S 8 Eny of - y 1956,
J. F. DuPAUL, City Attoraey !Ir}.'.i'i'ﬁ'

., __J
By Ea b u Y < - D Donaly
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OFFICE OF THE CITY CLERR
SA DIEGO, CAUFORNIA

fmendoent to Lease Azreement with
De Anza Harbor, Ine. covering portions of
Pueble Labts 1798 andli08 fopr construeking,
ooerating and malntairing & tourist and

trajlar park area - re filling areas with dirt fill,

3/z1/57

Frop=riy

Fark Dept

Mission Say
Asseagor
Auditor
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ORIGINAL

AMENDMENT TO LEASE AGREEMENT

THIS AWENDMENT, executed this _ 7% day or  ‘arch 4
1957, by and botwoen THE CITY OF SAN DIEGO, a municipal corpora-

tion, hereinalter called “City™ and DE ANZA HARBOR, INC., a corpora-
tion, hereinafter called "Lesdee", WITNESSETH:

WHEREARS, City and the predecessors .n interest of Lessce
have heretefor:z antered inte and executed a loase Agreement and
amendments thereis vherein City leasoc Lo auch parties portions
of Pueblo Lots 1798 and 1208 for the purpose of conatructing,
operating and maintalning thercon a touslst and traller park
area, wWhich said lLegze Agrecomcnt and amendeants are filed in the
effice of the City Clerk as Documents Nes. 433606, 458065, 495332,
524548 and 535711; and

WHEREAS, =aild Loase Agrecment and azendments require the
Clty to provide rill dirt to the lénsed premises and require
Leasce o grade sueh £111 to provide adeouate surface drainagoe
for the improvements required to be placed thereon by Leasee,
and requirg in the altermate, that City pay Lessee the sum of
two and four tenth ceots (50.028) per square foot for all fill
dirt ac placed by Lessee; and

WHEREAS, snid Loase Agreenent and spendments regquire such filling
and gradins to be completed by Aprdl 21, 1957, and City and Leasee
now degire to extend such completlon dafte to and including April
20, 1060; MOW, THEREFORE,

In zonsider=tion of the mutual covenants and conditlionsa,
City and Lessce hereby agree to amend the second parsgraph of
Scction "Seventh"™ of said Lease Agreement to rcad as follows:

"gity agreas to £1l11 said areas with suitable material

and in guch a menner to provide adeguate surface drainage

for the improvements to be placed thereon by the Lessee,

The €Aty agrees Lo cover said sreac with a dirt fill of

not leas than six inches (E"), In the event that Lessee

00578



places such fill oirx, Cilty shall pay to Lesasec tho

sum of two und four tenth cents (1C.028) per square

foot, payable monthly upon reccipt of invoices therefor,and

certification by lessee as to the actual numbor of ogquare

feet of fill placed and .the approval of said invoicesa and

111 by the City Engizeer. The total oblipgation of City

for the placing of such £i11 divt, ar the compensation of

Lessac under the terms of this Lease Agrecment and amend-

ments ashall in no event exceed the sum of SEVENTY THOUSAND

TOLTARS (470,000.00), which shall include all fili piaced

on the lezsed premises since thas cxccution of sald Lease

Agreement. The ebligations for placing such r£ill dirt

or compansating Lessec, therefore, shall cease an April

20, 1960; and thercafster any fill shall bec ploced zt

the sole axpense of Lesaee,” . :

I3 WITNESS WHEREOF, this omendment te Lcase Agreement ia
executed by The City of 5&n Diego, acting by and through the
City Manager of said City pursuant to Resolution No. e

authorizing such executicn, and -is executed by Lossee by 1to
proper officer thereunto duly authorized, the day and year in
this amendment first above written.

THE CITY OF SAN DIEGO

‘a;_ J&.,A

ty Faraper

DE ANZA HARBOR, INC.

o " }

By . oy thl.-r..a,

I HEREBY APPROVE the form and legzlity of the forcgeins

amendment thiz = day of el » 1957,

J+ F. DuPAVL, City Attorney

oy, heiPtl FoalZn G570

1/18/57-ve Thiel Deputy
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AMEETMENT 10 ISAsE  AGAEE'SNT

THIS AGENDMENT, executed tds /L ““ day of J.,,-.:

1959, by and between THE CITT OF Sl DIEGO, s nmllcipﬂ/{urpa;ntiﬂn,
hersinafter called "City” md DE AMNZA HARE®R, TVIC,, a California Gopporse
tdon, homoinaftar called "Lezaesd, WITHESSETH:

WHEHEAS, City and the predecassors in intereat of Leasee have haretos~
fore entereZ into and cxecuted a laase Acrcemynt and amendments theroto
wharein Clty Ieased 9 such partios portisns of Pueblo Lobs 1790 and 1208
for the purposcs of constrawiing, operating ard maintaining *hareon a
tourist md trailer park area, which said Lease Afroerent and amendacits
are filed in tho offlce of the City Jlerk an Cocwianis Yom. LII6D4, 156068,
155332, 5eh5L6 and 515711; end

WHEREAS, City and Lessce novw dooire to awerd zaid Lease Agrocomont as
hereinafter sei Iorth; N0V, THEHEFORE,

IN CONSIDERATION of the mubtual ecovonants and comditienms haveln
cotained, tre provisions ef sadd Leass Asreement, 23 conbtnined in letter
dated Juno 1k, 1949, exccuted by Y. Fe Purdy and 3, 3. Witcher, attachad %o
said Jeans Apromuonl and wade a2 part thereof, arn horeby zaendod as follows:

1, The mrabsar of toailer sites within Area "A" shall at option of
Lezses o roduced froa 500 to 350,

2s A% the option af Logson gutomobiles omied hy the occupant of cach
trailer pitae may be pariied on that seccupant's trallar site,

Je The ainimun size of trailer sites for the 126 transiem® units in
it §3 shall be not losa thzn 1070 square foct in aroea.

Ly In the eveant that the San Diege Funicipal Code inm manded to permit
the conglruction of earports on trafler zites, them, at the oplien of Leaseo,
carparts may be conslrmcted oo any or all such traller sites.

5. Losare shall be required to malntain and wse 125 tratler altes con~
tained in Unit #3 for transient trade. Occupancy of sech tra ler giten shall
ko Iimitod to, not to excesd & nontha within amy 12 mmth porioed, and Lesave
shall alse maintain adequate rocords in erder to debarmine the peried of
pecupancy of the tonanba withio sald Unlt 73,

NGER
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It is tho intent of the partles under the mequirerents af this
parsgragh that trailor sites in tho tramsient area smll be mde availsbls
for the publie on o "Plrat coms = Firat served® bapls, aubjoct however, to
reasomable rulac, remalatisns and restrictions of the Do Ansa Trailar Fark,
Occupmay by the sane person of peramas within the trannimnt aroa oxcoeding
a total of 6 manths within any 12 senth period shall constitusa violation
of the mequirements of this parograph, ard the City shall hawe the right to
roguire that the L2ssee immdiately ferminate tha occupaney of any tenant
who i3 in viclatico of any of the above rentrictions.

lossee shall berin ceastrustien of improvermnts in Umit Ne, ) within
60 days after the executina date of this maendnens and shall purewe sald
development 4n a contdnucus and diligent marner to its completion,

IN WITHNESS WHEICOF, this jooadsont to this Leoase Agreennt 13 exccuted
by tho City acting by and throupgh tha {ity Vanaper af sald Clty, under amd
prsuant to Resalution Ye. _ 1057 0U.  authorizing mch exocution, and
ths lescce has caused tHs Amandmont to be cxecated ard its corporatc name and
geal, te bo affixed by the preper officern, the dey acd year [first above writton,

mmuramn 3
i t
%i .-.-'-,h-t...
I FERENY APEROTE tha fomm and legality of the foregoing Loatso Anondmcnt

this 'Lﬂl Wﬂ_&:%__,lﬁ-

J. F. DU PALL, City Attoroey

L L 2 N

GOL83
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1 FICE OF THE CITY CLERK
SAN DIESO, CALIFORMIA

loagsa-Amendnant-tlssion Bay -

De anszo Karbor, Inc.-pors. P.L. 1768 & 1208

tourist & trailer par area.

cs: Fronerly
Auditor :
Park & Rec,
Co. Assazsor- r

APR 14 1380
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MESDUENT 70 1EAT AGREEIENT

il T
THIS LENDMENT, erecuted this /- ) day of { o J .

1960, by ard betozen TE G 07 84N DESD, 3 murdeinal -:i‘pnr:tinn, here-

inafter called "city™ and ID ¥ HATROR, TEC., & rerporstisn, hevelmalter
callad "Lesnee™, UITNESSETY:

WHEEAS, Clty and the predecessors in intervab of Lesses have hove—
tofore #ntered drta amd exaoutad a Loase Agreament and smaplmants Lhapsto

LS

waereln City lesse to such parsdes portimis of Mueble lots 1798 and 1208
for the purposs of conslructing, aserating and milotaining the=son a
toariss and tradler satik amva, ahich sald Teans Agraescat arl anerdmapt e
are filed in the nffica of the Sity €lark as Docesonts Hoo, L33606, |i5806c,
L93332, 255, L2371 and SICTMY; amd

WIETEAS, said Lease Agreemont and smenducnts require the fity to
provide fill dirt to the leased presises and reciire Lezses to crade sush
£411 w provide adequate gurface dralosge for the improvesnnts roquired
to be placed thereon by Tessee, ard require it tho alternats, that Cisy
pay icogoe the sum of two and four tonth eents (30.00L) por square foot
for all £23° dirt oo placsd by Lansce: a4

FNETEAS, soid Lease Agressent and amandesnta roquire seeh filliag and
greding to Lo ecapleted by ipril 21, 2950 and City and lessea now desirve
to oxterd such cosplition date W and Including April 20, 1962; HOR, TUEREFOL,

In oorsideration of the sutuzl covesants and eonditions, vity a=d
Iessen hereby agroo to xeend the second pasagroph of Section “Seventh' of
opid Legce jgroesment to pasd as Salléwa:

=City agrees Lo [L11 zadd sreas with suitable =atereiz? and

im guch o manner %o provide adequate surface droinape for the

inproveasnts o bDe placed therdon Ly the Tesmee. The Zity amress o

cover =aid areas with a dirt f411 of rot lean than alw inches (64).

In the event that lessee plasss such £i11 dirt, City shall pny te

lanses the suw of tey and four tenihs corts (30,57h) por square fool,

payabls monthly zpom roceipt of imvodeer tharefor, and certification by

05806



Lassee as to tha actual number of square feet of £411 placed and the

approval of said inwedces and FA)1 by the LLW atimcer, The Lotadl «ldi-
gation of city for the placing of =ach fil] dei=t, or tha cempenzation of
Lesceo under the termsa of this laase Agresment and apondsents shall 4in no

ovent axeeed the sun of SEVENTY THOUSAMD LOJLARS (570,053.02), whick shall
incivde all i1l placsd on the loased roemlaes since the axawmition of said
lease Acreement. The obligatdca for plaging gush £431 dirt or canpensating
Lossec, thareform, shall cesas om April 20, 1742; ard trercafter any fill
a1l ®e placed at the sole 2xrenze of logage,

lasser shall, on or befere fmeil 21, 1861, muimlt plava to Uity for
City approval for congtruction of improvements im Arca *4”. Jaid plana
chill show eonstructien of 3 alsiswm of 125§ traider space unitz, Lessee
shall Lsgln comsiruciden of tuprovemants in sadd irca ",V within 180 days
aftar spproval Y City of the constructios plans ard shall pursue sald
Gevelogment in a centimuous a=d didigent mammer to ity campletion,

I WITMESS WHENEOY, thiu amendment to lease irrecment i3 e culed by
o City of fSan Diese, acting by and through the City kanagor of zaid Cley
sursuant to Besclution lo. 1 HOSND suthorisine nucir axccuticn, and is
enututed by Lessea by its proper officer thereunto @ily sothorized, ihe day
and vear in this omgpdment firet above written,

TIC SIFY OF SAP DITGO

Y Al ET

BE Aima Panson, IHC,

-

S .ﬁl\l'n:,.u._.g :k-l-r L o :/:,'g !-GI i

{

T EERERY A}PROSE the forw arid Jepality of the foregolnp amendson®
wis [ _dnyof W , 1560,

J, F. DU PAT, Sily Atlormey



Saﬁ_.._,_q\hmu. 64’7246
FILLD nn«.ﬁ@ﬁ

. e

OFFICE OF THE CITY QUERR
SAM DIEGD, CALIFOONIA

(Lease-.Bay, DeAnza Pr.)

Anendmont
Lease agraesent with Delinza Harbor, Inc, -
portions of F/L 1792 & 1208 - construct,
cperate & maintain a tourist and trailer

park area - Lessse to fill area with fill
dirt - City t9 relmburse

VRN AT D0 NYS
BEMEBE Y 6

nnm Aullivor

Ce. Assesaor - J. Collins
Fark & Mec - Dolan
- Kisslon Bay Park - F. Cooke

Dup Orig to i.B, Park - F, Cooke, for transaittal
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IT. THT TUR POLLUTY? T3 USRERY ATOND TO TME SOCT SESTION L7 8A1D LRASE
ACHETLENT:

LESSGE shall, on or belord bl elfeclive date o Lhis Arsmdlment, submit
alans Lo CITY (er CITY approval for construetion of the final phass of develop—
sant. Said plans shall consist af cemplebs workimg plans and opacificaticons,
cxgepiing therelrea the rocroatisn area, of the Jinal phuze of davelopment.

LESSTE amall bogpin conatruction of said isprovesants within 1720 days after
xiprovel of CITY of the conetreuvstion plong wnd shall porsea developrent in 2
contimous and dilfpens smar Lo its compleiion, which shall be ne Z:-fter thm
June 15, 1963. Purthar, LESSEY shall eommence sonstructiom of the rncreution
aren upon complotion of the sbove, in no owint later Lhan Decepber 31, 1963,
and purzue in a continaous and di nt sanner te ity eogpleticn. Providoed,
however, that in the avceni all or any part of the fiwl phgoa of devoloomant,
sxtepting therefren sald recreation ares, 13 not coomloted t{ Jume 15, 1903,
then bepinning oa June 16, 1963, and for tach ond svery menth therealber dure
ing the tarm of this pzroonont until oadd d.wukpnnn:,rgs coepletad, [ESSSE
shall poy monthly to CITY as odditioml ront, a sun of eeney egual to SEVENTI-
ZIVE PERCIHT (75Z) of the averagd ront pald Lo CITY por aingle trallsr umlt
times the nuabor of units not so cemplated, computed as of Lha 15th day of
vach month., The averags rant nald ba CITY per singls traller uall shall bo
dutermined by dividing the =otal vent pald the CITY, exsopting theralron rant
pald to 2ITY froa tho Vasaifon Unit, for the previecs pooth by Lhe average
mumber of trailer Lruﬁ rites, excepting therefrem tho porber of Ltraller park
sites in the 7ecatlon Unit, offored for remt during sald previcua msenth. Fre-
vidad, howover, City Uanager shall have the right to extond for a periocd of
thirty (30) days any of the aferomntioned provisiens, 1f 4a nis cpinden,

#e3d esuse {3 sheem vhy an extension should bo made.

It 4z furbther aprend thet the zbove described schedules for censhructlon
of tno sbove doseribed imorovemertn shall be extendod for such parleods as LUSSET
is pravented from proceeding with construgticn due Lo ceulses boyond its reason-
abls aeatrel (Aetz of Ced, povernamental restrictions, strikes, shortsges of
materinl or libor).

101, THAT THE POLLONTWG IS HEREBY ADDED TO THE FUMTH SECTIC! € S0 IZ20E
AGRESNENT:

Any asount due City frea income aseiuing to the LN33 Iros celn-oparabed
mathines md teliphows in shich the IESTNE hag ne ownership ecuily ehall bo ec--
puted in accordanca with sntace basin as set (o-th In this sestlon, on the
hogis of incead pecaived LESSeH, rathop thmn the Latal m;:h:n:mlnr,nl.d
mnih mommy ab in tho evont the Lod
Lnnﬂghﬂlialﬁﬂgﬁai Lﬁhll trhl.&-rbhum:r IEE.‘ ".LEnE’?m?lng ar [iwg :uﬂ?ﬁﬁ‘
dollars (5700,00) par meath, thoa the tobul amewnk due Gity frow In%eaq cerived
fron sald waghines mdfor taltphenos shall be cosputed undar seid perecntage

t Corth in this section ¢n the Lasis of the total greas dncems of
E‘L”i’nﬂnﬂn 'sr telaphcmes, rather than on ihe income Teceived by Lassee,
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I =TTt LRoF, this Amendont to loaza lrretuent s exeamted by the

SOTY OF 2000 21200, eellow by mnd Lhreurh the City Zansser of exid CITY, purscant
Lo Mezelnkion oo 17/ 'iila" euthorizing such axecuticon, and is exceutad
by LE3SES by its proper olficer Lhereunto duly authoriszad, the day snd vear in
this Asondmont first ghowe wriilen.

THE CITY OF 3an DIEGO

-
Ty g.;" < '¥${;M
Acting Gty lanager

CapEA HARDON, 10,
i = /, 4
sy cllngetss Teaies s e bitire ?

Br"i“i_u ? i o

£ [EEEY APOUOVE the form and legality of the feregaing dandeent
sl

‘loy of ﬁrf ,- 1962,

ALAY ¥, FIRESTORE, ity attornoy
—

this

Br__M flew o
Deputy =3

(0615
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RESOLUTION No._LisU%U

ACOPTED ON

Lt

v 1R o

BE IT RESOLVED by the Council of The Ciwy of San Diege » follows:

That the CLlty Hanoyer be, and ha ir hereby authorized
ans capowcrwed to exeonts, Mol and on dehulfl of paid Cluy,
i mocodsond 4 loute Gl DeEWeOn Thae CLLy ol San
Pluyad ancd BoAnsn “ppiar, Ing., Liv gomiestlon wmleh She
Teeving of portions 30 Puchlo Lote 17wl wad 1203, undges
Ehe Ter=e el eoadiblouas ceb Corsh In the form af
Degadeent ta leagse ogrewesgal an Ml l.?‘mﬁfﬂ.zr: &7
the City Clerd vl Taaamend H-}.___f_,:a .

Prosonted By

APPHOVED: ALAN M. PIRESTONZ, Clty ARTIruoy

ity L
Chielf Deputy CLty Attarany

00616
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LOCUMLNT 74081 ¢

Fiep._ M T1970

Orpde OF THE <TY CLERR
" SaH DGO, CALIFORMNA

(Lease-M. B, ParkDe Anzafoint )
9th Amerdment to Lease Agreement with De Anza Marbor, Ine.

covering De Anta Trailer Park, Mission BBy providing Lhit:
(1) Mission Pay f=soc. will retain ownership of 51% of
octock of M Anza Harbor, Inc.
(2) Miselon Bay Assoe, to provide cempetent mansgement to
City'e satiefactinn
{3) Amend exclusive right to operate oily translent tourist trailer
perk within onc-mile radivs to exclude 6-15 throwgh 9=-1% ezch year
4 Provide for redevelopment plan & schedule to be submitted by lespew
Auth transfer of atsck of 2 sub-ledse corporations Lo Aseoc. ¥oblle Estates

fati-Diserimination Clause E-198717 12-18-69
eat Auwd 3¢ :
Froperty - 54 .f

Dup. Crig. Froperty - 5 i
Recresticn Director - 95,0
County isscnpsr - BB __..__.__n &

0Hsa1
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WINTH AMENDMENT 10 LEASE ASREEMENT

THIS AONEEMEND oxeduted by and bobween THE CTTY or
S DTECC, a municlpol corperation (CIT¥), and DE AMZA NARPOR, INC.,
a Califernia corporation (LESSEE):

As llereteolore, CITY entered into a lcase agrcement dated
Aay 10, 1931, o copy a° which lcase agrogment iz filed in the Offtoe
ol thy City Clerk as Document Mo. 433006, which legse apreesent was
azalgned te LESEEE hercin by ansigrment Ciled in the Offlee of the
City Clexie as Document ln, 499799 and which lcase agreement was
amgpdod by thoans eartrin apreermentz Plled Lo naid Offiee of the
City Clerk as Document Nes, A58055, 95338, L24ut8, 535711, H50300,
5US193, GOSBG0 and ANT346; and

B. The partliec heretec now desire ta further ametd zaid
lease agreement in the manner herein sct forth, .

KRCW, THEAEFORE, CITY and LH‘EEI hereby frree and-

ﬁ ™ = an Mollows:

I. ‘That Section Twenty-fifth of snld leace iz hereby

declrited in eatircty anmil the Lollowlimye 15 cubbbtituted therelor:
"Twanty-Tifth.
"{a) The corperation namcd herein
as IESSER ahall:
{1} wemnin owned and controlled
. ¢ By WISSION DAY ASSCCGLATES, a limited partnovship whese zeneral
y"“\)\ WO - v S
@ partner, i2 Herboert X, Gelrand, ond LIBERTY THmStRY, I:C., a .,*.,_-"”
falifernia corporatlion, to the extent of ot Jeast 515 nfff;?{fziueﬂ A
and muststanding stook, and #
(2) malnraln sampobant manape-
ment to CITY '8 patiafoction thrnushout the term of thisz lease ogree-
mont, noovided Curther that CITY'S approval eof such management ahall

not bhe unreasonably withhold,
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"{o) Notwithstanding thc provisiona
af this Paragraph Twenby-five or Papagraph Twolve horcof, the CITY
herchy conacnta o the assignment of the stoek lntercsts and the

ASSCCINTES, a limited partnosship, to HARTAN MARCHAND, LILA G,

Thatveef €0 Ftheam
WITCHER and RONERT ¥, NARPER, and %o the reascipnment bhesees Lo

N

the cveat of default of MESSION BAY ABSOCIATES ac te thiy Lonse
Ampeoment, or that certaln Purchase Agreoment dated as of July I,
1269, between MISITION BAY ASSCCIATES, and MARIAN MARCMAND, LILA C.
WETCHER and ROBEAT W, HARPER. In the owant default and reassipgnmons
a3 aforesild has occurred prior to the comeencement of appraved

redevelopment ag provided in Paragraph Twonty-ninth herger, the
provisions af salé Marograph Twenby-ninth shall not apply to HANTAM

hyfiokhesat lon of the aspets, ineluding this lease, of HISSION DAY ;E

HARCIAND, LIZA €. WITCHER ard RODERT V. NARPER, S thetmeeweerecors ( V"
iaseret, ‘lﬁ”

I7. ‘Mhat Sectlion Twenty-geventhk of zatd Isase Lz hepreby

deletod in entlraly and the rullcu!:n; iz nsubstltuted therolol:
“Iwenty.covonth. The CITY morees that in the event

CITY doems it auvisable to develop other tourdst traller parka LIn
Alzzlon Bay Park, the LESSEE 13 hereby (rantaed the right of Clpst
sarfyzal Ze operate gald miditional troller parks, providing the
IESSEE aprecs to oporate sald additlonal trailer parks on Sorms
squal to the termt and gondltlons of any ather party and on torms
and conditions similar o thnse set fortk in thiz leaze and to be
muibually arread upon. The CITY further apreecs thab so lang ns Lhin
lcase £z in effect, cxaluzive only oF the perlod aommoneing with
Junz 15th and cnding with September 19th of canh year of zaid term,
tro CITY will mot lcaze Eo any other lessec, any area within omn
mile distant from the Jeoscd premises feor twaller park purpouscs.”
ITI. That the followine Sactinn Tweonby-ninth fc heroby

added In sequencd Lo s=iid leane aproermonk:

- Tﬂ__

(HH TN


http:C<'rt;li.fI

)

1216400

'I_lc_ﬂ.‘.'.‘.r_-:_rnﬂzll. Hotwithstanding any other covenant
or cordition ol Lhiz lease %o the contrary, within enm year fol lowling
Lhe effective daze of Lhe OtY Amondment Lo leaseo Agrocmont hercofl,
which [or purpescs or Lhis provision ohall mean Ehe date upnt whith
City Council authorises this amendment, Isczee ghall subsit to the
City Manager @ plan for the redevolopment of satd premises whic
chall include new uzes ler zald premises eompatible with the DUTDOCCS
of MISSION BAY FARK and the hlghest and best use of bihe real property,
o guggested schedule for Implemonting sald new uses and terminating
exizbing uses, the propousd mothed of Cinancing cald redevelopment,
the economie feasibility of sald reodevelopment and the mannrer in
which any conflieting terms and conditlon: of this leasa, as thay
may thep cxlst, aro to be modificd, amended or oupplemented in
order Lo provide Lot sald redevelopzent., In the cvent tho Clty
danager approves naid redevelopment plan, the Clty shall have the
optlon for 17 menths Follewing its.a9bmlnsinn Lo the City Ranager
Lo adopt the radevelepment plin and wedily, amcnd or supplemcat
thisd leasc. In the event the Clt.x'r Managor does not approve aof
zald redevelopment plan within 90 daya of receipt by CLty Wandger
af anld 2lon and makes roecommonded modifleaticns of sald plan te
LEGSEE, LESSEE shall, in good faith, contider Clty Manager's
recomucngdtion and resybmdt said plan to the City Manager withlin
00 days of reccipt by LESSER of said recoomendntion. Upon reasud-
migzsion by Lesaoee, as afercszaid, CITY shall have the optien for
12 menths following wccipt af the plan Lo adont it and modifly,
amend or guppléemont this lease In order To provide for said redeovelon-
mant, Upon adeption by the CITY of the redovelopment plan, CITY
shall, ok the soae time, amend, medlfy or supnlement this lease as
degeribed in nmald rodevelopment plan end LESOEE shall exercise 1tn
bent orfforts to perform 1ln acsardanta wikh the provicions, condltions
and torms as described in oald redevelopmont olan, subject to the
abllity eof LESSEE to obtain adequate finanminz. In the cvent CITY

(A
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Cocs not adept said redevelopment plon within sald 12 month periad,
Lhen Ehis leasa shall eemaln in fvl) foaree 4nd affeet a= 5o all
covenants: and eenditlons then existing without liability or of
CITY feor folluce Lo o ddept. I Shce cvent Che COY hos adapliad
24ld redevelepmoinit plan and agreed o mpdlly, amend, or ouepplemeont
Shis Leane angd She ;'I.."J:Jc.-'-f'f:J.apmr:ﬁLT.-: tentomplated by sald plan de not
otcur within three (3) years after adeption, as aforesaid, then,
in that cvent, the rental reguircment of §% of gross income [rem
Erailer pary renlals as mpecilfled In 3oction Fourdh hereaf oholl
he increaned te 105 of tald gross income Immediately ard automatilenlly
anid remaln in efTect entll gald redevelosmont 1s commeneed. Lo the
evenl only that [EGSEZ faile To cubmib a plan Tor redevelepment o
the Qlty Mandfer w’lhin ene year followln® the orfectlve date of
the 9%l Amondment to Bl Loase Agrecment hewcol, Legebthar =lth an
extenslon not to edogod OO days gihanted by Ghe City #Manaszer in hls
sele disctetlon or any ather r:::l‘.rm:;ﬂ.nﬁ:- rranted oy the C:Lt.;.r Counall,
Ehen the rental vemilremont of 5% oo grposs tneame from troiler parhk
rantals an speaifled In Seection Jit-n- neraenl ghall he inavogsced to
200 of scaid rrocs income immodiatoly and automatieally effective
upon the Cirst anpiversary lollowling 818 effeablve dabz of onid
ath Mccrkiment to Teane Atreenent hercof or any extens Lona thoreol
rranted by the Gley Wznapger or City Council, ar afarcsnid.”

IV, That Lhe Tollowing Section Thirticth iz hereby added
Ln zequenca Lo satd lease agrecinenti

"Mhirtingh,

"Wherenas, heretolore, GITY consented to that cortain
aublease hetween LESAEE hereln and DR AMZA TAALIER HARDCOR UNIT ONE,
a Calilorsia aocporibiasn, Tiled in Uha 0TLloe ol the U1ty Clerk a:s
Document Mo, 100780, CITY herchy furthep consants to the assignment,
2ale and transler of all stock interect nr Ascets of DE ANZA TRAILER
HARBOR UNIT ONE to ASSOCIATED MOMILE ESTATES, a limited partnersihip,
subjeat o all of the terms, conditions and obligotions of this

lpasa, and "
sl =
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“Whoreas, herctofore CITY tconsanted to that certain
gubleana bebween LESKER hereln and DE ANZN TRAILER HARBOR URIT THO,
a Cnlifarnia corperativn, Clled In the OfCien of the Cikty Clerik an
DBooumunt Me. HRHIOED, CITY hereby forther vonsents e the asolprment,
nubledann, wale amnd Gpanafer of all stock Intercot nr assets of
DE ANZA MMAILER HARIOR UNHIT TW0 to ASSCCTATRED HOALLE ESTATES, a
limited partnershin, subjeet to 21l of the terms, conditions and 'P
cblinations of this ledse.

V. “'I"Iu.:-‘:‘!-ﬂ.rr.'-l:. That the following Iection Thirty-first
lo hereby added An gequence bto caid lcase apreoment:

ANTI-DISCRIMINATION. IE5GSEE shall not diserimlnate
in oany monnal aralnst any person or persons on account af raee,
color, ¢reoed or niblenal eripin In LESSEE'S use of the premires,
Inciuding, but not limilked tn, the providing of poodo, seorvices,
fasilities, privilemes, advantapges amd aecommodationn, and the
obtalnine and holiine of cmployment.,”

¥I. This Ninth Amondment So Lease Agreement shall be
effoctive as of the day the name L oxncubed by the CITY.
vII. Hothing herelin iz .irltumlud to alter or amend any

other covenant or conditlon of nmald Loose Agreoment,

THE CITY OF SAK DIEGO,
a Municipal corporation 'n;

LESSEE:
DE ANZA HARBOR, INC,., a Calilernla
corporaticon
- .
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ATFROVED AS TO FORM AND LEGALITY TIIZ NINTH AMENEMENT TO
o
i

LEASSE MGHEEMENT THIS D Y oF Mo vy, %

19 EL-‘ .

JOMD W. WITT, City Attorney
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LEASE

£
THIS LEASZ, made and enternd inte in duplicate this i

day of 317 dard y 1351, by and between THE CIT: OF

Sh= DIEGG, a munilipnl corperation, herelnafter desiznatad as
the “lgsager, and ., F. FURD: and LILA WITOHER, hereinafcer
designated as the "lessee*, WITNESSETH:

That the Jeassar, for the considerations hercinefter sct
forth, hercby leases to the lessen for the term and upen the
conditigns hereinafter set forlh those cartain portlons of the
tidelands of XMissicn Bay granted to The City of San Diezo hy
agt of the Leplslature of the State of California, approved
April 27, 1945, and entitled, "An Act granting certoin lands,
tidelands and submerged lands of the State of Califurnic to The
City of Sam Diege upon cerbiln Fruats and egnditions", whicgh
portion of tidelands hereby leased is hereinafver reflerved Lo ns
"He Anza Point Tourist Arca®; and those certpin portiona of the
Califurnia Stato Park Lands in The Civy of San Dicro, County of
San Diego, State of California, lessed to The City of San Diego
by an agreement entered inta the 29th day of June, 1945, botween
the State DPark Commissien of the State of Califormia and The
City of San Diego, and more particularly described as follows:

The real property covered by this loage is located at the
Mortheast corner of iission Bay in The City of San Diego, County
of San Diego, State of California, as shown on Clty Engineering
Departmant's Man Ye. 3-429 and described na follows:

Parcel he. 1 shall consist of the following aress:

That pertizn of Pueblo Lot 1798 of tha pPueblo Lands of San

Giapgo accerding te a map thereol made by James Fascoe in

LB70, a cany of witich map was filad in the Offiece of the

fecorder of San Diege County, Novamber 14, 1921 and known

=8 Miscellaneous Map io. 36 and more particularly deseribed
os follows:

Beginning at a peint which i3 shown 2s Station No. 1 on

the U.5. Coast and Geodetic Survey of the kean High ‘ater
Line ef iiission Bay on Misecllancous Hap He, &9 Iiled In

(RI8 P44
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the 0fficc of the Recorder of San Diego ﬂouna: on Kareh 8,
1926, satd point of beginning being South 1AY 35' East a
distance of &LA56.92 feot from the lertheastorly corner of
Puoblo Lot 1794; thence South 727 4LO' West a distanee of
587,40 fect to a point shown as Station "E" on Miscellancoun
ap Mo. &9: thence South 7 21' Yent a distance of 57h.4Y
feet, more or less, to a point on the Mean High Tide Line of
nagsion Bay; thence jortherly mlorng the Hean High Tide Line
A distance of 190.79 feet, more or less; thence North

757 37* 15* East a distance of 590.11 feet to a point
tangent to a curve; thence Easterly aleng the arc of a curve
concave to pho sight with a radius of 1, Teet through an
angle ol 15 14* 33" a distance of 199.05; thence South 89°
08* 12" East a distance of 151,54 fcet to 2 point on a
straight line hetween the Hortheaaterly corner of Pueblo Lot
1798 and the point of baginning; chence South 1LY 35+ East

a distanca of 29L.32 leot to the noint of beginning,
containing 10.20 acres, more or less.

ii. That portion of Pueble Lot 1208 of the Pucblo Lands of
Diego according %o A map thernof made by James Pascoe

in 1370, a copy of whicoh ap was filed in tha Office of tha

Recorder of San Diego County, Nevember l&4, 1921 and known

as ?i:?illlnooul Kap io, 15, nore particularly described

as lTollowu:

Beginning at a point which is showm as Station Yo, 1 on

she U. 5. Coast and feodetic Survey of tho Mean High YWater
Line of Hission Hay on Miscellancous :zg Ne. 69 filed in the
¢ffice of tha Count Recﬁrdgr on March A4, 1926, sald point
af hn,ﬂnnin: bears ;nulh 1LY 35" Es=zt » distsnce of

446,92 fect frog the Northeasterly cormer of Pueblo Lot 173%;
thence Heorth 72° 26" East a distance of 209.3) fect; thence
due North 118,97 feet to the tangent point of a curve; thence
along a curve concave the left with 3 radiua of 1C0 feet
through an anzlay of 8 127 g distance of 155.57 feet;
thence North t 12" yest a distance of 175.92 fect to a
point an a straight line betweon the Tortheasterly corne

¢f P,L, 1798 and the point of beginning; thonce South 1k
East a distance of +32 feat to the point of beginning,
contalning 1.32 acrco, more or less.

5 35

1B, That portion of iission 3Jay granted to The City of

San Diego by act of the legislators of the State of California,
approved April 27, 1945 ontitled "An Act Granting Certain
Lauds, Tidolands and Submerged Lands of the Stata of
california to The City of San Diego upen Certsin Trusts and
Conditions” and mors particularly described as follows:

ine at a point LLG,92 feet South 149 35’ East from the
E:gtﬂﬂitgquf csrncr of Pueblo Lot 1794, said point heing
shown on Miscellaneous ng Mo, 99 filed in the Offico of the
County Recorder on March 8, 1926, a3 Statien No. 1 an the
Y. S. Coast and Ceodstic Survey of tne Nean Wigh Yater Line
of Mission Bay; theace South 729 40" West a distance of

eet: thengs Ssuth 78% 21' West a distance of
;glitg cht: pore or lesa, to & point on the mean Wigh Tide
iine of Missdon Bay; thence Southerly along said Nean High
Tide Line a distance of 104L1.08 feet, worc or lgas; thence
worth 79° MY 30" East a distance of B30 feet,

e
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more or less; thence Morth 52° 270 Tast a disieace of
265.0) faot, more or leoss, to a poiat on the jean Kigh Tide
Line of Hission Bay; taence continuing tlorth 52° 27' East
a distance of Y/C.0 fect, more or lesy, to & polnt in the
waters of jission Say; thencw Horth 29% 27' 54 vest a
distance of 170.0 feet, mors or lass, to 3 point on the
viean larh Tide Line of Ficsiun Bay; Lhence cus Lorth a
distance of 522,40 fee:, more or less, to the Southeasterly
corner of Parcol 1i; theaee South 729 20+ Weat a diatance
of 209.57 feot to the point of beginning, containing 28.)
acres of land, more or less, and 2.60 acres of water area,
more or lons,

Farcel Xo, 4 shall consiat of the following:

That pertion of Mission Bay granted to The City of San Diege
by act of the legislator: of the State of Califeraia,
approved aspril 27, 19L5 uyntitled "in Act Granting Certain
Lands, Tidelands and Submorged Lands of the State of
California to The City of San Diego upon Certain Trusts and
Conditiona™ and more particularly described ag follews:

Begirning at the southwesterly corner of Parcel 1B which is
a paint on the lgln Migh Tide Line of Xission Bay satd peint
bearing south 2§° 13* Ji® West a3 distance of 19)4.00, more
or ~ess, from the Noertheascerly corner of P.L. 1798; thonce
South 10% 11t 10" East along said Mean High Tide Line a
distance of 20 feet) thence coaticuing aloaz aaid Mean High
Tide Line Southaerly and Rasterly along 8 curve concave %o the
J.eg'l. a distange of 1)81.94 foot, mere or lece; thenze lorth
76° L0 02" East along said Mean High Tide Line a distance
of 122].0 feet, mure or less; thense Fastarly, Northerly
and Yeeterly a said Mean High Tide Line alorg a curve

to the left @ distance of £94,10 feot, more or loss; thence
dorth 4% L7+ 16" West a distance of 100,0 feet Lo a paint in
thao wators of liiasion Bay; thonce Jouth 8317 LO* 09" West &
diacance of 827,61 Sﬂﬂ to a point in the waters of Mission
Hay; thence Horth 4™ 47* 16" Weat a distance of 270 fect %o
4 point in the waters of Misslon Bay, said point baing the
Southoasterly corner of Farcel 18: thense South 52 '

West a distance of 170 feot, more or lesa, to a point on the
wean High Tide Lise of +.ission Bay; thonce continuing South
§2° 270 t & distance of 205.93 fecs, more or lons; thenece
South 481 30" West a distance of 530.0 feet %o the peint
of boginning, containing 10.08 acres of land area, More or
lesa, and ].iﬁ- aeres of water area, more or less,

TO HAYE AND TO ROLD said leased premises for the term of this
lease and upon the conditions as follows:

Firat, The ters of this leasc on the aforosaid aroas
described above and known as "De Anzn Point Tourist Area” shall

be fur fifty years commenciug on the sixtisth day after the

E-i_\;rn:._nf nokice by t.h; lassor that the area above deseribed

as Parcel Jumber Une 15 ready for occupanny, and ending [ifty years
after tnid commoncement date, subjuct, howswer, to the termination
of this lease in the manner ard for the reasons hereinaflter set

forth. The lessor hereby agrecs to give written notice to the

=)= GHI2Z3



lessce addressed to Oox 63, Doaita, California, immediatoly

upon the comnlation of lassor's work in fil1ling the area
deseribed as Parcel Fumber One %o be occupied Yy the lesseeo,

andd construction of a rﬂadué; and othes work which nmay be
necessary to prepare said pramises for ogcupancy and dovelopment
by the lessec as hereinafter sct forth., This lease is Lo commence
on the sixtieth day after the giving of the above notice by the
leasor and the lessee hareby agrees to take possession, oceupy

and develop the area above described as Parcel Number One upen
roceipt of said notlice,

The leasor further agrees that it will prepare and make
available for possession, occupancy and development by the
lessece the arca herclinabove deseribad as Parcel lumber Twe, and
that sanld work on the part of the leasor will be completed on
or bLefore the explration of the second yoar of the term of this
leasn, and tho lossce agrecs %o accept [or possession, occcupancy
and dovelopment the area described as Parcel Number Two on or
balfore tha eaxpiration of the fourth vear of tho torm of this
leass,

second, Tho term of this lease and its continued existence
spall be expresaly conditionnd in the following respacts:

1. The lessec aprecs to accept for possession,
actupansy and development the area described above as
Farcel Numbor One upon the receipt of the above-mentioned
netice that the lessor hat completed ius work in zaid
aren, and the lessee agrees that it will develop said
area as o tourist and trailes park area and that it
will within ene year {rom the conmencament of this
lease conplete and have ready for occupaney in said
area one~hundred [100] trailer unins or more.

2. Tha lessce further agrees that it will during the
second year of this lease comnletc and have ready for

occupancy an additional one-hundrcd (100) trailer units

4,
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is further understood and agreed that the develorment ond
operaticon el szid tourist and trailer park area shall be in

the manner a& outlined in tle proposal submitted by the lossec
on the lath of June, 1942, = copy of which is attachad hereto
and made a part of this lease. It 18 further understood and
agreed that the lessee shall not engage in the sala of "on sale"
wine, beer, and other aleoholic beverarcs, but tho lesses is
hereby pgrantod pormission to engage in the =ale of packed or
"gff sale” wine, beer, and other alcoholie beverages, not to

ba fonsumed on or in any atore preénisez or reatsurant,

Fourth. 4&s and for the rental snd for and in consideration
of the leasing aforesaid, lessee agreef to pay Lo lesasr o sum
vl money calculated and determined on the aggresnte total of the
percentages hereinaflter =entioncd or the guarantecd minimum
monthly renzal, whichever is the greator; the minimum monthly
rental to be;

1, During the first year of a2aid loase, the sum of

One-hundred Fifty Dollars (&150.00) por month.

2, During the second voar of this loase, the sum of

One=hundred Fifty Dollars (3150.00) per month.

3. During the third vear of sold lease, the sum of

Two=hundred Dollars (2200.00) per month,

L. During the fourth year ol said lease, the sum of

Throo-hundred Dollars ($:300.00) per month,

5. During the fifth year of said lease, the sum of

Four-hund=ed Dollars [84CO.00) por month.

6. During the sixth year of said lease, the sunm of

Five-hundred Dollars (£500.00) per month.

7. tach yeor theraafter, the mum of Five=hundrod

Dellars {3500,00) per menth,

The sum par month, hercinabove mentioned, to be caleulated
and doterminud on the percentage basis, chall be calculated and
determined as follows, based upon revenuez and pross incomo
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Five per cent (52) of the gross revenuo of trailer
park rentals.

Two ner cent (27) of the sro3s revenuc of any store
operated on said premises.

One per cent {19) of the groas revenue of trailor and
boat szles and services on said premises,

Two per cent (27) of the pross revonue of any fountain
overated on seid premises,

Two per cent (27) of the gross revenue of any beauty
shop orerated cn sald premises.

Five per cent (55) of the gross revenue from any guost
rooms oporated on said premises.

Seven per cont (73) of any boat slip and boat rentals
operated on said promises.

One cent [Z.01) per pellen of rasoline and Five conta
(2.05) per gallon of oil on all service station sales of
gasoline and oil, and two por cont {2%) on all allied sales
in said sorvice station operation.

Two per cant (27%) of all pross receipts on all other
sub=oporations conducted as permitted by law on the leased
nremisen, ~
It is exprossly understood and agrecd that in all cascs where

a percentage is requirod to be calculated and paid on revenue
received from any operation, concession or facility, such parcentage
shall be caleculated and paid whether the revenuc be received

by the lessea or by anv sublesses or concessionaire, and that all
revenue roceived by a sublesseo or coacessionaire shall bo
considered as gross rovenua of the lessce for Lhe purposes of
calculating any porcentape hercunder to be paid by lesoeo to

the City, less federal, state and sunicipal taxes whenever the
sellor is reguired by law to colleet the tax from the purchaser

and file a report of the amount collocted.
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In order to determine and provide for Lhe payment of the
rental hersinabove mentioned, lessoe apgrees that it will at all
times during the lifc of thi% laaso koecp in The City of San Diege
true, accurate and complete records, in a form satislactory te
the lessor, of all receipts and revenues frex sales and rentals,
2nd that in the event of any sublecasc by lessee, the lesses shall
require that any sublesseo conducting any sub=-oparation, concession,
or facility shall keep in The City of San Dlogo truo, accurate
and complete records in a form satisfactory to leasor of all
receipts and revenues from sales and rentals, and that such
sublessee shall certify the accuracy ond completencss of their
records in a nanner accantable to the City,

The leszee axproacly agreas that net later than the fifteenth
day of each month during the life of thls lease it will render a
statemont Lo the lessor showing the amount of sales and rentals
made by lessoé and all of its sublessees during the preceding
month, which statement shall show an itenized calculation in
accordance with the above classification of percentages on forms
preseribed by the City, and will show the total amgunt payable to
the lessor as hereinabove provided, and that lessee will
accoopany the same with a remittance ol the amount Sg shown te be
due. Lessee further acrees that cach yoar during the lifc of this
lsase whon percentase revenue shall be due and payable te the
City as herein provided, it will render a statement to lessor
showing a yearly summary and roview of tha oporations and revenues
of lostee ond its sublessces, and that such statement shall be
made in a fors satisfactory to lessor, and within thirty (30)
days Crom the expiration of each leasehold year. Leaseo further
agreas that the lessor shall, through its duly authorized apents
and representatives, have the right at any and ali reasonable
times %o examire the rocords of leasec and its sublesgees for tho
purpoge of determining the accuracy thereol and of the monthly and

yearly statements horeinabove requirad to be made,
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It is further mutuwally agrecd that the rontal to be paid
for and in consideration of this lessinz may be revicwed at the
expiration of each five-year peried of this lcase, and said
rental may be changed by mutual agreement of all the parties tao
this loase, otherwisa sald rantal shall remain ths same as Tixed
in paragraph “"Fourth" of this lecaso,

Fifth, It is nutuslly agreed that nothing in this lease
ahall be conatrued as making the lesseec the arent or the
amployee of The City of San Dlego for amy purpose, nor as creating
batween the lessor and the lessec a relationship of partnership
or jeint ventura.

Sixth, Tho lessce agroes that it will operate the leased
prenizes AS 4 trailer park and tourist areca and astoclated facili-
ties continuously and without interruptlon after such promises
are open for operation and during the entiro term of this lease.
1t is horeby undorstood that the lessee's vperation under this
leage shnll be subject to any war emerpgency or aet of Cod making
it imposaible or impracticable for tho leapec to fulfil) its
obligations under tho terms and conditions of this lease. In
the event that any war emergoncy or act of GCod shall make ib
impossible or impractieable to operata under this lease, thon in
that evant if the lessce desires to continue ta remain in the
possession under this lcase, sald lessee heraby agraca to pay,
and wha lessor agrees to nc;;purnﬂ rental payment during such
period, one-halfl of the puarantecd minisun ouvnthly rental
desceribod in the “Fourth® paragraph of this lease or the sum per

on the percentrre brsis
month caleulated and detarmined/in said "Fourth" paragraph,
whichever is the greater, Lassce [urther agrees that i% will,
at its own axpensc, keep and maintain the leasced promises and
all improvements of any kind which may be installed or made
theroon by logsee or any sublessee, in good and substantial repair

and conditien, and that it will make all necessary repalrs and

plterations therato, excopt as hereinafter provided.

e SIER piad)


http:furt",,:-,,,,.US
http:I'"",.tl
http:nol~!.nc

Leasge further agrees that it will at all times keep the leased
promisos and all improvements thereon in a neat and sanitary
condition and [ree and clear of debris of any nature, and that it
will diapess of any and all garbage, trash, and other waste in a
manner satisfactory to lesscr. Lessee TurLher sgrees to onerste
the property ir such manner a5 not to cre2ate or parmit any
nuisance, and that it will not persit any gamhling devices or
ganbling concessions of any kind to be operatod on the leased
premises, and that it will not permit any lowd or Immoral shows
or other objectionable conduct on said promlses,

jeventh. The lossor hereby agraes to propare the ahove-
described areas so that they may be cccupied by the less=ee as a
tourist and traller park arca.

Lassor agrees to [ill said areas with suitable material and
in such a manner Lo provide adequate surface drainapge [or the
improvemants to bo placed therson by the lessen. The lessor
agrees to cover sald arcas with a dirt fill of not less than
six inches (6").

The lessor furthor aprees Lo construct gn adeouate roadway
connocting the leased premises with Pacilic Highway.

The lessor agrees to provide all the utility services as are
customarily provided by the lessor, such as sewer and water lines
of adoquate sira and type to the property line of the leased
promises to Le occupied by the lessee and in such a manmor as
to onable the lessce to connect with and utilize said services.
The lesnor agrecs to pravide rishta-of-way to privately-ownod
utility companies so that said utility companios may furnish
services Lo the leased promises, Lessor further agrees to
srovide a hydrant adjacent Lo the leascd premises and Lo provide
the customary fire, police and rescue sorvices usually provided
by the lessor to adjacent areas,

zignth., The lescee agrees that the lessor shall at all

tines, during ordinary business hours, hava the right to enter
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upon and inspect said premises, and in the event that the lessee
ghall fail to maintain said premises in a sale, healthy and
satisfactory condition, the lessor shall have the right after ten-
days writton notice to the lessec ta have ary nacessary mainterance
work done for znd at the expense of the lessea, arnd the lessee
nereby =2groes to pay promotly any and all enstg lncurred by the
lassor in having sueh necessary meintenance work dong in erder
to keep sald premises in a zafle and healthy condition.

Hinth, It is putually agreed that title te all buildings
and improvements to be erected or installed upon the premises,
as stated aforesaid, shall remain and be in the name of the lessec;
provided, however, that at the termination of this leasg for any
roason whatsonver, or at the expiration thereofl, the lessor m=ay
buy from the lessec all buildings, structurcs &nd egquipment upon
tha premises at their then value, said value to be determined at
that time by an agreement of the partics hereteo, or if they are
unable te arrive at a mutual figure, then znd in that event by
arbitration, cach party to appoint one arbitrator, and these two
arbitrators to apnoint a third arbictrator, and the mattor shall
be relerred %o the three arbitrators for determination of the
value to be paid for said property in the event tho lesgor may
deeide to buy the same, Doth partics hereto agree to ablde by
and be governed by the dacision of the arbitrators as vo tha
price of the buildings, strucbures and equipment which the lessor
shall pay to the lesgsee in the ovent the lessor exercis=es its
option to purchase sgid hueildinpgs, struclures and enuipment;
provided, further, that in tho event the lessor thall not exercise
its option to purcrase said buildings, structures and eauipment
of the lsgsee at the termination of thieg lease for any reason
whatsoever, or at the expiration thereofl, and the lessee hins an
opportunity te sell said buildinpge, structures apd cguipment to
a third party, then and in that event the lessee shall offer the

" lessor the first opportunity to purchase sald bulldings,
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structures and equinment at the geme price being offered to and
aceeptable by the lessese,

Taenth, The lessee agrees to pay before delinquency all
taxes assesged or levied upon: the lessee or the leased premises
by reason of any improvements of any nature whatsoever installed
or maintained by lessec, or by reascn of the buainess or other
activities o!f lossee upon or in connection with the said leased
premises, and to pay any fee; imposed oy law for licenses or
permits for any business or activities of lessce upon the leased
preémises, or under this lease, and to pav before delinauvency
any and all charges for any utility services to or for the benefit
of the leased premises.

Eleventh., It is expressly agreed that in the event the
leased premises or the buildings crected thereon Ly lessee, or
any substantial portion therecf, be destroyed or damaged by fire,
parthquake, windstorm, tidel wave, or similar act of nature, the
lessen may at its option either terminate this lease or repair
sald premises or buildisgs or substantial portion thereofl which
may Le destroyed; provided, only, that if in such event lessee
should desire Lo terminate this lease by reason of such
destruction, lessce shall notify lessor in writing within not
more than thirty {30) days from the date of such destruction ol
its intention to so Lerminate, and at the option of the lessor,
the leasece shall remove 21l debris,

Twelfth, Except as provided in parsgraph "Twenty-fifth”
hereof, the lessec agrees not to assign this lease in whole or
in part te any person, firm or corporation, without the consent
in writing of the City Manager first had and obtained; upen the
undorstanding, however, that such writien consent will not ba
withhald provided:

1, The assigneets [imancial respongibility la
catablisked to the satisfaction of the Ciky Manaper;
2, That the assignae undartckes and agrees, as a

primary liability, te assume zand be bound by each ""F.~
(O3
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overy ol the terms and provisions of the lasse and any

and all amzndments to or mofifications therecf then in

effect; ard

3, That the managenent, and in casc the assignee is

a corporation, the officers and directors thereof, are

satisfactory teo and approved by the City Marager.

The lessez 2lso agress not to sublet the whole or any part
of the leascd premises, and agrees neot to gront any concessicns
upon the demised premisca, without the consent in writing of the
Clty HManager in each instance [irst had and obtained, upon the
understanding, however, that such written consent will not be
withheld by the City Manager if such sublessee or such concesslion-
aire, ag the case may be, demonstrates his or irs financial
responsibility to the satlafaction of tLhe City Hanager; and,
provided further, thal no such sublease or concession made
by the lessea shall in anywise excuse bLhe lassee from its obliga-
tion Lo the lessor undor the terms and provisions of the lease,

Thirteenth, It is mutuwally agroed that in the evept the
lassee is adjudicated bankrupt or insolvent or makes any
assignmont for the benelfit of c¢reditors, or in the event of any
judicial =sale of the interest of the lesaee under this lease, this
leaso shall at the option of the lesgor immediately tevrminate,
and all rights of the lessee hereundor shall immediately cease
and terminate vnless the cawse of said bankrupter, insolvoncy or
aspignment or judieial sale be romoved within thirty (20} days
from the date thersofl.,

Fourteenth. The lesseg agréos that the lessor, its apents,
efficars and emaloyees, nhali not be nor be held liable for any
damaga to the goods, properbtics or effects of the lessee, or any
of the lessee's representatives, agents, cnployees, guests,
licensecs, invitees, or of any other person whatsoever, ner for
porsgnal injuriez to or deaths of them or any of Them, whether

caused by or resulting from any act or omissicn of lessee, its
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agents, officers or omployees, sublassess, or the agents, officers
or employees of any sublessec, or from any dolect in any part of
the leased premises, The lessee further agrecs %o indemnify and
save free and harmless the lessor and iss authorized agents,
officers and employecds apainst any of the forogoing liabilities
and &ny costs and expenses incurred by the lessor on account of
any claim or elaims therefor,

Fifteenth. Tho lessee agrecs to take out and maintain public
liability insurcnee with an insurance carrier licensocd and author-
ized to do busincas in the 5€;tu'of California and satisflactory
to lessor, and naming the loasor as an pdditional insured, to
protoct against loss from llability imposed by law for damapges
on account of bodily injury, including doath rosultlng thereflrom,
suf fered or alleged to be suffered by any person or porsens whatso=-
ever resulting dircetly or indircetly from emissclens, acta or
activities of the losseoc or any person acting for it or under its
control or directlien, or any person authorized by it to use the
leased promioes, and also to protect azainst loas from liability
imposed by law for damages to any property of any person caused
directly or indireetly by or [rom the omission, acts or activities
of the lessoe or any person authorized by it to use the leased
premises,

Sixteonth. The lessee furthar agrees to take out and maintain
the required po-icy or policies of Worlkmen's Compensation Insurance
covering employees of the lessee, and to renuire any sublossce or
concessionnlre authorized by lossec to use the leased premises to
take out and maintaln the required policies of orkmon's Compensation
Insurance covering the emplovees of such sublessee or concesalonalire.
The lessec further agrend to take out and =maintaln adesuate policies
of insurance insuring the bulldings and improvements on the leased
premises against destruction or damage by [ire, earthquake or

windstorm. Copies of each of the policies mentioned hercin shall
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be filed with the Clty ianager of lessor and shall be satislactory
in form to him,

Seventerenth., It Is nutually understomd and apreed that if
any default be made in Lhe payment of <he renta) hereln provided,
or in the perflormance of Lho covenants, conditions or agriecments
hereof, and such delault shall not be cured within sixty (60} days
af'taer written notice theraol, the let=or shall have the option
to immediately terminate this lease:; and that in the event of
such termination the lessece shall have n o further rights herpunder,
and the lesseeo shall thoreupon forthwith remove from szid premises
and shall have no further right or clainm therete, and the said
logsor shall irmediately thercupon, without recpurse to the Courts,
have the right to reenter and take possession of the leasged
premises,

Eightaentli. The lessee agraes that upon the termination
of this lease by the oexpiration tihereofl, or the carlier termination
as by the torms of this lezse provided, or, in the cvent this
leagse is cancullad by mutual consent of Lhe parties herato, the
lesser will poaceably yield up and surcender the leased premises
and the whole thereof in as good condition, subject to nnrmul_and
erdinary change and alteration rosulting from the use of such
pramiscs as horeln provided, as the same may be at the time the
lessee takes possession thereol, and te allow the Llessor to take
peaceable posscsaion thersel, subjeet to the terms and cenditions
as set forth in paragraph "Winch" of this lease, whereupon the
lesseets obligation to pay rent upon sald promises shall cease,
The lessee furthar agreces t%ac uzon the expiration of thirty-five
years of this lease, the Lnssué in liou of canﬁemnnnion may take
the above=described promises for any condemnable public purpose
and in that event the lessor shall pay to the lessce for the
premises so taken the market value of thoe improvements placed
upon the demised promises by the lessec or by its Successor,

provided that ne allowanece i
Lo
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shall be made for pgood will, said market valug to ba established
and agreed upon puvrsuant EBo paragropn "iiath" of thise lease.

The notico of the City!s olgction te 50 torminate the loase
should be in writing and given to the porson, flrm or corporation
then heolding the lease, not later than one year prior %o the
affective data of sald notice.

ilinateenth. It is mutually aprosd that if the lessee shall
held over after the expiration of this lease for any cuuse, such
holding over shall be deomed A tenancy from month teo manth,
only on the samc terms, mndgtimps and provisions as are containcd
herein and at a rental at tha ratc proveiling durlng the final
yearly peried of thiz loase, unless gther terns, conditions and
provisions and rental be agreed upon in writing by tho lessor
and the lesseo,

Twontieth, It i3 mutually agreed that any waliver by the
lessor of amy bhreach of any one or more of Lhe covenants,
conditions or agreements of this lease shall not be ner be construed
to be a walver of any gsubsequent or other breach of the same or
any other covenant, condltion or agrecmoant of this lease, nor
shall any [ailure on the part of the leaser to voouire or exact
full and complete compliance with any of the sovenanis, conditionas
or agreements of this lease bo construed as in any manner changing
the terms hereel or to estop the lessor from erforcing the [ull
provisions horeof, nor shall the terms of this lease be changed
or altcred in any manner whatzoever other than by written
agrecment of the lessor and the lesses.

Twenty-Lirst. The lessce agrees that in all asctivities on
or Ln connaction with the leaned premises and Mission Day, and in
all usos of said premises and improvements thergon, including
the making of any alterations, changes or repairs and the
installation of any improvements whatsSecver, it will abide by
and conferm to all rules and regulationa pregeribed by the City

Charter of The Gity of San Diege, any ordinances of sald City,

=16= 01375



inelwling the Puilding Code thercofl, and any anpliesble laws

or rules or regulations of the State of Callifernia or the United
States of Amorica, or any agency thereof, as any of the same

may now exist or be hercaftuer promulgated or amended.

Twenty=gsecond, It is mutually understood and agreed that

all electrical conductors and cables, communiecation and sipgnal
¢irguits used on the leased premises shall not e placed in the
open ovaerhead, They shall be placed in accordance with good
current practice, and shall not be unsightly. Area lighting
necassary shall bo accomplished inscfar as posaible by the use of
ornamental standards or any other approved method,

Iwenty-thibd., It is mutually agread that any netice er
notices provided for by this lease or by law to be miven or served
upon the lessas may be rgiven or served by letter addressed to
H. F. Purdy, Box 63, Bonita, California, and Lrs. Lila Yitcher,
Star Moute, Lilac Road, Escondide, California, deposited in the
United States mail, or may be servoed personally upon the said
lessee or any person herocaflter authorized by it in writing to
receive such notice; and that any notice or notices provided by
this lease or by low to be served upon the lessor may be given
or served by letter addressed to the €ity Lanager of lessor,
in the Civic Center, 5an Diego 1, California, deposited in the
United States mail, or may be served peraonally upon sald
Lity Manager or his duly authorized reprosoentative, and that any
notice or notices given or sorved as provided herein shall be
effactual and binding For all purpeses upon the parties So served,

Twenty-fourth., It is mutually agreed that time is of the
assence af each and all of the terms and provisions of this lease
aAnd that this lease ghall inure to the benclit of and be binding
uson the parties herete and #ny successors of tho lessee a3 fully
and te the same extent as though specifically mentioned in eoch
instance, and shat all covenants, stioulations and agroemcnts
{n this lease ghall extond to and bind any assizns or sublessees

of the lesaeo.
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Twenty=-fifth. The lessor hereby agrees, in the event
the above-named lessees should form a corporation in which the
major and principle stockholders are the above-named lessces,
Lo consent to the transfer to said corporation by assignment
sale or purchase any or all of the interest of the lesscen
herein named, The lesseecs further agree, in the event sush a
corporation is formed, that any and all stock trmelee thoroalter
rade by said corporation will de upon written notice given to
the lesser,

Iwenty=-sixth. It is hereby understood and agreed that the
lessee will use the spproximate eleven (1.) acros, which are
California State Park Lands wnder lease to The City of San Diego
by agrecment entered Into the 29th day of June, 1945, in a manner
consistent with the purposes described in said agreement between
the State Park Commission of the State of California and the
City of San Diego, and that it will so operate and manape zzid
area in a manner consistent with recreoational purposes, and will
not unneccssarily commercialize said arcas.

Twenty-seventh. The lessor hereby aprecs that the legses

shall have and L8 hercby pranted tho exclucive right and privilepe
to conduct a trailer park in thie Misslon Bay Park Area during the
poriod of the first tea ycors of this lease, Thercaftar, the
leasor further agrees that in the event the lesger dooms it advisable
to develop other trailer parks in the Nission Bay Arca the lesgee
is hereby granted the right of firet refusal te operate said
additional trai’er parks, rrovidirg the loesce nproos to cporato
said additional trailer parks on terms egual Lo the terme and
conditicns af any other bidder and on terms and conditions similar
to those set forth in this lease and to bo mutually agrecd upon.
The laessor further zgrees that s¢ long as this loase ls in offect
tha lessor will not develop nor lease to any other ledsce any area

within one mils distant from the leascd promises for trailer park

PurposSes.
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Twenty-eighth., The lessor hereby furlher ferees to five
to the leassoe the right to maintain a decorative neon sign for
dircetional purposes alanesside Highway 101. The area and terns
and conditions under which said sign shnll be placed and maintained
gshall be at the discretion of the City lianager and Planning
Director of The ity of Sen Diego,

IR WITNESS WRERECF this lease agreement Ls executed by The
gity of San Diego, acting by and throuzh its City Manapger

pursuant to Rescletion Fo. S = L 72+ aguthoriziag suth

exsacution, and the lessee having caused this lease agreement to

ba executad the day and year first herainabove written,

THE CIT: OF S5AN DIEGOD

a./;&!_l/ﬁ
i City Managor

Laossecs

1 HEREB: APPROYE the form and legality of the forepgoing

loase this ol day of, C e 1951,
J. F. Du PAUL, City Astorney,

ny

4 j* i
Jenuty Liky AtLornay,

(310



TENTH AMENDHENT TO LEASE AGREEMENT

THIS AMENDMENT executed by and between THE CITY OF SAM DIEGO, 2 municipal
corporation (CITY), LESSOR, and DE ANZA MOBTL ESTATES, a California linited
parinership, LESSEE, successor in interest to M. F. Purdy and Lila Witcher.

WHEREAS, the parties heretofore have entered into thal certain Lease

- Agreement, dated Hay i8, 1951, filed as Document 433606 in the Office of the

City Clerk, as amendeﬁ by Documents 458065, 495332, 524548, 535711, 550308,
595193, 606880, 647346 and 730521 filed in said Office of the City Clerk.

WHEREAS, the parties hereto now desire to further amend said lease
Agreement in the manner herein set forth;

MOW, THEREFORE, CITY and LESSEE, hereby agree:

1. That Paragraph Fourth of said Lease Agreement is hereby deleted in its
entirety and the following substituted therefor:

Fﬂ“rthv

A.  RENTAL

Commencing January 1, IQBE,ILESSEE shall pay to CITY,
monthly in arrears and prior to the last day of the
calendar manth fnllaw%ng that month in which the reveaue
subject to rent was earnad, a sum of money equal to the
total of the percentage of all gross income derived fron
all operations on Lle demised pﬁemi:es, including, but nat
Timited to the fu'lllm-aing:

DO mfﬁ”-?‘?-&‘m"w

Ins e ol B I

FILED__ _-'_u'l < veid
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(1)

(2)

)

(4)

(5)

(6)

)

(8)

(9)

(10)

Ten percent (10%) of gross income from mobile home
space rental, recreation vehicle space }en}aT anrd—ill
othar-siailor-space—rental, subject to adjustment as
provided in Section B hereof.

Three percent (3%) of gross income from general store
operations.

One percent (1%) of gross income from mobile home
sales. )

One percent (1%) of gross income from boat sales.

Three percent (3%) of gross income from snack bar and
fountain operations.

Seven percent (7%) of gross income from beauty shop
operations.

Seven percent (7%) of gross income from guest rooms.,

Twenty percent (20%) of gross income from boat slip
and mooring rentals.

Seven percent (7%) of gross income from boat reatals,

dry boat storage and related wmarine services, and
recreational vehicle storage.

Three parcent (3%) of gross income from gasoline,
0il, propane, diesel and any other petroleum fuel
sales.

e
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(11) Three perceat (3%) of gross income from allied

(12)

(13)

(14)

service station sales and operations of a Pecreation
Hall.

Two percent (2%) of gross income from gas and
electricity sales.

Coin operated machines. Any amount due CITY from
income accruing to the LESSEE from coin-operated
machines and telephones in which the LESSEE has no
ownership equity shall be_coTputzd in accordance with
percentage rates set forth in this section on the
basis of income received by LESSEE, rather than the
téta1 gross income of said machines or telephones.
Provided, however, that in the event the total gross
income of said machines and/or telephones exceeds the
amount of Five Hundred Dollars ($500) per month, then
the total amount due CITY from fncome derived from
said machines and/or telephones shall be computed
under said percentage rates as set forth in this
Section on the basis of the total gross income of
said machines and/or telephones, rather than on the
income received by LESSEE.

Seven percent (7%£) of the gross income from any and

all activities, operations and suhoperations allowed

under this lease and not otherwise provided for in
this section. Provided, however, that the CITY
Manager and LESSEE may mutually agree in writing to
another percentage rate or flat rate of rent for each
such other service(s) or operation(s) supplementary

oy



to the permitted use(s) as set forth in this leasa
and approved in writing by the City Manager. In the
event the parties cannot reach an agresment on the
percentage rent to be pafd to CITY, then such
activities, service(s), or operation(s) shall not be
entered into by LESSEE.

Provided, however, in tha event that th2 total amount of
SJid'percentaga rent paid to CITY by LESSEE in 2ny one
ycaF ending upon the day prior to the anmriversary date of
this agreement, liovember 24, is less than the sum of Two
Hundred Thousend Dollars ($200,000), hereinafter referred
to as "minimum rent" or less than any adjustment thereof
as provided in Section C, hereof, then LESSEE shall pay to
CITY within sixty {60) days of said anniversary date, the
difference between the amount actually paid and the )

minioum rent.

Provided, further, if the anniversary date and the data
upon which LESSEE is required to commence payment of a
percentage of gross income do not cofncide, then said
minimum rent and percentage rents for that year shall be
prorated to the anniversary date, which shall then becoma
the computation date thereafter,

PERCENTAGE RENTAL ADJUSTHENTS. Commencing Januery 1, 1985,
LESSEE shal) pay to CITY 15 percent of gross income from
mobile home space rental, recreational space rental asd—2H
ethepsipitar—spece—rentatr and commencing January 1, 1938,
LESSEE shall pay to CITY 20 percent of gross income from
such space rental.




C.

MINIMUM RENT ADJUSTHENTS, On January 1, 1985 and on

January 1 of each three-year period thereafter, during the
remaining term of this lease, the minimun reat for the
ensuing three-year period shall he adjusted.to 80 percent
of the average annual rent paid to CITY during the three
years preceding the minimum rental adjustment date.

Provided, however, no such adjustment may result in a
decrease in minimum rent,

CELINQUENT RENT. In the event LESSEE fails to pay the

applicable rents or audit deficiencies when due, then
LESSEE shall pay to CITY, in addition to the delinguent
rent, & sun of money equal to FIVE PERCENT (5%) of said
delinquent rent; provided, howsver, in the event said
delinquent rent 1s still unpaid after fifteen days of
becoming delinquent, then LESSEE shall pay to CITY, instead
of said Five Percent, 2 sum of money equal to TEN PERCEMT
(10%) of said delinquent rent. It is the intent of this
provision that CITY shall be compensated by such additional
suas for 1oss resulting from rental celinquency and costs
to CITY of servicing the delinquent account. The City
Managar, at his option, may for good cause waive any such
delinquency compensation reguired herein, upon advance
written application of LESSEE.



GROSS INCOME. fGiross income, as used in this lease, shall

include all income resulting from occupancy of the leased
premises from whatever source derived whether received or
to become due. Provided, however, gross income shall not
include federal, state or municipal taxes collected fronm
the consumer (regardless of whether the amount thereof is
stated to the consumer as a separate charge) and paid over
periodically by LESSEE to a governmental agency accompanied
by a tax return or statement as required by law. The
amount of such taxes shall be shown on the books and
records elsawhere herein required to be maintained. The
aforesaid percentage rent shall be caleculated and paid by
LESSEE on the basis of said gross income whether the income
is recejved by LESSEE or by any sublessee, parmittee,
licensee, or other party, or their agents and all gross
income received by any sublessee, permittee, licensee, ar
other party as a result of occupancy of said premises or
the operation thereof shall be regarded as gross incore of
LESSEE for the purpose of calculating the percentage reat
hereunder required to be paid by LESSEE to CITY.

ol
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F.

FINANCIAL RECORDS MAINTENANCE.

(1)

LESSEE shall keep true, accurate and complete records
in & manner and form satisfactory to CITY from which
CITY can at all reasonable times determine the nature
and amounts of income subject to reatal from the
operation of the leased premises., Such records shall
show all transactions relztive to the conduct of the
operation, and transactions shall be supported by
docunents of orginal entry such as sales slips, cash
register tapes, purchase invoices and tickets issued

or other means satisfactory to CITY. All sales or

rentals of merchandise and services rendered shall be
recorded by means of cash register system which auto-
matically issuves a customer's receipt or certifies the
amount recordad on a sales slip., Said cash register
shall have a locked-in total which is constantly accu-
mulating, which total cannot be reset, and at the
option of the CITY, 2 constantly locked-in accumulat-
ing printed transaction counter which cannot be reset,
and/or a printed detailed audit tape localed within
the register., Complete beginning and ending cash
register reading shall be made a matter of daily
record. Together with each rental payment, LESSEC
shall render to CITY a detailed stateaent as to the
source of the receipts showing all gross income of the
preceding calendar month together with the amount pay-
able to CITY as hereinabove provided and shall accos-
pany same with 2 remittance of the amount so showun Lo
be due CITY. The City Auditor and Comptroller shall
audit the business of LESSEE, its agents, sublessees,
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concessionaires or licensees operating on said prenises
at least once every three {3) years and more frequantly
as deened appropriate by CITY. In the event such audit
discloses that the percentage rental required for the
preceding lease year(s) exceeds the amount of percent-
age rental paid to CITY by LESSEE during said perlnd.
LESSEE shall immediately pay to CITY the amount of such
deficiency. Also, in the event said audit discloses
that the percentage rental on the.annual gross sales
for the preceding lease year(s) {5 less than the paount
of minimun annual rent required therefor, LESSEE shall
pay to CITY the amount of such deficiency within thirty
(30) days of notification thereof by CITY subject -to
Subparagraph (4) hereof. In the event that such audit
discloses that the percentage reatal required for the
preceding lease year(s) is less than the amount of per-
centage rents paid to CITY during said period, then
upon confirmation of said audit findings by CITY
through means provided in Subparagraph (3) hereo®, the
amount of overpayment shell be credited against egual
amounts of monthly rents due CITY during the succeeding
payments until said overpayment is fully credited. Any
such overpayment occurring in the last lease year shal)
be refunded by CITY within thirty days of confirmation
by CITY of said audit findings.

(2) LESSEE shall alse maintain accurate records of actuzl
and projected operating expenses and revenue, and such
other operating information as CITY from time to tine
deens necessary and LESSEE shall submit such
information to CITY upon request.

(3) A1l of said records and accounts relating to opera-
tions hereunder shall be maintained separate froa all
other accounts not relating to the operation of the
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leased premises and shall be made available to CITY at
one location within the limits of the City of San
Diego. CITY shall have, through its duly authorized
agents or representatives, the right to examine aad
audit saic¢ records and amounts at any and all reason-
able times. Any additional sums due CITY as deter-
mined by CITY'S audit are due and payable as providad
herein.

(4) In the eveni that such audit discloses that tha rent
for the audited period has been underpald in excess of
five percent (5%) of the total required rent, then
LESSEE shall pay CITY ten percent (10Z) of the amount
by which said rent was underpaid in addition to the
unpaid rents so shown to be due CITY as compensz2tion
to CITY for administrative cost and loss of interest.

2. That Paragraphs Fifteenth and Sixteenth of safd Lease Agreement are
herehy deleted in their entirety and the following substituted

therefor:

Fifteanth. Insurance Coveragqe. During the entire term of this
lease, LESSEE 2grees to procure and maintain publig liability
insurance which names CITY as an additional insured with an
insurance company satisfactory to CITY licensed to do business
in California to protect against loss from liability imposed by
law for damages on account of bodily injury, including death
therefrom, suffered or alleged to be suffered by any person or
persons whomsoever, resulting directly or indirectly from any
act or activities of LESSEE, fts sublessees or any person acting
for LESSEE or under its control or direction, and also to
protect against loss from liability imposed by law for damages




to any property of any person caused directly or indirectly by
or from acts or activities LESSFE, or its sublessees, or hny
person acting for LESSEE, or uader its control or direction.
Such property damage and public 1iability insurance shall also
provide for and protect CITY against incurring any legal cuﬁt in
defending claims for alleged loss. Such public 1iability and
property damage insurance shall be maintained in full force and
effect during the entire term of this lease in the amount of not
less than ONE MILLION DOLLARS COMBINED SINGLE LIMIT LIABILITY.
LESSEE agrees to submit a policy of said insurance to the CITY
on or before the effective date of this agreement 'IndiEat'ing
full coverage of the contractval liability imposed by this
agreement and stipulating that the insurance company shall rot
terminate, cancel or limit said policy in any manner without at
least thirty days prior written notice thereof to CITY. 1If the
operation under this agreement results in en increased or
decreased risk 1n the opinion of the City Manager, than LESSEE
agrees that the minfmum limits hereinabove designated shall be
changed accordingly upon request by the City Hanager. LESSEE
agrees that provisions of this paragraph as to maintenance of
insurance shall not be construed as limiting in any way the
extent to vwhich the LESSEE may be held responsible for the
payment of damages to persons or property resulting From
LESSEE'S activities, the activities of its sublessees or the
activities of any person or persons for which LESSEE 1is
otherwise responsible.

LESSEE also agreaes to procure and maintain during the entire
term of this lease, & policy of fire, extended coverage, and
vandalism insurance on all permanent property of an insurable
nature located upon the leased premises. Said policy shall nane
the CITY as an additional insured and shall be written by an
insurance company satisfactory to CITY licensed to transact
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business in the State of California and shall be in an amount
sufficient to cover at least BO percent of the replacement costs
of said property. ,

LESSEE agrees to submit a certificate of said policy to the CITY
on or befora the effective date of this lease amendment. Said
policy shall contain a condition that it is not to be terminated
or cancelled without at least thirty (30) days prior written
notice to CLTY by the insurance company. LESSEE agrees to pay
the premiua for such insurancérand shall require that any instr-
ance proceeds resulting from a loss under said policy are pay-
able joiatly to CITY and LESSEE and said proceeds shall con-
stitute a trust fund to be reinvested in rebuilding or repai}ing
the damaged property or said proceeds may be disposed of as
specified in Paragraph Sixteenth. Maste, Damage or Destruction,
hereof; provided, however, that within the perfod during which
there is in existence a mortgage or deed of trust upon the
leaseliold, then and for that period al) policies of fire insur-
ance, extended coverage and viandalism shall be made payable
jointly te the nortgagee or beneficiary, Lhe named insured, and
CiTY, and shall be disposed of jointly by the parties for the
following purposes:

A. As a trust fund to be retained'hy said mortgagee or bane-
ficiary and applied in reduction of the debt secured hy
such moritgage or deed of trust with the excess remaining
after full payment of said debt to be paid over to LESSEE
and CITY to pay for reconstruction, repair, or replaceaent
of the damaged or destroyed improvements in progress
payments as the work is performed. The balance of said
proceeds shall be paid to LESSEE.

I



Provided, further however, nothing herein shall prevent
LESSEE, at its option and with the approval of s2id mort-
gagee or beneficiary, from filing 2 Faithful Performance
Bond in favor of said mortgagee or beneficiary end CITY in
an amount equivalent to said insurance proceeds in lieu of
surrendering said insurance proceeds to said mortqgages or
beneficiary, and CITY.

In the event this leasc is terminated by mutual agreemant
and said improvements are not reconstructed, repaired or
replaced, the insurance proceeds shall be jointly retained
by CITY and said mortgagee or beneficiary to the extent
ne:eisary to first discharge the debt secured by said
mortgage or deed of trust and then to restore the prenises
in a neat and clean condition, $Said wmortgagee ar hencfi-
ciary shall hold the balance of said proceeds for CITY and
LESSEE as their interests may appear.

LESSEE agrees to increase the limits of 1iability whea, in
the opinion of CITY, the value of the improvements coverad
is increased, subject to the availabiltiy of such insur-
ance at the increased limits. LESSEE agrees, at his sole
expense, to comply and secure complience with all insur-
ance requirements necesséry for the m2intenance of reason-
able fire and public liability insurance covering said
premises, buildings and appurtenances.

- The LESSEE further agrees to take out and maintain the

required policy or policies or Worknen's Compensation
Insurance covering employees of the LESSEE and to require
any Sublessee or Concessionaire authorized by LESSEE to
use the leased premises to take out eand maintzin the
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required policies of Horkmen's Compensation Insurance
covering the employees of such Sublessee or
Concessionaire,

Sixteenth. Waste, Damage or Destruction. LESSEE agrees
to give notice to the CITY of any fire or other damage
that may occur on the leased premises within ten days of
such fire or damage. LESSEE agrees not to commit or
suffer to be committed any waste or injury or any public
or private nuisance, to keep the premises clean and clear
of refuse and ohstructions, and to dispose of 211 garhage,
trash and rubbish in & manner satisfactory to the CITY.

[T the leased premises shall be damaged by any cause which
puts the premises into a condition which 1s not decent,

safe, healthy and sanitary, LESSEE agreas to make or cause
to he made full repair of said damage and to restore tha2
preanises to the condition which existed prior to said Jam-
ane, or LESSEE agrees to clear and remove from the leased
preaises 211 debris resulting fron said damage and rebuild
tie premises in accordance with plans and specificaticns
previously submitted to the CITY and approved in writing
in order to replace in kind and scope thz operation which
existed prior to such damage, using for either purpose

the insurance proceeds as set forth in Subsection B of
Paragraph Fifteenth, Insurance Coverace, herrof.

LESSEE agrees that preliminary steps toward performing
repairs, restoration or replacement of the premises shall
be commenced by LESSEE within thirty d2ys and the required
repairs, restoration or replacement shall be completed
within a reasonable time thereafter. CITY may determine
an equitable deduction in the minfmur annual rent require-
ment for such period or periods that said premises are
untenantahle by reason of such damage.

Bl i 1
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3.

That Paragraph Eighteenth of said Lease Agreement is hereby de]ete{ in
its entirety and the following substituted therefor:

Eighteenth. Peaceable Surrender. The LESSEE agrees that upon the
termination of this lease by the expiration thereof, or the earlier

termination as by the terms of this lease provided, or, in the event
this lease is cancelled by mutual consent of the parties hereto, the

LESSEE wi1l'péaceab13 yield up and surrender the leased premises and = -.*-

the whole thereof in as good condition, subject to normal and
ordinary change and alteration from the usg of. such premises as
hereln provided, as the same may be at the time the LESSEE takes

: pﬁ#sessiﬂn thereof, and to allow the LESSOR to take peacesble pos-

session thereof, subject to the terms and conditions as set forth in
paragraph "Ninth" of this lease, whereupon the LESSEE'S obligaticn
to pay rent upon said premises shall cease.

* 4, That Paragraph Twenty-third of said Lease Agreement is herehy delete:d in

its entirety and the following substituted therefor:

Twenty-third. Administration and Motices. Control and administra-

tion of this lease is under the jurisdiction of the City Managar of
CITY as to CITY'S interest herein and any communication relatbive Lo
the terms or conditions or any charges thereto or any notice or
notices provided for by this lease or by law to be given or served
upon CITY may be given or served by registered letter deposited in
the United States mails, postage prepaid, and addressed to the City
Manager, Attention Property Director, City Rdministration Builcing,
202 "C" Street, San Dieqo, California 92L01. Any notice or notices
provided for by this lease or by law to he given or served upon
LESSEE, Mortgagee, Trustee or Beneficiary may be givea or servad by
depositing in the United States mails, postage prepaid, 2 letter

18-



5'.

6.

addressed to said LESSEE at the leased premises or at such other
.ﬂﬂdrEES designated in writing by LESSEE, Morteagee, Trustee nﬁ Bene-
ficiary or may be personally served upon thea or any person here-
after authorized by them to receive such noti:é. Any notice or
notices given or served as provided herein sha)l be effectual and
binding for al) purposes upon the principals of the parties so
served upon personal service or forty-eight hours after mailing in
the manner required herein.

That the following Paragraph Thirly-second is herehy adéed to said Leasn
Agreenent as part thereof:

Thirty-second, Affirmative Action. LESSEE agrees to take affirwa-

tive action to improve esployment opportunities of minorities and
women. MWhen applicable, LESSEE agrees to abide by the Affimative
Action Program for Lessees as it now existing or is hereafter
amended. A copy of tie program, effective as of the date of this
agreement, is on file in the Office of the City Clerz and by this
reference is incorporated herein., Minorities are presently defined
as Hexican-American, Black, Filipino, Anerican Indian and Asian/
Oriental. The goal of tais program shall be the attainment of tie

- caployment of minorities and women in all areas of employment in e
total percentage of employnent approximately equal to the total
level of minority and women cmployment as estaBhlished by the CITY
for its Affirmative Action Program each year.

That the following Paragraph Thirty-third is hereby added to said Leasc

Agreement as & part thereof:

Thirty-third. Eminent Domain. In the eveat the leased preaises or
any part thereof shall be taken for public purpases by condemnation

as a result of any action or proceeding in eminent domain, then tha
interests of CITY and LESSEE (or Beneficiary or Mortgagee if there
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is a Trust Deed or Mortgage then in effective), in the award and the
effect of the taking upon this Lease Agreement shall he as follows:

A,

B.

In the event of such taking of only a part of the leased
premises, leaving the remainder of said prenises in such loca-
tion and in such form, shape and size &s to be used effectively
and practicably in the epinion of CITY for the conduct thereaa
of the operations permitted hereunder, this lease shall termin-
ate and end as to the portion of the leased prenises so taken
as of the date title to such portién vests in the condemning
authority, but shall continue in full force and effect as tc
the portion of the leased premises not so taken and from anc
after such date the contract rent, or in the event there is a
minimum rent specified herein, then the minimum rental requ’red
by this lease to be paid by LESSEE te CITY shall be reduced in
the proportion to which the value of the leised premises 59
tzken bears to the Lotel value of Lhe deaised prenises; pro-
vided, however, CI1TY shall have the right, with the consent of
LESSEE, to sudbstitute 1ike adjacent property and maintain the
rent schedule without dininution,

in the event of the taking of only a part af the leasad
premises, leaving the remainder of said premises in such
locatfon, or in such form, shape or reduced size as to render
the same not effectively and practicably usable, in the opinion
of CITY, for the conduct there on of the operations permitted
hereunder, this lease and all right, title and interest there-
under shall cease on the date title to said premises or the
partion thercof so taken vests in the condemning authority.

In the event the ontire leased premises are so takea, this
lease and al) of the right, title and interest thereunder shall
cease on the date title to said premises so taken vests ‘n the

condemning authority.
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D. 1n the event of any taking under Subparagraphs A, B, or C,
hereinabove, the only portion of any award of compensation
which shall ba paid to LESSEE shall be the Fair Market Value of

U/ W LESSEE'S interest which is taken by the condemning agency. &

/ fo-the—iptestion-efthisprawisioa-that LESSHI-shal not—in any
ORI 6 r e aive way Lofes B Gapidiy— by pastn of LELSELIL
contractural—rrpbts—cennadldon with-tha properly—comdamas.,

. E. Motwithstanding the foregoing provisions of this section, CITY

" may, in its discretion and without affecting the validity and -
existence of this lease, transfer the CITY'S intefests in said
premises in lieu of condemnation to any authority entitled to
exercise the power of eminent domain. 1In the event of such
transfer by CITY, LESSEE shall retain whatever rights it may
have to recover from the said authority the Fair Market Value
of LESSEE'S interest taken by the authority.

7. That the following Paragraph Thirty-fourth is hereby a2dded to s2id Lesxse
Agreement as a part thereof:

Thirty-tfourth. Public Access. LESSEE agrees to provide public
access to and around the premises on existing roads and pathway:
during daylight hours, subject to reasonahle security measures
which have the prior written approval of the City Manager. LESSES
further agrees to construct a pedestrian and bicycle pathway arund’
the leased premises in accordance with CITY approved specifications
at CITY'S cost for use by the general public during daylight hours,
subject to the availability of City funds. LFESSEE and CITY further
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agree that LESSEE shall be given the option to construct a bridge
across Rose Craek adjoining said premises in accordance with
CITY-approved specifications and at CITY'S cost, subject to CLIY'S
decision and ability to schedule said construction and subject to
the availability of City funds. LESSCE and C1TY shall use their
best efforts to expedite the approval and completion of said bLridge,
subject to the public's interests. It is the intention of the
parties that the construction costs referred to herein would be
payable, all or in part from rents accruing to uITf from LESSEE
under this lease and by such other sources as rﬂy be agreed to by
the parties. "

The following Paragraph Thirty-fifth is hereby added to said Lease
Rgreement as a part thereof:

Thirty-fifth. MNotice to Tenants. LESSEE shall provide to an

present and future occupants of mobile home spaces on the demised
premises a copy of Asseably Bill Mo. 447 of the 1931-82 Regular
Session of the California Legislature. In addition, LESSEE sha’i,
in writing, notify all such occupants that they shall not be

entitied to and may not clain:

A, Any relocat fon ¢1lowances, benefits, monetary payments or any
other rights of any kind or amount at any time whatsoever by
reason of, or arising out of, the provisions of the said
Kssembly Bill 447 or by virtue of any action or inaction of

LESSEE or LESSOR pursuant to said Bil1l; or

B. Any extension by LESSOR or LESSFE of the term of their
individual subleases pursuant to any provision of this lease or

by reason of, or a2rising out of, the provisions of AR a4; .
LESSEE shall also give notice to all such occupants that the
date of expiration of this Lease shall be November 23, 2003,
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unless sooner terminated in accordance with the terms hereof

and that under no circunstances shall any occupants' term be

extended beyond Novenmber 23, 2003 or said earlier termination
date, '

9. The following Paragraph Thirty-sixth is hereby added to said Lease

Agreement as a part thereof:

"Thirty-sixth. Redevelogmaal Plan. In consideration of the rental
increase provided herein, LESSEE agrees that it will submit and C17Y
agrees that it will considzr a Redevelopment Plan involving that
-portion of the demised prenmises which is not being utilitzed for
mohile home space rental on the following terms and conditions:

A. LESSEE will prepare and submit a propased Redavelopment Plan
which shall include new or modified uses of the above-described
property wthich are compatible with the purposes of MISSINN BAY
PARK and the highest and best use of the real property. The
Plan shall not requira displacement of mobile homes from thz demise

/ ) premises (but may require relocation of mobile homes within

the demised premises).
B. LESSEE will provide CITY with a projection of anticipated in-

coma Lo tha CITY from the uses proposed in the Redeveloprent
Plan together with a projection of income from the same prew-
ises as utilized at the time that the Plan is submittad.

C. The Plan shall be prepared by individuals or companies accapt-
able to the GITY. The CITY shall haye the right to hire con-
sultants to determine the validity, financial feasibility ard
similar considerations with respect to the Plan.

D. The Plan shal) ba prepared at no cost to the CITY.

=19-
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E. Prior to approval of the Plan, LESSEE shall be required to pro-
vide CITY with financial and other information with respect to
any operating entity which 'might administer the operation of
the activities proposed in the Plan in the evesat th2 operator
of said activities is other than LESSEE.

/; F. The CITY may, at its sole discretion, accept, reject or modify
(:d}fj-‘ the Redevelopment Plan and LESSEE agrecs to be bound by such

terpinaticen. acceptance or rejection or to negotiate
éuch modifications. ¢

lﬂ. This Tenth nn*ndﬁent to Lease Agreemant shall be effective upon the
execution by CITY.
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THE CITY OF SAN DIEGO

y/:.,/m%

==

DATE ;’/ )—f/ <z

City Managar

E ANZA MOBILE ESTATES
A California Limited Partnership

: ,.E" mek%i; ! a )
\oy iy =
nﬂteM—gL lq(&.z, y bmﬂj = =

Harbe rﬁe ?f.”&ﬁ‘%?ﬁ" g
By Aubrey Meyerson his
Attorney-in-Fact

Date B RKERKAR XN KAXKREAEXKAKKRNAN

SRAXAAX B AN XX

1 HEREBY APPROVE the form and legality of the foreqoing Tenth Amendment to

JOHN W. WITT, City Attorney

By Mﬂf&f J &A va sl

Deputy

RJIC:mh
1/22/82
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STATE OF CALIFORNIA

)
d 2 ; )
COUNTY QF A2 te—t )

On this :?ﬁéﬁf day of 1, 1982, before me,
the undersigned, & Notary Public, in aﬁd for said State,
personally appea?ed, ARubrey Meyarscﬁ, known to me to hbe
the person whoseg name is subscribed to the within instrument
as the Attorney-in-Fact of Herbert M. Gelfand, and acknowledged
to me that he subscribed the name of Herbert M. Gelfand, thereto
as General Partner of De Anza Mobile Estates, a California
Limited Partnership for and on behalf of a said limited
partnership and his own name as Attorney-in-Fact.

WITHESS my hand and official seal.

D:PICML‘E?;.HAG: b&"’”«“ﬁ/fc’ df/ﬂf iﬁ{ﬂfﬁ‘_,

OTHY ANN BOYCE
P:OT;.Hr PUDLIC = CALIFDRMIA ) Hctary =) 11': ln and f/r 52 1d
LOS ANGELES CouNTY
Wy comm. esplres JUN 25, 1924 County and State
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(R-82-1235 Rev.)
RESOLUTION NUMBER R- /o577 1'?

hdopted on L JAN o £ IQSZ )

BE IT RESOLVED, by the Council of The City of San Diego, as
follows:

That the City Manager is hereby authorized and empowered to
execute a Tenth Amendment to Lease Agreement between the City
and DE ANZA MOBILE ESTATES, which Tenth Amefdment provides for
rent increases to the City from the operations of the mobilehome
park located on De Anza Point and which Pmendment contains
additional prowvisions, as more particularly described in that

Tenth Amendment to Lease Agreement on file in the office of the

City Clerk as Document No. ﬁ?— ittt

L

BE IT FURTHER RESOLVED, that this resolution shall be and
become effective on January 30, 1982, prior to Resolution -
R-255718, if said Tenth Amendment is fully executed by said
date.
BE IT FURTHER RESOLVED, that in the event said Tenth
Amendment is not fully executed by January 30, 1982, this

resolution shall be void and of no force or effect.

APPROVE John W, Witt, City Attorney

ernaug
Deputy City Attorney

HOV:ps:731.7
1/22/82

Revised 1/29/82
Ce.Dept:Prop.
Job: 216667
Form=r.none
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Passed and adopted by the Council of The Citv of San Diego on

January 25, 1982 __by the following vetes:
YEAG : Mitchell, Golding, Williams, Struiksma, Cotch, Murphy.
Killea.
NAYS Cleator, Wilson.

X071 PRESENT: None.

AUTHENTICATED BY:

PETE WILSON
Mayor of The City of San Diego, Cazlifornia

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, Celifornia

(SEAL)

By BARBARA BERRIDGE
Deputy

1 HEREBY CERTIFY that the above and foregoing is a full, true and

La [:‘ K ;
corract copy of RESOLUTION NO, }?—* ()r.s:-"!? passed and adopted
il

by the Council of The City of San Diego, California, on 1-25-82

CHARLES G. ABDELNOUR
City Clerk of The City of n Diego, California

(SEAL) By

(Rev. 5/79)
bb
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t Map 935 thence in'a northerly dircstion along the mean high 1° =07 7 ¢ g
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era), including oil and gas i the real propecty kereby granted, *
and there fsreserved to the State of California or pevsous author-*.
jzed by the State of California the right to prospect, mine anll

. remove such deposit from the real properly granted end to”

. * occupy ond usé o much of the surface as way be required

he Jands berein deseriled are granted subject to the .
ress resarvation ond eandition that the State may &t any *

-+, time in the future use sail lards or any portion thereof for

‘hizhway right-of:way purposes without compensation to the |
city, its suecessors or assigus, or any person, grm or pablic or,
private corporation claiming unider it, except that in the cvent

-improvements have been placed npon the property takén by the

- " State for s2id purpescs, compensation shall be made to the per-

sou entitled thereto for the Valuc of his interest in the improves
mments taken or the damages to such interest, J
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++ Anact to repeal Chepler 1127 of the Staluies of 1043; fo repesl
Sectior 136421 of the Fducalion Code and {o amend See-
¢ fion 13842 of seid code, ull vclating to the sularics of persers

eriployed by school dislricls in positions requiring certifica- .

tion qualifications.

""“"";" by Gevirser Apell 27, 1555 Filed with Socrctary of State D2556%
y A PP A TR ’ Soniohe

. . 23,1905
The people of the Stale of Califrnia do enael e fellows:

Sectien 1. Chapter 11147 of 1hie Bratiles of 1943 is repaaled. rom
Sec. 2. Seetion 13812.1 of the Educitlon Code iy repealed. tume
SBC;: 3. Scetion 13542 of tha BEdueation Code is cmanded

to read: o

13842, The governjng board of cach school Qisiries sl sowmen

i pay o cach person émployid in = day sthoo! of the distriet fov (ot S

full time in 2 position renuiving ecrtifieation qualifiealions er:
ennual szlary of nol less than one thousind eight hundred
dollars ($1,600), , .

The governing baard of eneh szhanl distelet shall pay to eaeh
parson umplnycﬁ for less than full time in a positiou requiring
cerbification qualifications nn anuaal salarvy of net less than an
truount which bears the same ratio to one thousand eizht ben-
dred dollars (51,800) as the time reguired of the porson bears
to the thoe required of a person employed ful! time, .

“TFull time' means not less than the minimum school ay "Fe s
each day the schools of the distiiet ore maintained duriag the
sehool year. . % _

If any clementary scliool district receives s incom: daring AeRgat)
any school year from all evailahle sources less thau two thou- pitis
tond seventy-five dollavs ($2,073), the county superiztendent Ll

_of sthools baving jurisdiction over the distrizt may apportion &uds
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% 7. Gannot receive-the full benzfil of ovdinary education Eaulmu. :
. shall be considercd a physically kandicapped dudiyidual for 5+ -, .
. » «the purppsts of this chapler. Minors with speech disorders br - T
. d-l’-.cts_.-lhnli be considered s being phisically handiceppe .
Alingss with physical illnesses, or ;Ih}mtnl conditions w l'h o
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5;{:1104 1 Seetion 1 of Cha ;mr 1“5‘. nt tht Stn!.utu of ¢ .
A945 is amended to read: » pb . W

, Saction 1. There is herchy granted to lae CH;. of San Disgo, §r2t
__& muajcipal tﬂmaﬂthi ol the Suate aI Califoruia, 2ud to 115 Eeiat of
1 fecesssors, all of the right, title and intavest of the Stote! afj [ ad
Csl I.i'c-nni held by said State by virtue of its sovercigoly, in ’
&nd to all hc‘.ﬂum sod luh'ﬂ-tl"tﬂ. iands whethier filled or uo-
£iled iz or adjacent to XMisticn Bn:, or i's estrance.2ad also -
ail the rizlit, title 2nd iatercst of thie Sicie of California in, th*
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ATTACHMENT #2

1981-..42 REG, SESS. CHAPTER 100!
SEC.

CHAPTER 1008
(Assembly Bill No. 47)

An act relating to lands granted to the City of San Diego.

[Became law without Governor's signature, Filed with Secretary of State Septernber 30, 1931

LEGISLATIVE COUNSEL'S DIGEST

AB 447, Kapiloff. "Land grants: City of San Diego. o

Under existing law, certain lands have been granted to the City of San Dicg
subject to prescribed terms and restrictions. ©" X :

This bill would authorize the City of San Diego, not later than February 1, 198
to concur by resolution in specified findings end determinations regarding t)
residential use by mobilchome tenants of specified parcels sitvated in Mission Bz
commonly known as De Anza Point, granted by the state to the City of San Disg
which lands are subject to a 50-year lease agreement entered into by the city f
development of the lands as a tourist and trailer park. The concurred-in findin
and determinations would be subject to specified coanditions requiring public acc
to be permitted and specifying that on and after November 23, 2003, the lands sh
be developed for park and recreation purposes consistent with the Master Plan |
Mission Bay Fark in effect on August 11, 1981,

The bill would be inoperative if, by February |, 1982, the city fails to concur
the findings nnd determinations.

The people of the State of Californiz do enact s follows:

SECTION 1. Notwithstanding any provision of Chapter 142 of the Statate
1945, as amended by Chapter 1455 of the Statutes of 1955, or any provision
Chapter 2139 of the Statutes of 1963, the City of San Diego, not later t.
February 1, 1982, may, with respect to those lands grasted in trust to ic J
commonly known as De Anza Point and more particularly described in Section :
this act, and subject to the provisions of Section 3 of this act, concur by resolu
in the following findings and determinations: :

() The City of Sac Diego, as trustec for the people of California, has ent
into a 50-year lease agreement for development of the described lands as a to
and trailer park, which term will end on November 23, 2003.

(b) The described lands were intended by the Legislature to be used for pt
recreation and public recreationzl support facilities, which uses coul::l encom
transieat-type gucst housing. However, the described lands have in fact
developed with permanent sites for mobilehomes which can no loager be consic

. public guest housing facilities. .

(¢) Private residential usz of these lands is in conflict with the Legislature's !
as declared in the legislative grants. )

(d) Many members of the public have made De Anza Pu:'mt their
many years and have come to look upon the lands descrited in Section
as thelr home despite their month-to-month contractual tenancy. N

(¢) In balancing the hardship of relocating tenants with current public n

residenc
2 of th
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"expanded recreational s oni Mission Bay, sufficient lands are available or can be
made available for recreational purposes on Mission Bay until the year 2003, '

(f) In view of the foregoing, tenants should not be forced, by reason of their
residential use of the described lands, to relocate outside those linds before
November 23, 2003, Thus, it is the policy of the state to permit existing uses of the
described lands to continue untdl November 23, 2003, This policy is not intended to

afiect the rights and obligations of landlord and tenant under the terms of existing
leascs.

SEC. 2. Upon compliance by the City of San Diego with the provisions of this
act, the use of the lands described 1o this section in accordance with this sct shall
be deemed to be in furtherance of trust purposes and consistent with the provisions
of Chapter 142 of the Statutes of 1945, us amended by Chapter 1455 of the Statutes

of 1955, and the provisions of Chapter 2139 of the Statutes of 1963. The provisions
of this nct shall be applicable to the following described lands:

(a) That portion of the lands granted by the State of California to the City of San
Diego pursuant to Chapter 2139 of the Statutes of 1963, and designated therein as
parcel 3, being that portion of, Pueblo Lot 1798 of the Pucblo Lands of San Diego
according to 2 map thercof made by Jemes Pascoe in 1870, a copy of which map
was filed in the Office of the Recorder of San Diego County, November 14, 1921,
end known as Miscellaneous Map No. 36, and more particularly described as
follows: ,

Beginning at a point which is shown as Station No. | on the U.S. Coast and
Geodetic Survey of the Mean High Water Line of Mission Bay on Miscellaneous
Map No. 69 filed in the Office of the Recorder of San Diego County on March §,
1926, that point of beginning being South 14* 35" East a distance of 446.92 feet from
the Northeasterly corner of Pueblo Lot 1798; thence South 72° 40" West a distance
of 587.40 fect to a point shown as Station "E" on Miscellancous Map No. €9;
thence South 78" 21" West a distance of 574.48 fect, more or less, to a point on the
Mean High Tide Line of Mission Bay; thence Northerly along the Mean High Tide
Line a distance of 390.79 feet, more or less; thence North 75° 37" 15" East 2
distance of 590,11 feet 1o a poinl tungent to a curve; thence Easterly along the arc
of & curve concave to the right with 2 radius of 1,500 feet through an angle of 15°

14' 33" a distance of 399.05 feet; thence South 89 * 08' 12 East g distance of

151,54 fect 10 2 point on a straight line between the Northeasterly comer of Pueblo
Lot 1798 and the point of beginning; thence South 14° 35’ East a distance of 294.32
fe=t to the point of beginning, containing 10.20 acres, more or less,

{b) Also, that portion of the lands granted by the State of California to the City
of San Diego pursuant to Chapter 2139 of the Statutes of 1963, and designated
therein as parcel 1, being that portion of Pueblo Lot 1208 of the Pucblo Lands of
San Diego aecording to a map thereof made by James Pescoe in 1870, 2 copy of
which Map was filed in the Office of the Recorder of San Dicgo County, November
14, 1921, end known as Miscellaneous Map No. 35, more particularly described 25
follows: .

Beginning at a point which is shown 25 Station No. 1 on the US. Coest and
Geodetic Survey of the Mean High Water Line of Mission, Bay on Miscellaneous
Map No. 69 filed in the Office of the County Recorder on March 8, 1926, that point
of beginning bears South 14* 35" East 2 distance of 446.92 fect from the Northeast-
erly corner of Pueblo Lot 1798; thence North 72° 26' East & distance of 207,53 feet;
thence due North 118.97 fest 1o the tangent poimt of & curve, thence along 2 curve
concave to the left with & radius of 100 feet through an angle of 85 §' 127 o
distence of 155.57 feet; thence North §9" 08’ 127 West 2 distance of 17592 fect t0 2
naint on 2 siraight line beiween the Norheasterly comer of Pueblo Lot 1798 and
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e I SEC. 3
the point of beginning; thence South 14° 35 East s distance of 29432 feet 1o the

point of beginning, containing 1.32 acres, more or less.

(c) Also, that portion of the lands granted by the State of California to the City
of San Diego pursuant to Chapter 142 of the Statutes of 1945, and more particy.
larly described as follows:

Beginning at 2 point 446.92 feet South 14* 35 East from the Northwesterly
corner of Pucblo Lot 1798, that point being shown on Miscellaneous Mzp No. €9
filed in the Office of the Courty Recorder on March 8, 1926, as Station No. | on
the U.S. Coast and Geodetic Survey of the Mean High Water Line of Mission Bay,
thence South 78% 40" West a distance of 587.40 feet; thence South 78" 21' West a
distance of 374.48 fect, more or less, to a point on the Mean High Tide Line of
Mission Bay; thence Southerly along the Mean High Tide Line & distance of
1041.08 fect, more or less; thence North 79" 48" 30° East a distance of 830 feet,
more or less; thence North 52° 27° East a distance of 265.83 leet, more or less, to a
point on the Mean High Tide Line of Missior Bay; thence continuing North 52 *
27" East 2 distance of 370.0 feet, more or less, to a point in the waters of Mission
Bay; thence North 29" 27" 54" West & distance of 3700 feet, more or less, to a point
on the Mean High Tide Linc of Mission Bay; thence due North a distance of 522.40

_ feet, more or less, to the Southeasterly corner of the parcel referenced immediately

2bove; thence South 72 * 26 West a distance of 209.57 feet to the poimt of
beginning, containing 28.3 acres of land, more or lass, and 2.69 acres of water arez,
mare or less.

(d) Alsc, that portion of the lands granted by the State of California to the City
of San Diego pursuant to Chapter 142 of the Statutes of 1945, and more particu-
larly described as follows:

Beginning at the Southwesterly comer of the parcel referenced imm:diah‘_:ly
above, which is a point on the Mean High Tide Line of Mission Bay that point
bearing South 25 * 18" 31" West a distance of 1934.00, more or less, from the
Northeasterly corner of Pueblo Lot 1798; thence Scuth 10° 11° 30" East along the
Mean High Tide Line a distance of 20 feet; thence continting along the Mean High
Tide Line Southerly and Easterly along a curve concave to the left a distance of
1381.94 feet, more or less; thence North 74 * 40’ 02° East along the Mean High
Tide Linz a distance of 1283.0 feet, more or less; thence Easterly, Non:herlr and
Westerly along the Mean High Tide Line along & curve to the left a distance of
894.10 feet, more or less; thence North 4* 47' 16" West a distance of 100.0 feet to 2
point in the waters of Mission Bay; thence South 83° 40' 09" West a dl!‘;tiﬂfﬂ of
827.61 fect to 2 point in the waters of Mission Bay, thence North 4° 47 167 West 2
distance of 270 feet to a point in the weters of Mission Bay, that point being the
Southeasterly comner of the parcel referenced immediately above; thence Squth 5; .
27" West a distance of 370 feet, more or less, to 2 point on the +M¢.an High T:g;
Line of Mission Bay; thence continuing South 52" 27° West 2 distance of Iﬁs.h:
fest, more or less; thence South 79 * 48° 30" West a distance of 8300 fect to the
point of beginning, containing 30.08 acres of land erea, more or less, and 3.46 acres
of water area, more or less,

SEC. 3. The findings and determinations concurred in by the City of SMUD;E%L:
pursuant to Section 1 of this act shall be subject to complinnce with the followin:
conditions: : e

(a) Until November 23, 2003, public access to the li'nds described in Scctiod
this act shall be permitted to the maximum extent pnsmt::!t. . ) i 3

(t) On and after November 23, 2003, the lands dﬂtn?ﬁd n 5.“'-“9“ IIDF':::r Ple
shiall be developed for park and resrzation purpases cansistent with the N Es'ntd dof
for Mission Bay Park as.in efiéct on August 11, 1981, and shall be mzl_ﬂ*::: City
operated or caused 1o be maintained and operated for these purposes by th
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San Diego under the provisions of Chapter 142 of the Statutes of 1945, as £émended

. by Chapter 1455 of the Statutes of 1955, and the provisions of Chnptcr 2139 .of the

Statutes of 1963, and the City 'of San Diego may administer the lands in any
manner consistent with the provisions of those statutes,

(c) The City of San Diego shall submit an annual report and audit to the State
Lands Commission on the manng:mmt of the lands described in Section 2 of this
act and the progress in increasing public use of lhe area v.hﬂ: respecting tenants'
rights to remain.

(d) The City of San Diego and its lessee shall nunfy all tepants and residents of
the mobilchome park of the existence of this act and the provisions contained
herein.

(e) The City of San Diego shall, in any rencgotiation of the existing lease with its
lessee, insure that fair rental value be obtained by the city as trustee of these lands
and shall not execute any lease mcndmmt prior to fnnnal written approval by the
State Lands Commission.

(f) The provisions of Scction 6359 of the Public Resources Code shall not apply
to this act.

SEC 4. If by February 1, 1982, the City of San Diego fails to concur in the
findings and determinations set forth in Section 1 of this act, the provisions of this

. act shall be inoperative,
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NOTICE TO TEYANTS
AT
DE ANZA HARBOR RESORT

NOTICE IS HEZREBY GIVEN, pursuant te the tesms of Asseably BLll 447 of the

Califaznia Leglslatuze 1581-82 Tegules session and the TENTH AMENDMZNT TO LEASE

AGREIMENT tetweesn the City of San Dieso and De Anza Mobile Eszaczes datsd

Januery 29, 1982 a2s follgus:

1. Assesbly BILl 447 di-aczly affac=s the property covered by the afsse-

said lease. A cepy of Assembly BL1L 447 is acttaches hereto &s Exhihie.l.

2. The aforeszid lease sacuires tha LESSEZ, De Anz2 Mobils Egtates shall

provide to 2ll present and futuze occupants of mobile hcre spaces on the prenisasg

-leased, notice that such eccupants shall naot be ent-tled e and zay nnt claim:

4. MAny relocation allowances, bcnnfits raneta'y paymests ac aay
ether rights of any kind or amount at any time whassseves by
reason of, or arising out of, the provisions of the saigd AsSsemtly
Bill 441_u: by virtue of any action or inaction of LESSEE or LESSOR
pussuant te said Bill; or

b. Any extension by LESSOR or LESSEE of the term of thelr individual
subleases pursuant to any provision of the basic lease or by
reason of, arising out of the provisions of Assembly Bill 447,

3. The City of San Diego, under terms of the TENTH AMENDMENT TO LEASE
AGREEMENT, has agreed that it will conslider a Redevelopment Plan invelving that
portion of De Anza Mobile Estates which is not beinc utilized for mebile home
space rental. The Plan shall not require displacement of smebilehomes, but may
potenélalir requize relocation of mobilehomes within the lease area. The City
may, a2t its sole discretlon acuept, reject or modify the Redevelopment Plan.

4. The date aof expiration of the basic lease is Hovember 21, 2001, unless
soonec terminated in accerdance with the te:sma thnra&f and under no circumstances
shall any ocsupant's tesm be extended beyond Novembes 23, 2001 or said earlles
termination date,

§. Neither Assembly Bill 447 ncr the TENTH AMEMDMENT TO LEASZ AGAZEIMENT
lengthens, ahactens, or aotherwize modifiea the individual subleases or agree-
ments between LESSZIE and occupant3 of mobile home spaces, oc precludes the City
of San Dlego from conaldering amcndmenta te the lease agreement prior te tHovember

13, 2001. ¥ '
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DE ANZA HARBOR RESORT

LONG-TERM RENTAL
AGREEMENT

THIS RENTAL AGREEMENT ("Agreement") betwéen ASSOCIATED
MOBILE ESTATES, doing business as DE ANZA HARBOR RESORT ("DE
ANZA") and HOMEOWNER (as defined in the DEFINITION section below)
shall be effective on the Effective Date (as defined in the DEFINITION
section below) and shall remain in effect until November 23, 2003 unless
terminated earlier as provided in this Agreement or by operation of law,
This Agreement describes the unique relationship between DE ANZA, which
owns & leaschold estate in the real property (wherein the Space that is the
subject of this Agreement is situated) and fee title to the common area im-
provements at DE ANZA HARBOR RESORT (the "Community"), located
on tidelands which have been dedicated by City erdinance to public park
use and are held in trust by the City of San Diego (the "City") and the
HOMEOWNER who owns a mobilehome located in the Community. This
Agreement allows the HOMEOWNER to use the Space (as defined below
in Article 1) for the placement of his mobilehome and 2llows HOMEOWNER
the use of common area fecilities at the Community, both subject to es-
tablished rules and regulations. This Agreement shall be exempt from any -
ordinance, rule, regulation, or initiative measure adopted by any local
governmental entity which establishes a maximum amount that a landlord
may charge a tenant for rent. The terms of this Agrecement shall prevail
over conflicting provisions of such an ordinance, rule, regulation or initia-
tive measure limiting or restricting rents in mobilchome parks only during
the term of this Agreement. If this Agreement is not-incffect and no new
Agreement in excess of twelve (12) months® duration is entered into, then
the last rental rate charged for the Space under the previous agreement

shall be the base rent for purposes of applicable provisions of law con-
cerning rent regulations, if any.

This Agreement meets the criteria of Civil Code section 798.17 in that:

1. This Agreement is in excess of twelve (12) months' duration.

DHR 9/4/89 -1-
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y This Agreement is entered into between the management and a
HOMEOWNER for the personzl and actual residence of the HOMEOWNER.

3. The HOMEOWNER has thirty (30) days from the date this Agree-
ment is offered to accept the Agreement by signing it

4, The HOMEOWNER who signs this Agrecment may void it by

;‘.mifying DE ANZA in writing within seventy-two (72) hours of signing
t.

5. - The HOMEOWNER may reject this Agreement and instead accept
a rental agreement for 2 term of twelve (12) months or less from the Ef-
fective Date of this Agreement. If the HOMEOWNER wants a rental agree-
ment for a term of twelve (12) months or less, including 2 month-to-month
agrecement, that agrecment shall contain the same “rental charges”, terms
and conditions as this Agreement during the first twelve (12) months.

DEFINITIONS

8 HOMEOWNER(S):

(Insert Names of HOMEOWNER(S)).
2. Phase 1 HOMEOWNER, Yes or No: .

3. Effective Date: October 1, 1988.

4: Space (as defined in paragraph 21.3 below):

(Insert space number).

3. MASTER LEASE: The lease and amendments originally dated May
18, 1951 between the City of San Diego as lessor and M.F, Purdy and Lila
Witcher as lessee, filed May 21, 1951 as Document No. 433606 in the Of-
fice of the City Clerk, San Diego, California.

6. Monthly Rental Payment: $ ________ per month, as of the Effec-

tive Date, or § __ __ per moanth, as of the date this Agreement is
signed.

7. ANNIVERSARY DATE: '
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RECITALS

1. DE ANZA intends to request the City to allow it to develop 2 resort
hotel complex ("Resort”). DE ANZA would not enter into this Agreement
but for HOMEOWNER agreeing to its provisions and agreeing to the
development of the Resort. DE ANZA would suffer severe financial los-
ses if the HOMEOWNER fails to abide by this Agreement and cooperate
with, and support DE ANZA in, its efforts to gain the City's approval of
development and construction of the Resort.

2. DE ANZA now leases the premises upon which the Community is lo-
cated, under the terms of a MASTER LEASE. A copy of that lease as

amended is available for inspection in DE ANZA'S office at the Com-
munpity at all reasonable times.

3. This Agreement contains provisions which the parties agree constitute
reasonable relocation costs arising from the Community's full or partial
closure ., If such full or partial closure is a "Change of Use" under sec-
tion 798.10 of the Civil Code, DE ANZA will file with the City, pursuant
1o section 65863.7 of the Goverament Code, a report on the impact of the
conversion upon the homeowners, The City will be asked to find that this

Agreement's provisions adequately mitigate any adverse impact of the con- -

version on the ability of a displaced homeowner to find adequate housing
in 2 mobilehome park. Certain benefits of this Agreement will be provided
by DE ANZA only if the City makes such a finding and approves its
development plans.

4. DE ANZA intends to enter into an agreement(s) with the City, which
shall ellow DE ANZA to develop a hotel resort and related facilities
("Resort") in phases, which will require relocation of mobilehomes and
HOMEOWNERS from one location to another within the boundaries of the
Community.
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5. HOMEOWNER row has a month-to-month tenancy or a one-year lease
as 2 subtenant of DE ANZA. HOMEOWNER'S tenancy will terminate no
later than November 23, 2003. HOMEOWNER hereby is given notice that
DE ANZA intends to close the park on November 23, 2003. Subject to this
Agreement, DE ANZA is giving up its right to close the park after giving

one year's notice, and is instead giving in excess of fifteen (15) year's
notice.

6.  This Agrecment provides circumstances under which DE ANZA may
assist HOMEOWNER in his efforts to realize the value of his mobilehome

and may assist HOMEOWNER with his relocation costs upon closure of
the Community. ®

7. HOMEOWNER acknowledges that this Agreement is contingent upt.m
execution by at least 340 of the 510 homeowners in the Community of

rental agreements containing terms and provisions as specified in this Agree-
ment.

8. HOMEOWNER acknowledges that the current use of the Community
by DE ANZA and HOMEOWNER is inconsistent with the purposes of the
trust for the lands upon which the Community is located as stated in the
statutes of California 1945, Chapter 142. The California Legislature,
however, passed Assembly Bill No. 447, Chapter 1008 in 1981 (also known
as the "Kapiloff Bill") to allow DE ANZA to continue the present use of
the land until November 23, 2003.

9. The land on which the Community is located has been dedicated by
the City to park use and, under Section 55 of the City Charter DE ANZA'S
existing MASTER LEASE could not be extended for use as & mobilehome
park without the approval of two thirds of the electorate.

THEREFORE, in consideration of the foregoing and the covenants and

agreements set forth herein, HOMEOWNER and DE ANZA agree as fol-
lows: .
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Incorporation _of Facts. Matters and Recitals

The parties to this Agreement acknowledge and agree that all the facts,
matters and recitals set forth above are incorporated into and shall be part
of the terms and conditions of this Agreement,

ARTICLE 1

Provisions of Rental Agreement

1.1  Offer of a One Year Lease. Under the Mobile Home Residen-
cy Law as amended from time to time (currently Civil Code section 798.18),
HOMEOWNER has been offered a rental agreement for a term of twelve
(12) months or less. HOMEOWNER has, however, elected the longer term
of this Agreement. This Agreement does not contain any term or condi-
tion with respect 1o charges for rent, utilities, or incidental reasonable ser-
vice charges that would be different during the first twelve (12) months
of this Agreement from the corresponding term or condition that would be
offered 1o the HOMEOWNER on a month-to-month or one year basis.

1.2 Term.  The term of this Agreement commences on the Effec-
tive Date and terminates on November 23, 2003, unless terminated earlier
pursuant to the terms of this Agreement or by operation of law.

1.3 HOMEOWNER Rights, This Agreement gives HOMEOWNER

the right to exclusively occupy the Space, and 10 use common area facilities
subject to Community Rules and Regulations.
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1.4  Material Consideration  As a material consideration for DE
ANZA entering into this Agreemcnt with HOMEOWNER, HOMEOWNER
acknowledges and agrees that DE ANZA is hereby suthorized and em-
powered to represent to the City and to the public at large that HOMEOWNER
supports the development of the Resort by DE ANZA. Pursuant hereto,
HOMEOWNER acknowledges and agrees that HOMEOWNER will authorize
and direct the duly appointed representative(s) of all homeowners to take
whatever actions might be deemed by DE ANZA reasonably necessary to
convey such support and approval to the City of San Diego. Such actions
by the representative(s) of HOMEOWNER might include, but not be limited
to, appearing in front of and participating in public hearings held by the
proper department(s) and/or agency(ies) of the City where the approval of
the development of the Resort is discussed or is part of the hearing's agen-
da.

ARTICLE 2

Rent

2.1  Moanthly Rental Pavments. HOMEOWNER will pay DE ANZA
in advance on the first day of each and every month, the Monthly Rental
Payment as adjusted, without any deduction or offset. It is acknowledged
and agreed by HOMEOWNER that DE ANZA may adjust the Monthly Rent-
al Payment only once per year, The Monthly Rental Payment adjustments
as set forth in this Agreement, will take place, cach and every year, on
the anniversary date of the last rent increase for HOMEOWNER (the "An-
nual Anniversary").

in the event HOMEOWNER'S commencement of tenancy in the mobilehome
park begins at a time other than the first day of any given month, the first
Monthly Rental Payment that HOMEOWNER will have (o make 1o DE
ANZA will be for an amount equal to the amount of the first full month
of tenancy plus a pro-rata portion of the month in which HOMEOWNER
commences his tenancy with DE ANZA. Said pro-rata portion of a month
to be paid by HOMEOWNER shall be calculated based on a thirty (30)
day month,
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DE ANZA intends to begin construction of Phase I of the Resort, pursuant
10 the diagram of Phasc I which is attached hereto as Exhibit "A”™ and by
this reference made a part hereof. In the event DE ANZA either (i) in-
tends to proceed with the construction of Phase I, or (ii) DE ANZA comx-
pletes the construction of Phase I, DE ANZA may, cffective on the Annual
Anniversary, upon sixty (60) days written notice to HOMEOWNER, adjus:
HOMEOWNER'S Monthly Rental Payment pursuant to the terms set forth
in subparagraph 2.2 hereinbelow, If DE ANZA abandons its plans for the
construction of Phase I for any reason whatsoever, DE ANZA may, effec-
tive on the Annual Anniversary, upon sixty (60) days written notice to
HOMEOWNER, adjust HOMEOWNER'S Monthly Rental Payment pursuant
to the terms set forth in subparagraph 2.3 hereinbelow.

2.2 Rent Adjustment Contingent Upon Phase 1.

In the event that DE ANZA cither intends to proceed with or has actual-
ly completed construction of Phase I of the Resort, DE ANZA will have
the right to and DE ANZA will adjust the Monthly Rental Payment of
HOMEOWNER in the following manner:

(a) DE ANZA will adjust the Monthly Rental Payment in accord-
ance with the annual change in the CPI as defined in paragraph 2.9; and

(b) DE ANZA may also require HOMEOWNER to pay for the
sub-metering of water in accordance with paragraph 3.2. DE ANZA,
however, may not require the payment of any other fee or government pass-
through.
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2.3 Rent Adjustment Upon Abandopment of Phase 1,

In the event that DE ANZA abandons its plans to complete construction
of Phase | of the Resort, at any time, DE ANZA will have the right to

and may at it's option adjust the Monthly Rental Payment as follows on
the Annual Anniversary:

(a) If the CPI has increased by less than four percent (4%), DE
ANZA may incrcase the Monthly Rental Payment on the Annual Anniver-
sary by four percent (4%): or ‘

(b)  If the CPI has increased from four percent (4%) to ten per-
cent (10%), DE ANZA may increase the Monthly Renta! Payment by the
CPI percentage; or

(c) If the CPI has increased by greater than ien percent (10%),
DE ANZA may only incrzase the Monthly Rental Payment by ten percent
(10%),

(d)  In the event that DE ANZA decides to abandon plans for
construction of Phase I of the Resort, in addition to the Monthly Rental
Payment as adjusted, HOMEOWNER will pay, upon sixty (60) days writ-
ten notice from DE ANZA, his pro-rata portion of the total sum(s) repre-
sentative of any and all government assessments and charges. Increascs
in the government charges , if any, will be payable by HOMEOWNER to
the extent those percentages exceed the relevant increases in the CPL
HOMEOWNER will pay his pro-rata portion as herein sct forth on a month-
ly basis, with the total amount paid within twelve(12) months. Such govern-
ment assessments and charges will include, but not be limited to, property
taxes and posscssory interest Or use taxes.
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(¢) HOMEOWNER will also pay, over the remaining term of this
Agreement, an additional sum which shall be equal to the sum of
HOMEOWNER'S pro-rata portion of any and all costs and expenses of
capital improvements or alterations required by any government agency, if
any. Regular mzintenance required by a governmental agency will not be
considercd a capital improvement. Government charges will not include
specific charges for the proposed Resort or any and all benefits available
to HOMEOWNER pursuant to section 19.7 and 19.8 hereof. Capita! im-
provement costs and expenses shall include, but not be limited to the costs
of financing.

2.4 No Increase Upon Sale. A sale of rhe mobilehome on the
Space shall be effective only if this Agreement is assigned to and assumed
by the new homeowner pursuant to Article 16; in which case, the new
homeowner shall be subject to the obligations of and shall enjoy the benefits
of this Agreement. The sale or transfer of a mobilehome on the Space
shall not causc an increase in the rent.

2.5 Decrease In Rent,  The City Charter prohibits reducing rent
except for gifts in aid or support of the poor, but if the City decreases
the percentage on which DE ANZA'S rent under the MASTER LEASE is
based, then DE ANZA will decrease HOMEOWNER'S Monthly Rental Pay-
ment in an amount that will be determined pursuant to the following cal-
culation: the reduced Monthly Rental Payment that HOMEOWNER will
have to pay to DE ANZA will be equal to the Monthly Rental Payment
that DE ANZA was receiving from the HOMEOWNER multiplied by a frac-
tion the numerator of which will be the “net rent percentage” that DE
ANZA was receiving (the "net rent percentage” that DE ANZA was receiv-
ing is eighty percent[80%)] since the city of San Diego receives twenty per-
cent[20%]) divided by the "new net rent percentage” that DE ANZA will
receive from HOMEOWNER (the "néw nct rent percentage” that DE ANZA
will receive from HOMEOWNER 1.ill be determined by subtracting the new
percentage of the rent that the city - sceives from one hundred percent[100%]).
The above calculation is set fortn in the following formula:

MONTHLY RENTAL PAYMENT x QLD DE ANZA NET RENT &
NEW DE ANZA NET RENT %
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2.6 Reiroactive Reptal Adjustment, If DE ANZA notifies
HOMEOWNER that it does not intend 10 commence development of Phase
| of the Resort and impeses one or more annual adjustments of the Month-
ly Rental Payment pursuant to Section 2.3 of this Article, and then later
changes i1s position and determines to commence Phase |, the adjusted
rent collected pursuant to Section 2.3 may be greater than the collected
rent would have been had the adjusiment been made pursuant to Section
2.2. In that event, DE ANZA will recompute the amount of sny annual
adjustments 10 the Monthly Rental Payments made under Section 2.3 as if
they had been made under Section 2.2. Any amount overpaid by
HOMEOWNER shall be credited to HOMEOWNER'S account and shall be
credited against the immediately ensuing Monthly Rental Payment(s) to be
made by HOMEOWNER. '

L

2.7 Finaocial Hardship, If HOMEOWNER is "financially in need,”
DE ANZA will cither partially or fully waive its right 1o an increcase in
the Monthly Rental Payment pursuant to Section 2.2 or 2.3. "Financially
in need” as used hercin shall be determined based upon an objective set
of standards which DE ANZA shall distribute after consulting with a rep-
resentative group of homeowners to be sclected by DE ANZA, and after
approval by City Manager.

2.8 Late Charges. If any Monthly Rental Paymeat or other pay-
ment is not received by DE ANZA by the tenth day of the month in which

it is due, the payment will be increased by twenty dollars ($20.00) or by
five percent (5%) of the overdue amount, whichever is greater; the same
amount will be charged for checks returned by the bank for any reason.
Acceptance of such late charge by DE ANZA shall not constitute a waiver
of HOMEOWNER'S default with respect to such overdue payment nor
prevent DE ANZA from exercising any of the other rights and remedies
granted in this Agreement or under state law. DE ANZA shall not be
obligated in any event to accept a late payment.
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2.9 CPI Defined. The term "CPI” refers to the United States
Department of Labor Consumer Price Index, U.S. City Average - All Urban
Consumers, 1967 = 100, or the successor index then in effect. As it re-
lates to the adjustment of HOMEOWNER'S Monthly Rental Payment to
take place on an annual basis, the increase or decrease in the Monthly
Rental Payment of HOMEOWNER will be determined by the increase or
decrease in the CPI for the first twelve (12) months of the period com-
mencing sixteen (16) months immediately preceding the last anniversary
of the Effective Date of this Agreement. All references in this Agreement
to the term CPI, will be based upon the increase or decrease of the CPI
as described above. In the event the CPI is no longer published, DE ANZA
may, at its option, use any other index which reflects the CPI as of the
Effective Date of this a}grecmcnt.

2.10 Pro-rata Defined. ~— For purposes of this Agreement, "pro-rata
portion™ shall mean a sum equal to the sum determined by dividing the
total costs or expenses in question (government assessments and charges
and/or capital improvement costs and expenses) by the total number of
mobilehome spaces in the Community.

ARTICLE 3

Rent _Adjustments

3.1 Additional Rept.  As of the Effective Date, as additional rent,
HOMEOWNER will pay (i) gas, (i1) electricity, (iii) water and sewer(if ap-
plicable), (iv) storage charges(if applicable), (v) pro-rata governmental
charges and assessments(if applicable), (vi) pro-rata government required
capital improvements(if applicable), (vii) late charges(if applicable), and
(viii) financial assistance provided to HOMEOWNER as described in this
Agreement(if applicable). All of these charges shall be separately stated
for each billing pericd by DE ANZA along with the opening and closing
readings for the HOMEOWNER'S meters. DE ANZA shall cnnspicuuu.sly
post the prevailing residential utilities rate schedule published by the utility.
As of the Effective Datc, water, sewer and trash are included in the Month-
ly Rental Payment. These additional rent items will not be subject to, nor
will they apply to annual calculations of the increase in the Monthly Rent-
al Payment as described in Article 2.
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ja2 - r r If DE ANZA sub-meters water to the Com-
munity, DE ANZA will reduce the Monthly Rental Payment by a pro-rata
portion of the average monthly cost of water and sewer to the Communiry,
less an estimate for common areas, averaged over a period of five (5) years
prior to such sub-metering. Thereafier, as additional rent, HOMEOWNER
shall pay DE ANZA his actual cost of water and sewer use plus an ad-
ministrative fee to cover costs. DE ANZA will not profit from this sub-
metering. All costs of installation of HOMEOWNER'S water meter in the
Space will be borne by HOMEOWNER and HOMEOWNER may elect to
(i) personally pay such costs upon installation, or (ii) execute a note to
borrow funds from DE ANZA 10 pay such costs with repayment to be fully
amortized over five (5) years, with interest at 1% over DE ANZA'S Cost
of Funds, "DE ANZA’S Cost of Funds" shall mean the permanent or vari-
able loan constant of DE ANZA'S unsecured borrowing, if any, or if not,
it shall be at the rate of Citibank prime interest in effect a: the time plus
two percent (2%). DE ANZA will make available evidence of its cost of
funds, when applicable.

3.3  Onec-Time Retroactive Rent Adjustiment, If HOMEOWNER had
an increase in his Monthly Rental Payment at any time after December 31,
1987, and prior to the Effective Date, DE ANZA will, (i) make the initial
Monthly Rental Payment of this Agreement equal to the amount it would
have been if this Agreement were in effect as of their last Annual Anniver-
sary(the last annual percentage increase in the rent, excluding the Increase
attributable to the City’s increase, will be readjusied to three and nine-
tenths percent (3.9%), and (ii) DE ANZA will calculate the amount paid
in excess of what would have been paid under (i) above, and credit that
amount to HOMEOWNER’'S next Monthly Rental Payment. Increases in
rent due to market increases upon resale that took place during the above-
described period, will be retroactively adjusted as follows: (i) the first day
of the month following the sale will become the new Annual Anniversary
date, and (ii) the Monthly Rental Payment will be equal to the rent in ef-
fect prior to the sale, plus three and nine-tenths percent (3.9%).
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ARTICLE 4
Maintenance of lLand and Premises

All plants, shrubs and trees planted on the Space as well as all struc-
tures, including fences, embedded in the ground, blacktop or concrete, be-
come the Community's property, HOMEOWNER, however, shall maintain
them in good repair and attractive condition. DE ANZA may charge
HOMEOWNER a reasonable fee to maintain the land or improvements upon
which HOMEOWNER'S mobilchome is situated if HOMEOWNER fails to
maintain such land or improvements in accordance with Community Rules
and Regulations afier written notification to HOMEOWNER and the failure
of HOMEOWNER 1o comply within fourteen (14) days (under the Mobile
Home Residency Law, as amended from time to time, currently Civil Code
section 798.15). The written notice shall state the specific condition to
be corrected and an estimate of the charges to be imposed by DE ANZA,
if not corrected.

ARTICLE 5

Termination

DE ANZA may terminate this Agreement and HOMEOWNER'S tenan-
cy for any reasons allowed by the Mobile Home Residency Law, as amended
from time to time, currently Civil Code section 798.56.
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ARTICLE 6

Condemnation

Condemnation of the Space or a substantial portion of the Community
shall be grouads for the unilateral termination by DE ANZA of this Agree-
ment and HOMEOWNER'S tenancy (under the Mobile Home Residency
Law, as amended from time to time, currently Civil Code section 798.56(e)).
In such event, DE ANZA shall notify HOMEOWNER in writing as required
by law. No award for any partial or entire condemnation of the Com-
munity shall be apportioned, and HOMEOWNER hereby renounces any in-
terest in any award resulting from a condemnation of all or a part of the
real property, improvements and business at the Community. DE ANZA
renounces any interest in any relocation award or personal property com-
pensation, if any, made to HOMEOWNER in connection with the condem-
nation or forced relocation of HOMEOWNER'S mobilehome and its
appurienances by a government body, unless HOMEOWNER makes a claim
against DE ANZA for a relocation award or property compensation in con-
nection with the displacement. It is, however, specifically acknowledged
and agreed by HOMEOWNER that nothing in this clause should be inter-
preted to imply that DE ANZA is representing or guaranteeing to
HOMEOWNER that in the event of a condemnation, such as herein described,
HOMEOWNER would receive a relocation award or personal property com-
pensation, of any kind.

ARTICLE 7

Abandonment

If HOMEOWNER abandons his mobilehome, such abandonment will be
a breach of this / greement and DE ANZA shall have the rights and remedies
set forth in this Agreement and in the Mobile Home Residency Law, as
amended from iime to time, currently Civil Code section 798.61.
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ARTICLE 8

Civil Code Provisions

This Agreement is subject to the Mobilehome Residency Law, as amended
from time to time (currently Civil Code section 798, et. seq.). A copy of
the Mobilchome Residency Law is attached and incorporated bdy this
reference.

ARTICLE 9

Rules and Regulations

HOMEOWNER agrees to obey all current Rules and Regulations and
all future Rules and Regulations adopted by DE ANZA., HOMEOWNER
ACKNOWLEDGES RECEIPT OF A COPY OF THE RULES AND REGULA-
TIONS PRIOR TO OR CONCURRENT WITH SIGNING THIS AGREE-
MENT, A COPY OF WHICH IS ATTACHED AND INCORPORATED
HEREIN. HOMEOWNER ALSO ACKNOWLEDGES THAT HOMEOWNER
UNDERSTANDS AND AGREES TO BE BOUND BY SAID RULES AND
REGULATIONS. If however, any current or future Rule or Regulation is
inconsistent with this Agrecement, this Agreement controls.

=

-t
e
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ARTICLE 10

Damage _of Mobilehome

If HOMEOWNER'S mobilehome or improvements are destroyed or
damaged by fire or other cause as to be wholly or partially unfit for oc-
cupancy or use, HOMEOWNER shall continue to be bound by each and
every term of this Agreement including, but not by way of limitation, the
obligation to make all payments called for in this Agreement.
HOMEOWNER shall make the mobilehome or other improvement(s) fit
for occupancy or use or replace them within sixty (60) days of such destruc-.
tion or damage. Should HOMEOWNER fail to do so, DE ANZA shall have
ail of the rights set forth in the Rules and Regulations of the Community
and in applicable laws. If the mobilehome or other improvement are
destroyed or irreparably damaged, then HOMEOWNER shall promptly
remove them at his expense. If HOMEOWNER fails to remove it, DE
ANZA may, with notice, remove it 10 a secured storage facility and charge
HOMEOWNER for the cost of removal and storage, which sum shall be
due and payable immediately.

ARTICLE 11

Successors  to  DE ANZA

HOMEOWNER agrees that DE ANZA may assign its rights and obliga-
tions under this Agrcement. Upon such assignmeat, HOMEOWNER will
release DE ANZA from all further obligation under this Agreement.
HOMEOWNER subordinates his interests under this Agrecment to DE
ANZA'S successors ard to lenders who may be granted a security interest
in the Community or DE ANZA'S interest. Accordingly, HOMEOWNER,
upon the request by DE ANZA, shall promptly execute ary and all Jocu-
ments that might be required by DE ANZA or a lender for the purpose of
accomplishing the subordination of HOMEOWNER'S interest, as de.cribed
hercin, In the event HOMEOWNER were to refuse to, or fail to zomply
on a timely basis with the request by DE ANZA or a lender as hercin set
forth, such refusal or untimely compliance, would be a breach of thi: Agree-
ment,
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ARTICLE 12

Waiver

DE ANZA'S waiver of any default of the HOMEOWNER or DE ANZA'S
acceptance of payment with knowledge of any default of any term, covenant
or condition of this Agreement shall not be 2 waiver by DE ANZA of any
subsequent or further breach by HOMEOWNER of ary term, covenant or
condition of this Agreement. DE ANZA’S failure to take any action in
respect to any default shall not be a waiver by DE ANZA of such default
or any other or further defauli(s). DE ANZA reserves the right 1o pursue
all of its remedies at any time, as it sees fi1,

ARTICLE 13

Savings Clause

Each provision of this Agreement is separate and distinct and individual-
ly enforceable. In the event any provision is declared 1o be unlawful or
unenforceable, the enforceability of all the other provisions shall not be
affected.
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ARTICLE 16

sig . WN

HOMEOWNER may assign his rights and interest under this Agreement,
but such assignment will be effective only to a purchaser of HOMEOWNER'S
mobilehome. Any assignment shall be documented on a form of assign-
ment approved by DE ANZA. DE ANZA has the right to approve of a
purchaser of HOMEOWNER'S mobilehome as specified in the Rules and
Regulations (and the Mobile Home Residency Law as amended from time
to time, currently Civil Code Section 798.74). Any purchaser of
HOMEOWNER'S mobilehofme shall be réquired to assume all the duties,
responsibilities and obligations of HOMEOWNER pursuant to this Agree-
ment and to execute an Agreement identical to this Agreement. Once
HOMEOWNER'S purchaser has executed an agreement identical to this
Agreement, HOMEOWNER shall thereafter be released of his duties, respon-
sibilities and obligations under this Agreement, Such a transfer shall not
in and of itself cause 2n increase in the Monthly Rental Payment.

RELOCATION BENEFITS - PHASE 1 HOMEQWNERS
ARTICLE 17
Relocation of Spaces

17.1  Agreemcnt to Relocate, Phase 1 HOMEOWNER agrees to
allow DE ANZA to: (i) relocate his mobilehome and (ii) transfer his

leasehold interest in the Space, to & Replacement Space(as defined in Ar-
ticle 18 below).

17.2  Temporarv Lodging.  If temporary lodging is necessary during
relocation, DE ANZA will pay the Phase 1 HOMEOWNER'S lodging costs
to the extent of 1.25 times the average cost of loca! area "moderate hotel
accommodations” as defined by the Convention and Visitors Bureau. DE
ANZA also will pay cvery Phase 1 HOMEOWNER a daily food allowance
of Thirty Dollars ($30.00) per person within HOMEOWNER'S immediate
household. :
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17.3  Notice of Relocation,. DE ANZA will provide & sixty (60)

day written notice specifying the date for relocating the Phase I
HOMEOWNER'S mobilehome ("Relocation Notice")

-

17.4  Waiver of Rent.  Commencing upon the date that DE ANZA
delivers to HOMEOWNER the Relocation Notice, DE ANZA will waive
the Monthly Rental Payment due from HOMEQWNER pursuant to the terms
hereof for the first full month of the sixty (60) day period from the date

of the Relocation Notice. No additional Monthly Rental Payments will be
waived. ¢ :

17.5 Timetable of Relocation.  Sixty (60) days before beginning
Phase I, DE ANZA will give Phase | HOMEOWNER a timetable for the
relocation of his mobilehome and related improvements. Updates will be
distributed periodically, However, in the event that the timetable is not
met, DE ANZA will not incur any liability or obligation with respect to,
or towards HOMEOWNER; and HOMEOWNER shall not have any claim
or right of action against DE ANZA for such delays, if any.

ARTICLE 18
Relocation  Space

18.1 Comparablz Space, DE ANZA will move Phase 1
HOMEOWNER to 2 new mobilehome space (the "Relocation Space™) within
the Community that is to the greatest extent practicable, comparzble to the
Space. Various factors, such as view and size, will be taken into con-
sideration. In no case will the Relocation Space be smaller than the Space.
The Monthly Rental Payment will not increase as 2 result of the reloca-
tion, unless, pursuant to the terms of section 18.2 hereinbelow,
HOMEOWNER elects to move his mobilehome to an alternate Relocation

Space instead of the original Relocation Space. The Relocation Space will
have at least two on-space parking spaces.
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(2) DE ANZA will give Phasc | HOMEOWNER a layout of the
Relocation Spaces. The layout will indicate the placement of mobilehome,

amenities and the proposed Monthly Rental Payment for cach Relocation
Space.

(b) A committee clected by Phase 1 Homeowners(the "Commit-
tee”) guided by the "like-for-like" principle, shall assign a Relocation Space
to HOMEOWNER. If HOMEOWNER is dissatisfied with the Relocation

Space, -he may request an alternative Relocation Space assignment from the
committce.

F
L *

(c) The Relocation Space will be located within an area (the
"Relocation Area"), a diagram of which is attached hereto as Exhibit "B".

DE ANZA will make best efforts to configure the Relocation Area in'a
format as described in Exhibit “B*.

18.2  _Algrpative Relocation Spage.  If Phase 1 HOMEOWNER is
dissatisfied with the final Relocation Space assigned by the Committee,
HOMEOWNER may ask DE ANZA to give him the choice of another al-
ternative Relocation Space. Best efforts will be made to accommodate
HOMEOWNER by providing an alternative Relocation Space elsewhere in
the Community. The Phase | HOMEOWNER may negotiate with DE ANZA
to change the Monthly Rental Payment on the proposed alternative Reloca-
tion Space. Phase 1 HOMEOWNER is not obligated to select an alterna-
tive Relocation Space.

18.3  Rclacation - Purchase Provisions, If Phase ] HOMEOWNER
elects not to relocate to a Relocation Space, theas Phase | HOMEOWNER
may require DE ANZA to purchase his mobilechome pursuant to and as set
forth in this Article.
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(2) If DE ANZA and HOMEOWNER cannot 2gree on the pur-
chase price for the mebilehome, then the purchase price for the mobilehome
shall be deemed to be the fair market value of the mobilehome (the “Valua-
tion"). The Valuation will be determined by 2 licensed mobllehome salesper-
son or dealer, active in the San Diego area, and mutually agreed upon by
DE ANZA and HOMEOWNER (the "Appraiser”)., The Appraiser’'s Valua-
tion shall be binding on HOMEOWNER znd DE ANZA.

-(b) In the event HOMEOWNER and DE ANZA cannot reach a

‘mutual decision as to the selection of the Appraiser, HOMEOWNER will

choose an appraiser and DE ANZA will choose an appraiser and the two

appraisers will select a third appraiser. (In this event the appraiser selected
by the two will be deemed to be the "Appraiser”.)

(c)  For the purposes of this Section 18.3, the Valuation of the
mobilechome shall include the value of the improvements on end location
of the Space and shall be based upon the value of the mobilechome in its
current condition and not subject to adjustment due to its possible reloca-

tion. The Valuation, however, will take into account the specified date of
closure of the Community which is the year 2003.

(d) Concurrent with or prior to the transfer of title of the

mobilehome by HOMEOWNER to DE ANZA, pursuant to the provisions of '

this Article 18.3, Phase | HOMEOWNER shall discharge and obtain the
removal of all secured interests, liens, encumbrances, taxes or other char-
ges, if any, against the mobilehome at that time. HOMEOWNER agrees
to execute any and all documents necessary to convey free and clear title
in the purchased mobilehome to DE ANZA, If HOMEOWNER docs not
comply with the foregoing, DE ANZA will not have an obligation to pur-
chase the mobilehome from HOMEOWNER and HOMEOWNER will have
to elect to relocate his mobilechome to the Relocation Space.
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(¢) Once HOMEOWNER sells the mobilehome to DE ANZA,
HOMEOWNER will have no further claim or right whatsoever against DE
ANZA with respect to any aspect of this Agreement, the mobilehome or
the relationship between HOMEOWNER and DE ANZA and DE ANZA will
not owe &ny duty or obligation of any kind or nature 1o HOMEOWNER.
Immediately upon the transfer of title of the mobilehome to DE ANZA,
HOMEOWNER will vacate the mobilehome and the Space.

18.4 Relocation Cocts,. DE ANZA will pay the costs of moving
the moveable mobilehome to the Relocation Space, including decking and
landscaping and the specimen plant material (the cost of the relocation of
the specimen plant material, which excludes trees, shall not exceed $1500.00)
located on the Space ("Improvements”), and the costs of necessary pack-
ing and storage. DE ANZA will indemnify HOMEOWNER for damage to
the mobilchome or possessions moved, if the damage is not caused by the
negligence of HOMEOWNER. If DE ANZA determines that it cannot
feasibly relocate or rebuild any Improvements, it will meet with
HOMEOWNER in an effort to arrive at 2 mutually agreed upon replace-
ment cost of the Improvements, If they cannot agree on replacement cost
or, if HOMEOWNER docs not want the Improvements replaced on the
Relocation Space, then the Valuation by the Appraiser will determine a re-
placement cost of the Improvements. DE ANZA shall pay HOMEOWNER
the determined replacement cost of the Improvements and HOMEOWNER

shall have no further claim or rights against DE ANZA for replacement of
Improvements.

18.5 Immovwahle Mobilehomes, If any part or all of a mobilchome
subject to relocation is either "stick built" or determined by DE ANZA to
be immovable, then DE ANZA is not obligated to move it 2né:
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(2) HOMEOWNER may move the mobilehome 2t HOMEOWNER'S
expense to the Relocation Space or replace it and DE ANZA will pay up
to Two Thousand Dollars ($2,000.00) towards the actuzl cost of moving
the new or existing mobilchome to the Relocation Space or removing the
existing mobilchome from the Community. In any event, HOMEOWNER
shall have no further claim or right against DE ANZA with respect there-
to. Any replacement mobilehome must meet the architeciural standards of
the Community (Rules and Regulations), and have the approval of DE

ANZA which appproval will not be unreasonably withheld, even if used
mobilchomes are brought in; or

(b) DE ANZA will ledse to HOMEOWNER a replacement -
mobilehome of equal or greater square footage, to be situated on the Re-
placement Space. DE ANZA shall provide HOMEOWNER with a choice
of at least three different floor plans from which to sclect the replacement
mobilechome. In this event HOMEOWNER acknowledges and agrees that
HOMEOWNER will not retain the salvage value or any other value of the
existing or replacement mobilehome. However, HOMEOWNER will retain
his leasehold interest pursuant to the terms of this Agreement, HOMEOWNER
will transfer the title to HOMEOWNER'S mobilehome to DE ANZA for
the consideration of one dollar ($1.00) free and clear of all secured inter-
ests, liens, encumbrances, taxes or other charges.. HOMEOWNER will pay
DE ANZA one dollar ($1.00) per month to lease the replacement mobilehome.
HOMEOWNER will eater into a lease agreement similar to this Agrecment

for the replacement mobilehome, with such lease agreement to be fully as-
signable; or

(c) In the event that the alternatives which are set forth in sub-
paragraphs (a) and (b) above are not acceptable to HOMEOWNER, DE
ANZA will purchase HOMEOWNER'S mobilehome for an amount cqual to
the amount represented by the Valuation of the mobilchome. The Valua-
tion will be accomplished by the Appraiser and will take into accouat the
value of the immovable mobilechome itself and exclude the value of the
Space and its location in the mobilehome park.

Other than as set forth herein, HOMEQWNER will have no further

claim or right ageinst DE ANZA for replacement of the immovable
mobilchome.
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RELOCATION BENEFITS - ALL HOMEQWNERS

ARTICLE 19

19.1  Financial Assistance. If HOMEQWNER desires to sell his
mobilehome, HOMEOWNER must exhaust all reasonable efforts and avenues
of obtaining financing for the purpose of selling his mobilehome. In the
event HOMEOWNER cannot sell his mobilechome to a "Financially Qualified
Buyer" (as that term is defined in Section 19.2 below), caused by the Firan-
cially Qualified Buyer’s inability to obtain financing, due solely to the
short remaining term of this Agreement, DE ANZA will at it's option (i)
have the right to attempt tp obtain the necessary financing: for said buyer
to purchase HOMEOWNER'S mobilehome, or (ii) provide the necessary
financing to said HOMEOWNER'S buyer for the purchase of
HOMEOWNER'S mobilehome, on the following terms and conditions:

(a) The buyer executing a note with interest equal to one per-
cent (1%) over DE ANZA'S Cost of Funds as defined in Article 3 above,

from the date of disbursement of funds; fully amortized over the num_bcr
of years remaining in this Agreement, less two years, payable, principal

and interest, monthly and continuing on the first day of each and every
month thereafter until all sums are repaid;

. (b) Loan-to-value ratio shall oot exceed sixty percent {GD_%} of
the mobilehome, with value to be determined by the Appraiser. S_au:l ap-
praisal shall include the value of HOMEOWNER'S mobilehome in it's cur-

rent location and also based upon the closure of the Community on November
23, 2003.

(c) The loan will be fully recourse to the buyer. Buyer will ac-
knowledge willingness to cover deficiencies, if they arise for any reason.

(d) The loan shall be secured, at DE ANZA'S election, by 2
leasehold deed of trust andfor UCC-1 filing.
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(¢) A default on the loan will be 2 default under this Agreement.

19.2 ‘ jzlly 1ifi Ay "Financially Qualified
Buyer” means a person who meers the quelifying criteria and standard nor-

mally used by institutional lenders for mobilehomes in the County of San
Diego, State of California. .

19.3  Qbligation to Purchass, If HOMEOWNER elects to sell his
mobilehome prior to December 31, 1993, and cannot locate a satisfactory
buyer, DE. ANZA will purchase the mobilehome from HOMEOWNER at a
price equal to the Valuation. However, prior to DE ANZA having the
obligation to purchase the mobilehome from HOMEOWNER, DE ANZA
will have the right to sell the mobilehome on behalf of HOMEOWNER.,
HOMEOWNER will cooperate in any and all reasonable sales efforts ex-
erted by DE ANZA in the attempt to effectuate the sale of the mobilehome.
DE ANZA will have at least six(6) months in which to sell the mobilechome.
For purposes of this Section, the Valuation shall include the value of
HOMEOWNER'S mobilechome in its current location and also based upon
the projected closure of the Communrity in the year 2003,

19.4  Conditionto DE ANZA'S Obligation to Purchase. It is specifi-
cally understood, acknowledged and agreed by HOMEOWNER that DE
ANZA'’S duty to purchase HOMEOWNER'S mobilehome as set forth in this
Agrecment azre conditioned upon HOMEOWNER delivering title to the
mobilechome free and clear of all security interests, liens, eacumbrances,
taxes or other charges, if any. In the event HOMEOWNER is unable to
deliver such clear title to the mobilechome, HOMEOWNER will have to
select one of the other alternatives available to HOMEOWNER as set forth
in this Agreement. In addition, at DE ANZA'S option, upon purchasing
HOMEOWNER'S mobilechome, any and all other agrecments between DE
ANZA and HOMEQOWNER, regardless of when entered into, shall be decmed
terminated in their entirety.
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19.5 Schedule for Completion of Phase 1 Redevelopment. DE
ANZA will establish a date for completion of construction of Phase 1 of
the Resort and will deliver a schedule to HOMEOWNER sixty (60) days
prior to commencement of Phase 1. Thereafter, DE ANZA will periodically
notify HOMEOWNER of any construction delays. However, it is acknow-
ledged and agreed by HOMEOWNER that DE ANZA shall incur no liability
or obligation to HOMEOWNER for 2ny injuries, damages, costs or expen-
scs that HOMEOWNER may incur in the event a delay occurs in the
projected completion date of the construction of Phase I of the Resort.

-

19.6 L Uyility i If construction of the Resort
results in water, sewer, or electric outages in excess of thirty-§ix (36) con-
secutive hours, then DE ANZA will provide HOMEOWNER (if affected)
with the dzily lodging and food allowance provided in Article 17.2 above.
However, this does not constitute a waiver of any right the HOMEOWNER

.may have in the event the HOMEQWNER experiences outages for a lesser

period of time, nor does it constitutc an implied admission of liability or

responsibility by DE ANZA for any damages that HOMEOWNER may incur
for such interruption of utilities service.

19.7 New Amenitics, Sometime prior to commencing Phase 1 con-

struction, and only in the event that construction of Phase 1 of the Resort .

is actually going to commence, DE ANZA will provide HOMEOWNER with
the following additional amenities:

-

(1) Swimming pool comparable ia size to that in Bay Club;

(b) Clubhouse comparable in size to that in the Bay Club;

(c) Car wash; and
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ARTICLE 20

RELOCATION BENEFITS IN__YEAR 2003
AFTER. _COMPLETION OF PHASE 1

If DE ANZA completes construction of Phase 1, as evidenced by the receipt
of certificates of occupancy, during the term of this Agreement, or if DE
ANZA intends to proceed with construction of Phase | on November 23,
2003, fhe following benefits will be offered to HOMEOWNER on Novem-
ber 23, 2003: B

& f‘

DE ANZA will make reasonable efforts to build or supply or assist
HOMEOWNER in building or locating a replacement mobilehome park ("Re-
placement Park”). If DE ANZA builds or supplies HOMEOWNER with a
replacement park, HOMEOWNER may relocate his mobilehome to the Re-

placement Park and HOMEOWNER shall have the benefits described in
subparagraph (a) below:

(a) If HOMEOWNER relocates his mobilehome to a Replacement
Park, DE ANZA will pay the cost (not to exceed $3,000 adjusted by CPI
as defined in Section 2.9 hereof), to move and set up HOMEOWNER'S
mobilehome in the Replacement Park; HOMEOWNER shall provide DE
ANZA with adequate documentation evidencing such moving and set-up
costs.

—

(b) I1f HOMEOWNER is unable to locate a replacement park for
his mobilehome, HOMEOWNER shall have the following options:
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(i) elect to have DE ANZA pay HOMEOWNER 2n a2mount
equal to the sum of Two Thousand Dollars ($2,000.00) in cash, to be used

as HOMEOWNER determines. Such payment to HOMEOWNER shall take
place after HOMEOWNER has moved his mobilechome from the park. If,
during the year 2003, DE ANZA intends to construct additional phases of
the Resort beyond Phase [, or if DE ANZA'S lease is extended for the
arca beyond Phasc 1 , DE ANZA will pay HOMEOWNER an amount equal
to Five Thousand Dollars ($5,000.00) instcad of Two Thousand Dollars
($2,000.00). This Two Thousand Dollars ($2,000.00) or Five Thousand

Dollars ($5,000.00) shall be subject to adjustment for CPI as defined in
section 2.9, ; or

¢ o

(ii) Elect to have DE ANZA buy HOMEOWNER'S
mobilehome for the amount of the Valuation. Valuation of the mobilechome

under the provisions of this section shall not include the value of the
Space, if any, and will be at minimum equal to the payment amounts
described in Article 20b(i) above.

(iil) Notwithstanding the foregoing, Phase 1 HOMEOWNER
leasing a mobilehome from DE ANZA will receive cash assistance as
described in 20(b)(i) instead of the other alternatives in this Section 20.

GENERAL PROVISIONS

ARTICLE 21

21.1 Community Manager, DE ANZA will previde the Cnmmun!ly
with a bona fide resident manager if the current manager in the Community
ceases his employment in the Community.

21.2 Incorporation of Provisions of MASTER LEASE, The terms
and provisions of the MASTER LEASE are incorporated herein by reference
as though fully set out iz this Agrecment. -

DHR 9/4/82 -29-

S


http:mobilchor.1c
http:SS,OOO.OO
http:52.000.00
http:52,000.00
http:55,000.00
http:delcrmir.cs
http:2,000.00

&

O

SPECIAL__CONDITIONS PRECEDENT

This Agreement is subject 10, conditioned upon and shall not be effective un-
less at least 340 of the 510 Homeowners in the Community execute Rental Agree-
ments with DE ANZA, which Agreements shall be substantially the same as this
Agreement. Any HOMEOWNER who does not execute a Rental Agrecment may
not claim 2ny benefits pursuant to the Rental Agreement except during the first
twelve months as required by the Mobile Home Residency Law as amended from
time to time (currently Civil Code section 798.16).

DE ANZA'S construction of Phase 1| of the Resort is contingent vpon ap-
proval to construct all Phases: therefore, in the event that DE ANZA does not
galn approval from the City of San Dicgo 1o construct the Resor, including all
anticipated Phases thereof, or DE ANZA does not commence construction of Phase
1 of the Resort under 2ny circumatances, then DE ANZA will not provide benefits
or compensation, as the case may be, as set forth in Articles 17, 18, 15, and 20
of this Agreement. Any of these berefits in effect prior to the termination of
this Agreemeat will cease upon 30 days writien notice by DE ANZA 1o
HOMEOWRNER of its intention not to proceed with development of the Resort.

DE ANZA AND/OR THE CITY OF SAN DIEGO WILL NOT PROVIDE
HOMEOWNER, HIS ASSIGNEES, PERMITTED SUBLESSEES, GRANTEES, OR
HEIRS OR ANY OTHER SUCCESSOR IN INTEREST, ANY ADDITIONAL
BENEFITS WHEN THE TERM OF THIS AGREEMENT EXPIRES OTHER THAN
AS PROVIDED IN ARTICLE 20. [T IS UNDERSTOOD THAT ANY BENEFITS
AS PROVIDED IN ARTICLE 20 ARE RECEIVED IN FULL SATISFACTION OF
ANY RELOCATION COSTS AND RELOCATION COSTS ADYANCES, AND
HOMEOWNER DOES HEREBY AGREE THAT SUCH COMPENSATION
BENEFITS ARE FAIR, PROPER AND EQUITAELE UNDER THE PROYISIONS
OF CALIFORNIA GOVERNMENT CODE, 65863.7, AND ALL RELATED
BENEFIT COMPENSATION STATUTES.

* EXECUTED this day of - I o ==

ASSOCIATED MOBILE ESTATES
dba DE ANZA HARBOR RESORT

By

"DE ANZA" T "HOMEOWNER"

"SPOUSE"
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OFFICE O
TEPATAICK THE CITY ATTO RNEY CITY ADMINISTRATION BUILDING
A T:u?:: - CITY OF SAN DIEGO SAM DIECO, CALIFORNIA 92)01-384)
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i/ DAY Y ATERETE ]OHN W WITT 1819) 236-6220
[ﬁgﬂ;u‘ : CAT ATTORNEY

MEMOBANDUM OF LAW

DATE: August 11, 1989
TO: Steve Lerner, Assistant to Mayor 0'Connor
FROM: City Attorney

SUBJECT: De Anza Mobilehome Park - Relocation and Redevelopment
Issues

By memorandum dated July 19, 1989, copy attached as
Attachment 1, you referred to a2 recent news article related to

the proposed hotel redevelopment in the De Anza/Campland area of
Mission Bay Park.

You asked whether the statement in the news article
attributed to Mr, Michael Gelfand, representing De Anza, that the
City must either approve the redevelopment or face an obligation
to pay relocation to the tenants, is correct. You also asked for
our comments as to "anv legal constraints that exist that pertain
to future development on [the] site" and whether the original
grant from the state contains provisions "which limit the types
of uses of park land in Mission Bay Park."

RELOCATION ISSUES

In answer to the question regarding relocation, this office
has, in the past, reflected on the potential liability to pay
relocation costs upon expiration of the De Anza Mobilehome Park
lease. We have concluded that the City would not be obligated to
pavy relocation costs to the tenants upon expiration of the lease,
A specific case on this issue in California is Stevens v. Perry,
134 Cal.App.3d 748, 164 Cal.Rptr. 701 (24 District 1982). In
that case, the court held that residents of a mobilehome park
located on land leased from a municipal district were not
entitled to relocation benefits pursuant to the provisions of
Government Code section 7260 et seq. (which constitute the
California relocation assistance law) upon the expiration of the
lease,

The court's conclusion was based upon the fact that the
displacement of the tenants did not occur as a result of the
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cquisition of the property by a public entity for public use,
hich is the standard set forth in the Government Code.

The 1982 decision has not been modified, reversed or
gverruled. However, California Government Code section 65863.7
is an additional law which deals specifically with relocation
resulting from conversion of & mobilehome park to another use.
the section, effective since 1981, allows the City Council, at
its option, to require the person proposing a mobilehome park
conversion "to take steps to mitigate any adverse impact of the
conversion on the ability of displaced mobilehome park residents
to find adeguate space in a mobilehome park."

Section 65863.7 is part of Chapter 4, of Division 1 of Title 7
of the Government Code, which chapter, as specified in section
€5803, "shall not apply to a chartered city, except to the extent
that the same may be adopted by charter or ordinance of the
city.”

However, 1§Eﬁ legislation added a provision specific to
section 65863.7 as follows:

(h) This section is applicable to
charter cities.

In 1988, an amendment to section €5863.7 was proposed and
ultimately enacted.

The 1988 addition provides as follows:

(i) This section is applicable when the
closure, cessation, or change of use is the
result of a decision by a local governmental
entity or planning agency not to renew a
conditional use permit or zoning variance
under which the mobilehome park has operated,
or as a result of any other zoning or planning
decision, action, or inaction. 1In this case,
the local governmental agency is the person
proposing the change in use for the purposes
of preparing the impact report required by
this section and is required to take steps to
mitigate the adverse impact of the change as
may be required in subdivision (e).

The above change in the state statute, which became effective
Janvary 1, 1989, has apparently lead Mr. Gelfand to conclude that
the City would now have some obligation to mitigate the adverse
impacts which may result to the mobilehome park tenants if they
remain on the leasehold property until 2003. It should be noted
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that the City's lessee has proposed to carry the burden of any
relocation costs which may result from a redevelopment of the De
anza leasehold area as proposed by Mr. Gelfand.

This office does not agree with Mr. Gelfand's conclusion that
the 1988 amendment to section 65863.7 would create an obligation
on the part of the City to pay relocation to the De Anza tenants
in 2003. Our conclusion is based upon the fact that the mere
expiration of a long term lease does not constitute "a decision
by a local governmental entity . . . not to renew a conditional
use permit or zoning variance under which the mobilehome park has
operated" nor is it "a result of any other zoning or planning
decision, action, or inaction." All of the decisions specified
in the statute are discretionary, whereas, in the City's fact
situvation, the City Council, as Giscussed below, will have
absolutely no authority to allow the continued mobilehome park
operation after the year 2003.

In addition, since the other provisions of section 65863.7
relating to the voluntary conversion of a mobilehome park to
another use by a private owner merely allow a city the option of
reguiring mitigation measures from such private owner, it is not
logical to read the amended provision as making such mitigation
mandatory with regard to a local governmental agency which
presumably, in the furtherance of protection of the public
health, safety and welfare of its citizens, determines not to
renew a conditional use permit or other such permit for a
mobilehome park.

Also, a charter city's zoning laws, as reflected by the
general exemption contained in Government Code section 65803, are
matters of municipal concern and as a charter city San Diego
cannot be preempted by the state law in managing its own zoning
and planning affairs., The mere fact that the legislature enacts
a statute purporting to make a particular zoning law applicable
to charter cities, does not necessarily control, in view of the
state constitutional provision which cannot be modified by the
legislature which guarantees to a charter city control over its
own municipal affairs in all areas where such affairs are not
"matters of statewide concern.”

We must add one significant caveat to the above decision.
Despite the fact that we have concluded that the City is not
presently mandated by law to make any relocation payments to De
Anza Mobilehome Park residents upon expiration of the lease in
2003, we are concerned that between now and 2003 state
legislation could possibly be adopted reguiring, or at least
purporting to require, the City to make such relocation payments.
The issue involving municipal affairs of a charter city versus
“matters of statewide concern" which are subject to legislative
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regulatlon, is far from clear, and it is possible that a court
cocld conclude that a subsequent state law regarding relocation

payments for mobilehome park tenants is a matter of statewide
concern,

TYPES OF USES ALLOWED IN MISSION BLY PARK

With regard to the second issue, attached as Attachment 2 is
a copy of chapter 142 of the California statutes of 1945,
Chapter 142 conveyed all the tidelands in Mission Bay to the
city. Approximately B5 percent of the De Anza Mobilehome Park
leaschold is within the tidelands grant area and is subject to
the provisions of chapter 142, ([The other 15 percent was
conveyed to the City by the state for park and recreation use.]
You will note that the tidelands grant basically requires the
City to operate and maintain the tidelands for tidelands purposes
which specifically include “recreational™ purposes. In 1965 the
City by ordinance officially dedicated Mission Bay Park to park
and recreation use pursuant to section 55 of the City's Charter.
Therefore, the City may now utilize the tidelands in Mission Bay
Park only for park and recreation purposes in the absence of a
two-thirds vote of the electorate approving some nonpark use.
Residential use of the De Anza area by permanent residents is not
a valid tidelands use nor is it a legal use of dedicated public
park property.

Since the De Anza lease was entered into in 1953 and,
therefore, precedes the dedication of the property to park use,
it has been considered by this office a "grandfathered" use for
the remaining term of the original lease, i.e., until 2003.
Having a “"grandfathered" status under the 1965 park dedication,
however, did not resolve the issue that the present use was an
invalid use of the tidelands, This fact resulted in a bill
sponsored by then Assemblyman Kapiloff in 1982, a copy of which
is attached as Attachment 3, The “Kapiloff" bill, AB 447,
specifically allows the continued mobilehome park use at De Anza
Cove for the period ending November 23, 2003, and provides, in
addition, that "on and after November 23, 2003, the lands shall
be developed for park and recreation purposes consistent with the
master plan for Mission Bay Park in effect on August 11, 1981."
Therefore, at the end of the year 2003 three basic provisions
shall apply to the De Anza property:

1. The property must be used for the tidelands purpose of
recreation under chapter 142 of the 1545 statutes.

2. The property must be used for park and recreation
purposes pursuant to the 1965 ordinance of the City Council
dedicating Mission Bay Park to park and recreation use.
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Ry 3. In the absence of some additional state legislative
& gotion the property must be "developed for park and recreation

RS urposes consistent with the master plan for Mission Bay Park in
g ﬁ%leffect on August 11, 1981."

i A copy of the pertinent portion of the Mission Bay Park
: Master Plan in effect on that date is attached as Attachment 4.

v, You will note that the master plan calls for the De Anza area
4. to be used for "Guest Housing" which is the designation used in
'3+ the plan generally for hotel developments, until expiration of
& B the lease. After the lease expires the master plan indicates
+d,.. that the De Anza area "designation should be ‘changed to Park and
shoreline unless a vliable alternative proposal has been presented
to modify [the] existing development and provide greater public
access to the De Anza Shoreline." ‘Therefore, in the absence of
some additional state legislation, it appears that the De Anza
area may be redeveloped with a viable park commercial use, such
as a hotel, if "a wviable . . . proposal” for such commercial use
is presented to the City before the end of the lease term.
Otherwise, in the absence of additional state legislation, only
general "park and shoreline" uses will be allowed after 2003.

The basic legal distinction which allows a hotel but not a
mobilehome park on tidelands and dedicated park property is that
hotels provide temporary accommodations to park and tidelands
visitors. In a large park such as Mission Bay Park, the courts
have upheld such temporary accommodations as a proper park use.

Finally, it is important to note that at the end of 2003 it
will not be legally possible to continue the existing mobilehome
use by merely having another authorization of such use by the
state legislature. Since the property has been dedicated to park
use, the nonpark use of the property under the “"grandfathered"
lease cannot be extended in the absence of a two-thirds vote of
the electorate.

JOHN W. WITT, City Attorney

» Vo i, o
Harold 0. Valderhau

Deputy City Attorney
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DATE:
T0:

FROM:

Office of
The City Attorney
City of san Diego
MEMORANDUM
236-6220

Juna 20, 1994

Harold 0. Valderhaug, chief Deputy City Attorney

Tom Merrick, Legal Intern

SUBJECT: De Anza Mobile Home Park Relocation

0

This

You have asked me to research whether residents of the De Anza
Mobile Home Park will be eligible for relocation assistance from
the City of San Diego when the lease of the Park expires in 2003,

memorandum is the result of that research.

BACKGROUND

The history of this issue was- summarized in this office’s

“eport to the Planning Commission on December 4, 1991:

The Mission Bay tidelands were conveyed to the City
in 1945 to be used and held in trust for park and
tidelands purposes.” Permanent, private residences are
not a legal use of tidelands. .

In 1949, the original lessee of the De Anza Mobile
Home Park approached the City with a proposal to lease
the property and construct facilities to be used as a
"travel trailer and tourist area." Negotiations for the
lease were not completed and the lease was not executed
until November 1953. The lease term is fifty years and
expires in November 2003. The lease specifies that the
property must be developed and used as a "tourist and
trailer park area." The leasehold area is mostly on
filled tidelands and is subject to the tidelands trust.

Subsequent to 1953, "trailers'" became less and less
"mobile" and by the late 1960s and mid-1970s it became
apparent that the mobile homes occupying the leasehold
were in fact permanent, private residences creating a
potential problem under the tidelands grant.

The problem was increased in 1962 when the Council
by ordinance officially dedicated the Mission Bay Park
lands to park and recreation use. Private residences are
not a valid use of dedicated park land,

—
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- In the late 1970s, one of the City Council members
raised the issue of the legality of the mobile home park
use in Mission Bay and this office wrote an opinion
concluding that the mobile home park use was in fact a
violation of the tidelands trust and also that ne such

private residential use could legally be allowed on
dedicated park land.

The residents of the mohile home park at that tine
were obviously concerned with our conclusion and in early
1982 the City Council, after several public meetings,
determined to allow the De Anza, park to coAtinue in
operation until 2003 or until a redevelopment plan,

including potential relocation provisions, is approved by
the Council prior to 2003.

The legality of the mobile home park use was
addressed for the peried ending in 2003 by state
legislation . . . which legislation acknowledged the
present improper use of the tidelands, (and] authorized
the continued use until 2003. The legislation recognized
the hardships which would have resulted to the tenants
and allowed continued use based upon a finding that the
property was not needed for tidelands purposes during the
period ending 2003 . . . .

The bill specifies that the property must be

utilized for park and recreation purpcses at the end of
the present lease.

This office concluded that, in 1light of the
legislative authorization regarding the tidelands, the
nonpark use of the dedicated park lands is allowable on
the basis that the lease was entered into in 1953 and the
property was not officially dedicated to park purposes
until 1962. OQur conclusion was, therefore, that the
lease was "grandfathered" until its expiration date.

Much of the discussion at the Council meetings which
led up to the City’s approval of the continued mobile
home park use involved the economic hardship to the
numerous tenants in the event they were forced to
relocate. It was felt that giving some limited assurance
of a continued right to utilize the property until
redevelopment occurs, or if no redevelopment occurs,
until the expiration of the lease, would provide the
tenants the opportunity to either sell their units for
significant prices or continue to occupy their units
knowing approximately 22 years in advance that the use
would end in 2003.

()

June 20, 1994
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. Now, in 1994;_""5-1111 nine years remaining in the lease term, the
residents are claiming they are entitled to relocation benefits
from the City when the master lease expires in 2003.

Questions Presented

1. Are the residents of De Anza Mobile Home Park entitled to
relocation beanlts from the City of San Diego under the california
relocation assistance law (Gov. Code § 7260 et seg.) when their
lease expires in 20037 ;

L
2. Are the residents entitled td relocation assistance from

the City under Gov. Code § 65863.7 (Conversion of mobile home park
to other use)?

3. Are the residents entitled to relocation assistance from
the City under Division 10 of the Municipal Code, specifically
§ 101.1002 (Discontinuance of a Mobile Home Park)?

4. Would it be an inmpermissible gift of public funds to
provide relocation benefits to De Anza residents who do not qualify
as low income citizens?

Short Answers

1, No. Case law clearly indicates that § 7260 relocation
assistance is not available where mobile home park residents are
dislocated because theilr lease term has ended. The De Anza
residents will not be relocated without relocation assistance prior
to the end of the lease term in 2003,

2. No. For the residents to be entitled to relocation
assistance, § 65863.7(1) requires that the park’s closing be the
result of a "decision, action, or inaction" by the City. The City
cannot by any decision, action, or inaction, allow the lease tO
continue. Its expiration is the result of the end of the lease
ternm. There is no causal connection between a City decision,
action, or inaction and the park’s closing. For the residential
use of dedicated tideland and park property to continue, a state
wailver and a vote of the citizens of San Diego to amend the City
Charter would both be necessary.

3. No. The De Anza Mobile Home Park is specifically excluded
under the express terms of § 101.1001. The City has the power to
exclude De Anza from § 101,1002 as a special case.

12
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. 4. Yes, It is impermissible for the city to provide public
: funds for private purposes, Since the City is not legally
obligated to provide relocation assistance to the De Anza

residents, it would be a gift of public funds to provide such
assistance to residents who do not qgualify as low income.

e B

Discussien

I. <califernia Relocation Assistance Law (Gov. Code Section 7260
et seg.)

The California relocation assistance law (Gov. Code § 7260 et
seq.) requires public entities to provide relocation assistance to
persons displaced as a result of acquisition of real property for
a public use. The law, however, is not applicable to situations

where the dislocation is the result of the expiration of the lease
term.

£ In Stephens v. Perry, 134 Cal. App. 3d 748 (1982), tenants of
- a mobile home park whose ground lease had expired, sued the City of
Santa Maria for relocation benefits, The city acgquired the
property from the prior lessee, but allowed the tenants to remain
for the balance of the lease term. The court held the tenants were
not entitled to relocation assistance.

Under the Guidelines, the plaintiffs are not displaced
persons unless their displacement occurred as a result of
the acquisition of the real property by a public entity
for a publiec use or upon a written order to vacate the
real property for a public use. The Act is applicable to
public entities such as the District only when there are
persons displaced by the acguisition. It is the causal
connection between the acguisition and the displacement

which brings into play the provisions of the Act and the
Guidelines.

Id. at 75s5.

Similarly, in Baiza v. Southgate Recreation and Park Distr.,
59 cal. App. 34 669 (1576), the city acquired property on which
Baiza was a tenant. The city allowed him to continue as a tenant,
but he quit paying the rent. The court held he was not entitled to
relocation assistance from the city after he was evicted. His
eviction was not the result of the city’s acquisition of the
] bProperty, but was due to his breach of the contract with the city
\ as landlord.
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Courts have mandated relocation assistance where the
gisplacement was caused by the entity’s acgquisition of the
property. (See, e.g., Superior Strut & Hanger Co. v. Port of

oakland, 72 Cal. App. 3d 987 (1977); Albriaght v, State, 101 Cal.
App. 3d 14 (1979)).

Reading Superior Strut, Albright, and Bajza togother, the -
rule which controls is this: a tenant holding under a ’
lease which has not expired at the time property is
acquired for public use and who continues lawfully in
possession of the premises after termination of the lease

will qualify as a "displaced person" under section 7260,
subdivision (c).

Ll

when the term of a lease expires but the lessee holds
over without the owner’s consent, he becomes.a tenant at
sufferance [citation omitted). Since the possession of
the tenant at sufferance is wrongful, the owner may elect
to regard the tenant as a trespasser [citation omitted].

Peter Kiewit Sons’ Co. v. Richmond Redevelovment Agency, 178 Cal.
App. 3d 415, 445 (1986). :

The residents’ representatives have often used as an example
tha case of El Morro Mobile Home Park in Orange County. Purchase
Of Parkland Approved, San Diego Union, Dec. 14, 1979, at A-S.
After the state purchased land on which the mobile home park was
located in order to create a public park, it allowed park residents
to remain an additional twenty vyears in lieu of relocation
benefits., 1In that case, the state's acquisition of the land for
public use forced the closure of El1 Morro.

The public acguisition aspect entitled E1l Morro residents to
relocation assistance. That aspect is missing from the De Anza
case. The residents’ displacement in 2003 will not result from the
City acquiring the property for a public use. Stephens is directly
on point, and the El Morro example is inapposite. The required
Causal link between public acquisition and forced relocation 1s
missing. The City owned the property prior to the original lease
Sver forty years ago. As Klewlt points out, at the expiration of
the lease, the tenants will have no legal rights left in the
Property. They will be tenants at sufferance and may be treated as
trq5pasaer5.

II. copnversion of Mobile Home Park to Other Use (Gov, Code Section
65863.7)

A. Section 65863.7 doas not apply.

Government Code § 658631.7 (Conversion of mobile home park to
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other use) requires an ownar to file a report to the 1local
Jjegislative body on the effect a conversion may have on displaced
residents. (Subsection (a)). The local legislative body may
require the private owner to take steps to minimize the impact on
the displaced residents. The city’s power to require mitigation
steps be taken is permissive, not mandatory., In no case are the
steps taken to exceed the '"reaasonable costs of relocation."

(subsection (@)). Subsection (h) applies the section specifically
toc charter citiles.

Our issue turns on an interpretation of subsection (i):

This section is applicable when the closure, cessation,
or change of use is thg result of a decision by a local

governmantal entity or planning agency not to renew a
conditional use permit or gzonind variance under which the

nobilehome park has operated, has operated, gy as a
result of any other zoning or planning decision, action.
or inaction. In this case, the local governmental agency
is the person proposing the change in use for the
purposes of preparing the impact report required by this
section and is reguired te take steps to mitigate the
adverse impact of the change as may be required under
subdivision (e). (Emphasis added).

The closure of De Anza Mobile Home Park cannot logically be
tonsidered the "result" of any "decision, action, or inaction" on
the part of the City. There is no case law interpreting § 65863.7.

| However, the legislature chose to use the words "result of" which

are the same as those used in § 7260.

The Legislature "is deemed to be aware of statutes and
judicial decisions already in existence, and to have
enacted or amended a statute in 1light thereof.
{Citation.) Where a statute is framed in language of an
earlier enactment on the same or an analogous subject,
and that enactment has been judicially construed, the
Legislature is presumed to  have adopted that
construction. (Citation.)"

Egople v. McGuire, 14 cal. App. 4th 687, 694 (1993).
The courts have interpreted "result of"™ in § 7260 to require

ﬂ_dlrect causal relationship. In Stephens, the residents were not
displaced as a result of the city’s acquisition of the park and

' Were therefore' ineligible for relocatlon assistance under § 7260.

In this case, the residents will not be displaced as a result of a
City decision, action, or inaction, and therefore, cannot claim
enefits under a similarly-worded § 65861.7.
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Tha City did not make a zoning or planning declsion which
resulted in De Anza's closure, De Anza nust close in 2003 when its
leasa expires because it is an illegal use of tidelands trust
property. The state statute which granted an exception will not
allow any extension in the lease, even if the City wanted to axtend
it. The City has no power to allow it to continue. It would ke

illogical to say, therafore, that the clesyre results from any City .
&

decision, action, or inaction.

Even if the state allows a waiver of the illegal tidelands
use, the City cannot legally allow De Anza to remain open. To do
s0 would regquire an approval of nonpark use under Charter § 55,
which would raquire a two-thirds vote of the citizenry, or at least
a naew Charter provision, which would reguire a majority vote.
Without such popular approval, tha City cannot allow residential

,uses in dedicated public parks.

B. Even if Section 65863.7(1) were applied, the
residents would not be entitled to relocation

psszistance.

Under § 65863.7(i), if =a local govermnment causes the

dicslocation, it is subject to the reporting reguirements of the
section, and "is regquired to take steps to mitigate the adverse
impact of the change as may bhe required in subdivision ,(e}."
(emphasis added). Assuming the City were the cause of the
displacement, it would have to take the same steps as a private
party would be reguired to take undaer Subsection (e):

The legislative body, or 1its delegated advisory body,
shall review the report, prior to any change in use, and
pay reguire, as condition of the changa, the person or
antity to take steps to nitigate any adverse impact of
the conversion, closure or cessation of use on the
ability of displaced mobilehome park residents to find
adequate housing in a mobilehome park. The steps
reguired to he taken to mitlgate shall not exceed the
reasgpnable costs of relocation. (Emphasis added).

This language <learly indicates ‘reasonahle costs of
relocation” are the maximum amount it would be in the Clty's power
to compel. Any "steps to mitigate any adverse impact" may be
adéguate.

For example, the De Anza tenants’ group has in the past

suggested an extension of their use of the land to 2017. They
argue this would allow them to amortize their equity over the
remainder of the tern. This, to them, would be adeguate

mitigation.
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This is exactly what the City did in settling the origina)

(i1t was felt that giving sprme limited assurance of a
continued right to  wutilize the property until
redevelopment occurs, or if no redevelopment occurs,
until the expiration of the lease, would provide the
tenants the opportunity to either sell their units for
significant prices or continue to occupy thelr units
knowing approximately 22 years in advance that the use
would end in 2003. (Report to the Planning Cormmission
supra) .

problem of the illegal leasa with A.BE. 447, and the notice to the
tenants in 1982, At that time, the City agreed to the continued
use because

The 1982 agreement was aimed at giving the tenants firm notice
«at the leasehold would expire in 2003, then twenty two years off,
: and that there was no way possible for the city, in the absence of
an approving wvote by the elaectorate, teo extend the lease. Since
1982, all tenants have been given the following notice: '

{O)ccupante shall not be entitled to and may not claim:

a. Any relocation allowances, benefits,
monetary paymants or any other rlghts of any
kind or amount at any time whatscever by
reason of, or arising out of, the provisions
of. . . Assembly Bill 447 or by virtue of any
action or inaction of LESSEE or LESSOR
pursuant to said Bill; or

b. Any extension by LESSOR or LESSEE of the
term of their individual subleases pursuant to
any provision of the basic lease or by. . .
Assenbly Bill 447.

Fven if § 65863.7 were applied to the City in thls case, a
Persuasive argument can be made that the city has already taken
adeguate steps to mitigate losses to the tenants who will be
displaced in '2003. The only obligation the City may have ir
5 65863.7 is applied is for following the reporting requirements.

4IX. San Diece Municipal Coda Sectjion 101,1002, Discontinuance of
a_Moblle Hope Park

A

Section 101.1002 does not apply

Municipal Code § 101.1002 sets out procedures to discontinue

Bobile home parks in the city. The City Housing Commission, in
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accordance with this section, laid out guidelines on relocation

assistance to be provided if a mobile home park is discontinued.
{Foiicy F ']ﬂ{}.i‘lﬂl} .

However, De Anza is expregsly axcluded:

(Alnything to the contrary in'this section or in section
101,1002 nctwithstapding, his section and sectdon
101.1002 shall not apply to the mobilehome park located
in Mission Bay generally known as De Anza Mobilehome
Park. It is the intention of the City to deal with any
discontinuance and relocation issues involved with De
Anza Mobilehome Park by separate ordinance or resolution
because of the unigue conditions applicable to the De
Anza Mobilehome Park.

San Diego, Cal., Code § 101.1001 (1993).

The City has the power to promulgate policies regarding the

kb .iscont inuance of mobile home parks within its boundaries. It has

the power to tailor such policies in ways it sees fit. 1In this
case, the City had good reason to treat De Anza differently. It
specifically found this necessary "because of unique conditions
applicable" to D= Anza — le., that it is located on a site where
residential uses are prohibited, and therefore continuing the
mobile home park on that site beyond 2003 would be illegal.

The City also has the authority to amend the municipal code.

| The code sections discussed are subject to modification between now

and 2003. Additionally, the Housing Commission policy has not been

' reaviewed or approved by the City Council or the Housing Authority

and is therefore also subject to amendment at any time.

B. Even {f Housing Commission policies were applied, the
residents would be eligible for minimal benefits.

Housing Commission Policy # 300.401 sets out a range of costs

i for relocating mobile homes. The range is $3,000 to $15,000. In

Cases where relocation is not feasible, the owner would receive:

Seventy-five percent of actual loss in value to the
displaced park resident, with value defined as the
difference between the value of the mobile home on site,
less any sale proceeds. On site value will be
established by averaging the appraised value from
appraisals made by an appraiser for the home owner and an
appraiser for the park owner or lessee, both of whon will
be selected from the City’s list of certified appraisers.
(Exhibit I, 1(b)(1)).
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The provision is vague as to how value is determined. It does
not mention the time frame from which the mobile home’s value is
determined, or whether the value of the lease is included. Clearly
rhe provision was not written to include situations like De Anza,
where the valuation of the mobile home has been impacted by an
{mminent termination of the leasehold. It would be illogical to
assume Policy # 300.401, which clarifies a Municipal Code section
vhich specifically excludes De Anza, would be written to consider
the kinds of unique valuation problems this situation presents.

& )
f In any event, it is unlikely that the intent of the Housing
'commission was other than an attempt to codify "“reasonable
'relocation costs." The residents are claiming the City is liable
ifor the full seventy-five percent of the value of their mobile
+homes (given their argument that the sale proceeds in 2003 are
;likely to be near =zero). The costs to the City under this
Iinturpratatiun would almost certainly be in excess of reasonable
‘relocation costs and therefore bring the City’s provisions into
]cnnflict with Government Code § 65683.7(e). "Local legislation in
:conflict with general law is wvoid. Conflicts exist if the
) "inance duplicates [citations], contradicts [citation], or enters
. area fully occupied by general law, either expressly or by
ilnqislntiv: implication [citations])." Western Oll & Gas Ass’'n V.

P 40 Cal. 3d 408,
|423 (1989).

Policy # 300.401 Exhibit 1 was promulgated "[t]o provide
tconsistency in evaluating the adequacy of relocation plans. . . ."
.Read as such, and applied to situations unlike De Anza, the
'Policy’s provisions are in line with § 65863.7(e). 1In fact, since
the state statute provides no guidelines to determine reasonable
relocation benefits under § 65863.7(e), the City’s definition of
reasonable relocation benefits is especially useful. Municipal
legislation should, if possible be given a construction in harmony
with state law to avoid the ordinance being declared a nullity.
Evans v, San Francisco Unified School District, 209 Cal., App.
3d 1478, 1483 (1989). Construing the ordinance to require
relocation benefits in excess of reasonable relocation costs would
be inappropriate.

It is also important to note that the Housing Commission
Suidelines are subject to modification from time to time, and that
Such guidelines do not create any specific rights in tenants in
mobile home parks.

C;ﬁ The City Cannot Legally Make Relocation Payments to Residents.
.~ ¥ho Do Not Qualify as Low Income.

Article xvx,' section 6 of the Ccalifornia Constitution
Prohibits cities from making gifts of public funds. "It is well

| e —
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settled that the pyimary question to be considered in determining
whether an appropriation of public funds is to be considered a gift
is whether the funds are to be used for a public or private
purpose." Cal. Teacher’s Ass’n v. Board of Trustees, 82 Cal. App.

zld 249, 257 (1978).

=

— gy e g ——

Providing relief for the needs of the poor is a legitimate use
of public funds. Providing relief for the needs of those who are
not poor is not. The City has no power to use public funds to bail
out private parties from bad business decisions. The state
constitution does not allow it. 1In fact, it has long been said
that even a moral obligation on the part of a public entity is not
legally sufficient to justify a public benefit being conferred on
a private party. BSee Veterans’ Welfare Board v. Riley, 189 cCal.
159, 170 (1922). Even if the city felt it would be equitable to
provide assistance to De Anza residents who do not gualify as low
income, it would not be able to do so.

Conclusion

Since at least 19582, the residents of De Anza have known they
will be required to move when the ground lease expires in 2003.
Under none of the existing laws discussed above is the City under
any obligation to provide them with relocation assistance when the
lease on their park expires. In fact, the City cannot provide them
with such assistance and further cannot allow them to remain on the
property after 2003 without both state action and a wvote of the
citizens of San Diego.
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MEMORANDUM OF LAW .

DATE: July 11, 1994

Jim Spotts, Director, Real Estate Assets Department

FROM: City Attormey

SUBJECT:  De Anza Mobile Homg Park - Relocation

Plzase see the attached menforandum prepared by a legal
intern. T specifically asked the legal intern to provide me with
"an objective review.” You will note that the intern prepared an
extensive analysis of the relocation law issues and concluded
that the De Anza residents are not entitled to any relocation
payment from the City. Iagree with the conclusions.

I would recommend that we share this memorandum with the
attorney for the De Anza residents as well as the attomey for
the De Anza lessee. They will almost certainly want to do their
own legal analysis and, as I have told the attomey representing
the tenants, if he has any lezal basis whatsoever to support a
position that the City is legally obligated to make relocation
payments, [ would be pleased to review the matter again.

JOHN W. WITT, City Attomney
By
Harold O. Valderhaug
Chief Deputy City Attorney
HOV:ps:731.7
Attachment
ML-94-57

TOP

TOP
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LESLIE E. DEVANEY OFFICE OF e
ANITA M. NOONE CIVIL DIVISION

LESLIE . GIRARD THE CITY ATTORNEY 1200 THIRD AVENUE. SUITE | 100
SUSAN M. HEATH . 5 SAN DIEGO, CALIFORNIA 921014100
.q.;mmn CITY ATTORNEYS CITY OF SAN DI EGO TELEFHONE (619) 533-3800
Casey Gwinn FAX {619) $33-5856
CiTY ATTORNEY
OPINION NUMBER 99-2
DATE: July 15, 1999 )
SUBJECT: Applicability of San Diego Charter Section 219 to Portions of

De Anza Harbor Resort Leasehold

REQUESTED BY: William T. Griffith, Director
Real Estate Assets Department

PREPARED BY:  Prescilia Dugard, Deputy City Attorney

QUESTION PRESENTED

Do the limitations on leases of pueblo lands contained in San Diego Charter section 219
pieclude the lease in excess of fificen years of portions of pueblo lots 1208 and 1798 granted to
the City by the State in 19647

SHORT ANSWER

No. Because lots 1208 and 1798 were previously conveyed to the State of California, and
subsequently conveyed back to the City pursuant to a grant in 1564, years after the adoption of
Charter section 219, they are not subject 1o the limits of the section. Scction 219 applies only to
those pueblo lots that were part of the original Pueblo Lands grant that were still City-owned
when the predecessor to Charter section 219 was adopted in 1909, and which have remained in

continuous City ownership.
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BACKGROUND

The area in Mission Bay commonly known as De Anza Harbor Resort is currently leased
by the City to De Anza Harbor Resorts, LLP [De Anza), pursuant to a lease dated May 18, 1951
(and subsequently amended). The leased property includes portions of pueblo lots 1208 and 1798
[the Lots] of the Pueblo Lands of San Diego, according to a map made by James Pascoe in
1870." At the time of the original lease between the City and De Anza’s predecessor in interest,
the City did not own the Lots; they were a part of State park land leased to the City. In 1963, the
State granted the Lots to the City in trust as part of Mission Bay State Park contingent upon the
execution of an agreement between the City and the State. In 1964, the City and the State entered
into the Mission Bay State Park Agreement and Grant of Trust effecting the grant.

At a City Council hearing on February 1, 1999, the Council received public testimony on
the potential redevelopment of the De Anza Harbor Resort. At that time, questions were raised
about the City's ability to enter into any long-term lease of the property, in light of the provisions
of Charter section 219, which states that it precludes the lease of pueblo lands in excess of fifteen
years. This opinion resolves the question of which of the original pucblo lands are subject to the
limitations contained in Charter section 219.

ANALYSIS

History of the Pueblo Lands

On April 10, 1874, the City received title to the Pueblo Lands of San Diego as successor
to the Mexican pueblo of San Diego [the 1874 Patent]. The attachcd “Pueblo of San Diego (A
brief history of the legal status of the Pueblo Lands of San Diego)” [the Pucblo Lands History]*
provides a concise report of the history of the pueblo land grant to the City and further describes
pertinent events leading to the adoption of the current San Diego Charter section 219.

"The map was filed in the Office of the Recorder of San Diego Counly,. November 14,
1921, and is known as Miscellaneous Map No. 36. See copy attached as Exhibit “A."

2Attached as Exhibit “B," 1952 City Att'y MOL 311.
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History of San Diego Charter Section 219

San Diego Charter section 219 provides as follows:

No sale of Pueblo Lands owned by The City of San Diego which
are situated North of thz North line of the San Diego River shall
ever be valid and binding upon said City unless such sale shall
have been first authorized by an ordinance duly passed by the
Council and thereafier ratified by the electors of The City of San
Diego at any specizl or general municipal election. The City
Manager shall have authority to ledse Pueblo Lands, provided that
any lease for a term exceeding onc year shall not be valid unless
first authorized by ordinance of the Council. No lease shall be
valid for a period of time exceeding fifteen ycars.

July 15, 1999

Section 219 was part of the Charter adopted by the City of San Diego in 1931. The
Pueblo Lands History demonstrates that this charter provision derives from a charter amendment
adopted January 12, 1909 [the 1909 Amendment]. The 1909 Amendment was a response to the
court's ruling in Ames v. City of San Diego, 101 Cal. 390 (1894), in which the City lost title to
certain pueblo lots through a claim of adverse possession. The court’s ruling was based upon the
City's ability to freely alienate the lands. The 1909 Amendment was designed to prevent this

from occurring again. [t read:

50. (a) That all pueblo lands owned by the City of San Diego, lying
and being situated north of the north line of the San Diego river be,
and the same are hereby reserved from sale until the year 1930,
provided, however, that at any time should it be desired 1o sell any
part or portion of such public lands prior to the year 1930, the sale
thereof may be authorized by an ordinance duly passed by the
Common Council and ratified by the electors of the City of San
Diego at any special or gencral municipal election. The Common
Council shall levy annually, in addition to all other taxes provided
for in this charter, 2¢ on each one hundred dollars valuation of
property for the purpose of improving said pueblo lands herein
reserved from sale,

(b) The Common Council may provide for the sale and conveyance
or lease of all other lands now or hereafter owned by said city not
dedicated or reserved for public use; but all leases and sales shall
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be made at public auction, unless otherwise approved by ordinance
after publication or notice thereof for at lease three (3) weeks. No
lease shall be made for a longer term than two years except by an
ordinance passed by an affirmative vote of two-thirds of the
members of the Common Council (emphasis added).

The reading of the 1909 Amendment demonstrates that the provision was intended to
prevent sale of only those pueblo lands then in City ownership based upon the following facts:
(1) the provision uses language in the present tense, “are reserved” and (2) subdivision (2) does
not refer to pueblo lands “hereafier owned™ as does subparagraph (b). Because this language was
no! incitided in subparagraph (a), standard principles of legislative interpretation lead to the
conclusion that the section was not intended to protect pueblo lands acquired after the date of the
provision.

In 1929, the pueblo lands reservation issue was before the voters again in the form of a
charter amendment. The description of propositions to be voted upon described the item as
follows: '

Amend Sub-section 48(a) of Section 1, Chapter I, Article I1 of the
City Charter, This amendment provides that the City pueblo lands
lying north of the San Diego river shall be reserved from sale until
the year 1940, instead of the year 1930, as now provided.

As a result of the 1929 election, the charter section was amended to read as follows:

48 (a). That all pueblo lands owned by the city of San Diego lying
and being situated north of the north line of the San Diego river,
be, and the same are hereby reserved from sale until the year 1940,
provided, however, that at any time should it be desired to sell any
part or portion of such pueblo lands prior to the year 1940, the sale
thereof may be authorized by an ordinance duly passed by the
common council and ratified by the electors of the city of San
Diego at any special or general municipal clection; and provided,
further, that if at any time it should be desired to lease any part or
portion of such public lands prior to the year 1940, the leasing
thereof may be authorized by an ordinance duly passed by the
common council; provided, that no lease so authorized shall be for
a longer period of time than fifteen years. The common council
shall levy, annually, in addition to all other taxes provided for in
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this charter, two cents on each one hundred dollars valuation of
property for the purposes of improving said pueblo lands herein
rescrved from sale. (Italics in original )

Thus, in 1929, the City added 10 years to the restriction on the sale of pueblo lands north of the
north line of the San Diego river and added a restriction on the lease of those same lands.

In 1931, the City of San Diego reformed itself, losing the five member common council
and adopting a freehold charter, containing the current Section 219. This section is a virtual
restatement of the 1929 amendment, without the added language allowing taxation for
improvement of the pueblo lands and without the 1940 expiration date.

Based upon the review of the legislative history of Section 219, as outlined above, it is
the City Attorney's opinion that merely having the designation “pueblo lot no. __" on a piece of
property does not answer the question of whether Charter section 219 controls the City's
disposition of that property, That designation appears to be part of the lega! description of a lot
irrespective of who owns the lot. Section 219 applies only to pueblo lands north of the north line
of the San Diego river’ that were part of the 1874 Patent and still in City ownership when the
1909 Amendment was adopted to protect those lands, and which have remained in continuous
City ownership since that time. Disposition of any other City-owned property is determined by
any limitations contained in the original grant of ownership in that property. Because the City's
current ownership interest in the Lots is through the State grant acquired in 1964, disposition of

- the Lots, including lease limitations, is controlled by the provisions of Chapter 142 of the

Statutes of 1945, as amended by Chapter 1455 of the Statutes of 1955 (which provide for a fifiy-
year limit on leases).

This analysis is consistent with prior opinions and memoranda of this office relating to
the disposition of pueblo lands.* To interpret the provision so broadly as to encompass pueblo
lands regardiess of when acquired would lead to the unintended result of subjecting any property

3See attached for reference a map showing the course of the San Diego River as it was at
the time of the adoption of the original Charter provision (Exhibit “C™). Pueblo lots have been
overlaid to show which lots lie north of the boundary as provided in the Charter.

1See uttached 1956 City A’y Memorandum to the Mayor and Council (Exhibit “D").
This memorandum provides a thorough analysis of the then status of ownership of various
parcels in Mission Bay, including how the City acquired the parcels. See also 1981 Op. City
Att'y 7 and 1976 City Au'y MOL 286.
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owned or acquired by the City north of the north line of the San Diego River to the Section 219
restrictions,

CONCLUSION

It is clear from the history of San Diego Charter section 219 and the pueblo lands that the
intent of the charter provision as originally adopted was to preserve the pueblo lands north of the
north line of the San Diego river then in City ownership. Current Charter section 219 merely
lifted the time [imit on the protection of those lands, Therefore, it is the City Attorney's opinion
that the limitations of Charter section 219 apply only to those of the pueblo lands lying north of
the north line of the San Diego river (as depicted on Exhibit *C") granted to the City of San
Diego as part of the 1874 Patent that were in City ownership on January 12, 1909, Any property
acquired by the City after that date or south of the line depicted on Exhibit “C" is subject only to
the restrictions and limitations of the applicable grant of title.

Respectfully submitted,

ey

CASEY GWINN
City Attorney

PD:lc:edk{731.7x043)
Attachments
LO-99-2
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B Ak AOE OFFICE OF CIVIL DIVISION
LESLIE & GIRARD THE CITY ATTORNEY 1260 THIRD AVENUE, SUITE 1160
A *~ SAN DIEGO, CALIFORNIA 92101 4100
ASSISTANT CITY ATTORKEYS CITY OF SAN DIEGO TELEPHONE (619) $33-5800
PRESCILLA DUGARD ! FAN (619) 3316582
DEFUTY CITY ATTORNEY Cascy GWlﬂﬂ
CITY ATTORNLY
RECEIVED
MEMORANDUM OF LAW APR 2 2001

Real Estate As sels Director
. DATE: March 28, 2001

TO: William T, Griffith, Real Estate Assets Director »
i
FROM: ~City Attorney ﬁ E 2
2 X2 “n
SUBJECT: Proposed Mission Bay Hotel with “Pre-sold” Reservations * 7 B
T e el
ey =
e s .
o B 57
QUESTIONS PRESENTED - g — 0
' D w 2

May the City, pursuant to both San Diego Charter section 55 and restrictions a.n the use of
tidelands trust property, lease dedicated parkland in Mission Bay to permit the development of a
hotel with pre-sold reservations? What, if any, additional restrictions would be necessary for a
hotel with pre-sold reservations to be permissible?

SHORT ANSWER

Yes. Consistent with the tidelands trust doctrine, and under Charter section 55the City
may lease dedicated parkland in Mission Bay for development of a hotel with pre-sold,
reservations provided that such a hotel is determined to be reasonably necessary to accommodate
park visitors. In addition, and to ensure that access by the general public 1o the tidelands and
dedicated parkland is maintained, we recommend that an appropriate policy be adopted which
requires: (1) the total number of units with pre-scld reservations within Mission Bay Park be
limited to ensure sufficient rooms are still available to the general public on a first come, first
served basis; (2) any unused units be made available to the general public on a daily rental basis,
(3) contracts permitting such uses contain audit provisions permitting the City to audit the use and
availability of the rooms consistent with the purported and intended purpose and operation of the
hotel, (4) contracts permitting such uses include specific provisions to ensure the occupancy of
the units is transient in nature and no property rights are conveyed for individual units, (5) the sale
of vacation credits provides that the credits expire with the ground lease, regardless of the date of
termination, and (6) pre-sold reservations are limited to one-week increments,

™M
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BACKGROUND

We are informed that the City is currently in negotiations with a developer for the
redevelopment of dedicated City parkland in Mission Bay with a number of visitor-serving uses
The developer has proposed two hotels on the site, one to include a “vacation club,” outlined in
the memorandum attached as Exhibit A. The proposed project is similar to a vacation timeshare
project, except that it would not include any ownership of individual units, as is common in
typical timeshare projects. Instead, vacationers would purchase vacation credits and then make
reservations, just like at any other resort. The vacation credits would give the vacationer a nght to
a reservation for one week of vacation time each year for a 50-year period. The proposed project
would provide for significant use by members of the public and would make unreserved units
available to the general public on a daily basis.' The proposed project is also on filled tidelands

held in trust by the City subject to restrictions imposed by the tidelands trust as overseen by the
State Lands Commission,

ANALYSIS
I
THE PROPOSED USE IS CONSISTENT WITH THE TIDELANDS TRUST.

In 1996, the State Attorney General issued an opinion approving the lease of filled
tidelands for construction of a timeshare resort on the assumption that the timeshare had the
following features: (1) a vacation-oriented development with typical one-week occupancy by the
timeshare owner; (2) units not timely reserved by the owner could be rented on a nightly basis by
the timeshare management company;, (3) owners' rights 10 occupy units would terminate with the
ground lease; and (4) the resort would afford improved access to the shoreline for use by the
general public. 79 Op Cal. Att’y Gen. 133, 141 (1996). The Attorney General approved the use
on tidelands because in considering the duration of occupancy and exclusivity of ownership, the
Attorney Genera! found the modem timeshare to be more like a hotel than a residential use, /d. at
140. However, the Attorney General also stated that in approving a specific use the public Agency
trustee (e.g, the City of San Diego) would have to assess “how much tideland property would be
comumitted to the timeshare resort relative to adjacent public trust land” in order to properly
determine the impairment of public trust lands by the use.

Here, because the vacationers acquire no real property interest in the units and therefore
do not own or control individual units, the proposed project is even more like a hotel than the

1 The memorandum does not include any information regarding how far in advance vacationers with
credits would nced 1o make reservations, or how the proposal might affect the ability of members of the general
public to make extended-stay reservations.
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timeshare resort analyzed by the Attorney General. With control of the units retained in the City's
lessee, rather than multiple individual owners, the City can better ensure that unreserved units are
made available to the general public. However, the ability 1o purchase fifty years of one-week
vacations at the hotel in advance limits the availability of rooms to the general public
Theoretically, if all of the units in the Park were subject to pre-sold reservations and all of the
vacationers used their vacation time, there would be no units in the Park available to the general
public on a first come, first served basis. To ensure the transient occupancy is retained and that an
adequate number of rooms are available to the general public on a first come, first served basis,
the City Attorney recommends that an appropriate policy be adopted that ensures. (1) the total
number of units with pre-sold reservations within Mission Bay Park is limited to ensure sufficient
rooms are still available to the general public on a first come, first served basis; (2) any unused
units are made available to the general public on a daily rental basis, and (3) contracts permitting
such uses contain audit provisions permi:ting the City to audit the use and availability of the
rooms 10 ensure consistency with the purported purpose and represented operation of the hotel.

If adopted, such a policy will help ensure that the use and operation of such hotels remains
consistent with the tidelands trust,

HI
THE PROPOSED USE IS CONSISTENT WITH CHARTER SECTION 55,
Chanter section 55 provides that dedicated park land

shail not be used for any but park [and] recreation . . . purposes
without such changed use or purpose having been first authorized
or later ratified by a vote of two-thirds of the qualified electors of
the City voting at an election for such purpose

The general rule for permissible park uses has been stated by this Office as follows:

[A] proper park use is one that does not interfere with the
enjoyment by the general public of the park for park and
recreational purposes and is consistent with and complementary to
or enhances such purpos2s.

1975 Op. City Att'y 135, 140.

Hotel uses have long been upheld by the courts as permissible park uses. Harter v. San
Jose, 141 Cal. 659 (1904). See also, Spires v. City of Los Angeles, 150 Cal. 64, 66 ( I?Dﬁ}
(recognizing the general approval of hotels as park uses). The City Attorney has previously
advised that a hotel is permissible in a dedicated public park where the hotel is reasonably
determined to be needed to accommodate the needs of park visitors. 1984 City Att’y MOL 234.
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The City has approved leases for a number of hotels on dedicated City parkland, including the
Mission Bay Hilton, the Princess Resort, and the Dana Inn. Residential use, on the other hand, is
inconsistent with the dedication of parkland for the benefit of the public. See, e.g., Griffith v. City

of Los Angeles, 78 Cal. App. 2d 796 (1974) (allowing residential use only as a temporary
emergency housing measure).

The salient feature of hotel use that makes the use permissible on dedicated parkland is the
transient nature of the occupancy, Transient occupancy does not create a real property interest
which would include the right to exclude others. It continues to allow the parkland to be available
for use by the general public and enhances the general public's use by making transient lodging
available for visitors. As explained above, timeshare resorts are typically a hybrid between a hotel
and a residential use. These facilities genzrally permit the “ownership™ of units for transient
occupancy periods. Such a use would not be consistent with Charter section 55, however, the
vacation club concept proposed here does not appear to be inconsistent with that purpose
provided that the use of such facilities does not become de facto “ownership” by a relative few,

Toward that end, we recommend that, in addition to the policy recommended above and
the general finding that such a hotel is determined to be reasonably necessary to accommodate
park visitors, a further policy be adopted which provides that any contract permitting the
described use includes specific provisions to ensure that: (1) the occupancy of the units is
transient in nature and no property rights are conveyed for individual units; (2) the sale of
vacation credits should provide that the credits expire with the ground lease, regardless of the
date of termination, and (3) vacation credit sales should be limited to one-week increments.

CONCLUSION

The project, as proposed, will not be inconsistent with the tidelands trust and Charter
section 55 if a hotel use in Mission Bay Park is reasonably determined to be necessary to
accommodate Park visitors. In addition, in order tb ensure that the proposed use remains '
consistent with both the tidelands trust 2nd Charter section 55, we recommend that an appropniate
policy be adopted which requires: (1) the tota! number of units with pre-sold reservations u.:lthm
Mission Bay Park be limited to ensure sufficient rooms are still available to the general public on a
first come, first served basis; (2) any unused units be made available to the gcnerali p1:|b'|i|c: on a
daily rental basis; (3) contracts permitting such uses contain audit provisions pernitting the City
to audit the use and availability of the rooms consistent with the purported and intended purpose
and operation of the hotel; (4) contracts permitting such uses include specific provisions to ensure
the occupancy of the units is transient in nature and no property rights are conveyed for individual
units; (5) the sale of vacation credits provides that the credits expire with the ground lease,
regardless of the date of termination, and (6) pre-sold reservations are limited to one-week
increments. To the extent any of the land proposed for lease inciudes tidelands, the use must also
comply with the guidelines provided by the Attorney General for tidelands use.
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This Memorandum of Law is limited to the facts as represented to us, and is further
limited to the provision of the described project within Mission Bay Park. Any application of these

principles to different projects or locations other than Mission Bay Park must be specifically
analyzed.

CASEY GWINN, City Attorney

Y .y L««ﬂ

Prescilla Dugard /
Deputy City Annm@y"

PD:lc

Attachment

cc:  Marcia McLatchy
ML-2001-4



DUZLICATE
MORANDUM OF [INDERSTA? NG

| | JUL 27 1999
This Memorandum of Understanding [MOU| is entered into this day of ;

1999. by and between The City of San Diego, a municipal corporation [City], and De Anza
Harbor Resort & Golf, LLC [De Anza]:

L FACT RECITALS.

A, Existing Leases. City has entercd into the following three leases with the
following expiration dates:

Premises Lessees Expiration Date

Mission Bay Golf Center Ne Anza Harbor Resort July 3, 2001
& Golf. LLC
De Anza Harbor Resort De Anza Harbor Resort November 23, 2003
& Golf, LLC
Campland On The Bay De Anza Campland, LLC November 7, 2017
B. Mission Bay Master Plan Update (1994). City has approved, and the California

Coastal Commission has certified as a Local Coastal Plan, the Mission Bay Master Plan Update
(1994) [Master Plan Update]. The Master Plan Update designates Harbor Resort as a 76-acre
Special Study Area, of which up to 60 acres may be developed with guest housing. In addition,
the Master Plan Update designates the Mission Bay Golf Course [Golf Course] leasehold area as
“Golf Course”. The Master Plan Update also designates Campland for future conversion to a
wetland area. City acknowledges that City has not imposed and De Anza has not assumed
financial or other responsibility for this conversion.

[ 8 Harbor Resort/[ .ong Term Rental Agreements. Harbor Resort currently is used as

a mobile home and recreational vehicle park, consistent with the Kapiloff bill [California A.B.
447, Ch, 1008 (1981)]. Use of the Harbor Resort site as a mobile home park after November 23,
2003, is not authorized by State law and is prohibited by the City Charter unless approved by
two-thirds vote of the electorate. In 1981, De Anza's predecessors and City entered into the 10th
Amendment to the existing Harbor Resort lease. The 10th Amendment contemplates that the
Harbor Resort leasehold area will be redeveloped to its highest and best use. De Anza has the
right to submit a Redevclopment Program and City has an obligation to consider in good faith
the proposed Redevelopment Program. Pursuant to the 10th Amendment, from 1982 to the

DOCUMENT H(Jﬂ.;'zm

LAUGARDAPROJECTS, DEANZ A \Mond -1- JUL 2 ? 1999
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present, De Anza and its predeccssors have paid City in excess of $8,000,000 in the form of rent
increases, which were agreed 1o as consideration for Cily's agreement to review and consider in
good faith De Anza’s Redevelopment Program for the Harbor Resort leasehold. De Anza
contends that in reliance on the tenms of the 10th Amendment, De Anza's predecessors entered
into Long Term Rental Agreements [LTRAs] with approximately 98% of the mobile home
owners at Harbor Resort. The LTRAs govern the benefils the mobile home owners are to receive
at the expiration of the lease term in 2003 if De Anza proceeds with redevelopment of the Harbor
Resort leaschold area. The mobile home owners have claimed that they are due substantial
compensation from City far in excess of the benefits provided under the LTRAs upon closure of
the Harbor Resort mobile home park. The City Attorney has opined that City has no legal
obligation to pay relocation costs to the mobile home owners.

D. Payments to Mobile Flome Owners Upon Park Closure/Relocation Park. De Anza
proposes to enter into an option agreement with the City to provide for a new lease for the
Harbor Resort and the Mission Bay Golf Center [the Option Agrecment]. If the City and
DeAnza enter into the Option Agrecinent and the New Lease, upon De Anza’s exercise of the
option and pursuant to the terms of these agreements, De Anza will assume full responsibility
for all costs associated with closing the mobile home park, including any sums to be paid to the
mobile home owners under the LTRAs. De Anza has further stated that it will continue to work
with City and the mobile home owners to find a suitable site for relocation of the mobile homes.

E. Community Review, By entering into this Memorandum, City and De Anza are
committed 1o provide full public review of the proposed redevelopment of the property pursuant
to the approved Mission Bay Master Plan Update,

F. Settlement. City and De Anza wish to proceed with an overall resolution of the
various issues regarding the redevelopment of the Harbor Resort and Golf Course leasehold
areas. In consideration of De Anza's agreement to, upon exercise of the option, assume full
responsibility for all costs associated with closing the mobile home park, including any sums to
be paid to the mobile home owners under the LTRAs, and because City anticipates that there will
be enhanced services and revenues to City if the property is redeveloped consistent with the
approved Master Plan, City Council is willing to enter into this MOU and authorize exclusive
negotiations with De Anza on the items set forth below.

[l. DE ANZA REDEVELOPMENT PROGRAM
A,  Processing of Redevelopment Program/Vesled Rights. City shall process for

review, in accordance with the time line attached hereto as Attachment A", De Anza’s
application for a Redevelopment Program (summarized on Attachment “B"). This summary is
included in this MOU for information purposes only. In approving the MOU, City is not agrecing
to nor bound by any of the proposals in the Redevelopment Program. During the environmental
review process, alternative land uses consistent with the Mission Bay Master Plan will be
analyzed for potential environmental and fiscal impacts, It is contemplated that upon approval of

LADUGARDAPROVECTS, DEANZAMous -2-
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the Redevelopment Program any subsequent approvals will be reviewed by City, through the
normal project review process applicable to Mission Bay lessees. Concurrent with the processing
of the Redevelopment Program, City and De Anza may negotiate a Development Agreement
which provides a vested right to go forward with the Redevelopment Program. It is contemplated
that De Anza will propose as extraordinary benefits under any Development Agreement the
assumption of the responsibility to pay the costs associated with closing the mobile home park
including the sums to be paid under the LTRA to mobile home owners, the advance of the costs
of construction of the athletic fields deseribed in paragraph ILC. of this MOU and the advance of
the}$ 1,000,000 for the relocation of the boat and ski club described in paragraph I1.C. of this
MOU,

B. CEQA Requirements. City will comply with the requirements of the California
Environmental Quality Act' [CEQA] in connection with the review and approval of the
Redevelopment Program. City and De Anza acknowledge that architectural details of the project
improvements to be constructed pursuant to the approved Redevelopment Program are not
currently known. For CEQA review purposes, therefore, De Anza will propose design guidelines
and provide site plans in adequate detail 1o assure that any potentially significant adverse
environmental impacts of the proposed Redevelopment Program will be addressed as required by
CEQA. If CEQA or City’s regulations require any additional environmental review, Cily may
impose additional mitigation measures, as permitted by law, 1o mitigate any additional potentially
significant adverse environmental impacts,

ik Golf Course/Fxchange of Property. Under the new lease: (1) City and De Anza

will exchange on an acre by acre basis the property currently leased by the Mission Bay Boat and
Ski Club for the acreage immediately adjacent to the athletic ficlds on the northwest comer of the
Golf Course leaschold area; (2) De Anza will cause the construction of new athletic fields on
City's behalf on the property to be exchanged for the Mission Bay Boat and Ski Club property
and De Anza will receive a rent eredit for the cost of constructing the athletic fields; and (3) De
Anza will make available a market rate loan of up to $1,000,000 to the Mission Bay Boat and Ski
Club for its relocation to South Shores of Mission Bay Park. In the event of default by Mission
Bay Boat and Ski Club, De Anza will recetve a rent credit for the amount of the default and
related costs.

D. ali ! 1 ¢ Lease. City will process any
required apphcnum fnr l!'u: mmrporrnlmn lnm Ihe premises of the New Lease that portion of
North Mission Bay Drive which currently runs between the Golf’ Course and Harbor Reson
leasehold areas. City will process such application in a timely manner so that the area will be
included within the premises of the new lease described in Paragraph I11 of this MOU.

L OPTION AGREEMENT AND NEW LEASE. City authorizes the City Manager to enter

into exclusive negotiations with De Anza (or its designee) on an Oplion to enler into a new |ecase
for the lesser term of 50 years or the maximum lease period allowed by law for the areas

LADUGARDPROIEC TS, DEANZAMouf -3-
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described in Section 11D, The expiration date for the exercise of the Option will be May 23,
2003,

IV.  COOPERATION OF CITY.

City will use its best efforts 1o comply with the schedule attached as Autachment “A”. In
addition, City will cooperate with De Anza and support De Anza’s efforts to obtain all required
approvals and permits for the development of the property pursuant to the approved
Redevelopment Program. All processing costs will be borne by De Anza if and as approved by
City. City acknowledges and confirms that any hearings and determinations required pursuant to
Government Code Section 65863.7 shall be held and all required notices shall be given.

V. INTERPRETATION.
¥
In the event ol inconsistency between this MOU and the Option Agreement and New
Lease, il and as approved by City, the provisions and conditions of the Option Agreement and
new lease will govern.

Date: JUL 27 1999 The City of San Diego,
a municipal corporation,
Real EstateAseste Direcior
Date: Auqust 2, 1999 De Anza Harbor Resort & Golf, LLC, a limited

liability company,

ov:_bdl O %P ). 8

APPROVED AS TO FORM AND LEGALITY
THIS J¢“ DAY OF éhu:j it 199%:
L

CASEY GWINN, City Attorney

Hseces) ()9
By: Fideclbe) N

Deputy City Attorney
M
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Altachment “B”
Summary of Propased Redevelopment Program

The following points summarize the Redevelopment Program which De Anza is
submitling for review by City.

1. Ciolf Course and Harbor Resort. Consistent with the Master Plan Update,
De Anza will have the right to retain the Golf Course as a golf course after July 5, 2001, and will
have the night to redevelop the Harbor Resort with guest housing after November 23, 2003. De
Anza’s Redevelopment Program retums approximately 21. 5 to 24.5 acres of land currently
designated for commercial use to public park land, and provides for devielopment of a resort hotel
on approximately 31.5 10 55 of the 76 acres currently occupied by the Marbor Resort mobile
home park. (The precise acreages will depend on the location of the park site, discussed in
Secctions 1.b. and c., below.) The Redevelopment Program includes:

a, Development of a 600-unit resort hotel (which may include up to
300 timeshare units) with ancillary uses;

b. Development of approximately 10 acres of park area, either in the
northeastern portion of the existing mobile home park site and immediately west of the De Anza
Cove Park or on De Anza Point or immediately east of the athletic fields at Bond Street and
Grand Avenue;

c. Development of an approximately 11.5 to 14.5 acre public use
zone around the perimeter of the site, which shall include the continuation of the biking and
jogging path around the periphery of De Anza Point (the public use zone acreage varics
according to the park location - approximately 11.5 acres with park on De Anza Point,
approximately 14.5 acres with park in northeast corner of site, and approximately 14.9 acres with
park on Grand Avenue): and

d. Reconfiguration and expansion of the golf course into the current
Harbor Resort leasehold area.

LADBUGARD PROJEC TS DEANZ Aol -7-
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RESOLUTION NUMBER R. 292007
JUL 27 1999

ADOPTED ON

BEIT RESOLVED. by the Council of The City of San Diego, thar the City Manager or
his duly desiznated representative is authorized to execure a Memorandum of Understanding with
De Anza Harbor Resort and Golf LLC, for review of a Redevelnpment Plan, establislhiment of a
process for review, and necatiation of an option 10 lease for the Redevelopment PMlan area (as
mere fully discussed in City Manager Repan No, MK’I copy of which is on file in the office

of the City Clerk as Document No. RR- Bm

APFPROVEL: CASEY GWINN, City Attorney

i~

B}r __" ‘.r:_ I i ¥ Y i'u"" é&:— - }7
Prescilla Dugard
Deputy City Attorney

PD:cdk
07/09/99

Or Dept REA
R-2000-G8
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Passed and adopted by the Council of San Diego on

JUL 27 1999

by the following vote:

YEAS: _Mathis, Wear, Kehoe, Warden, Stallings, McCarty, Vargas, _
w____Mayor Golding. = =
NAYS: _Stevensa.

NOT PRESENT: None.

AUTHENTICATED BY:
SUSAN GOLDING
Mayor of The City of San Diego, california

CHARLES G. ABDELNOUR
Ccity Clerk of The City of San Diego, California

(Seal)
By ! MARY A. CEPEDA , Deputy

1 HEREBY CERTIFY that the above and foregoing is a full, true and

correct copy of RESOLUTION NO. R- 232007 '
passed and adopted by the Council of The City of San Diego,
california on JUL 2.7 1999 .

CHARLES G. ABDELNOUR
city Clerk of The City of San Diego, California

N Cij} , Deputy

(SEAL)

By:




ATTACHMENT B

DEMOGRAPHIC INFORMATION
DE ANZA MOBILEHOME PARK

The demographic information contained in this report was made available by the De Anza
Management Company from tenant records provided at the time of tenant move-in. [t should be
noted however, that the records may not be entirely accurate and complete due to the fact that
certain information may not have been provided 1o the Management Company by the tenant or
historical data was not available. Information on household income was obtained from the U.S.
Census Bureau from the 2000 Census.

Move-in Dates

There are cdrrently 511 mobile homes sites
at De Anza and 8 of the sites are vacant.
Out of that total, 85 percent (436 units)
moved mn afler 1982. As noted in the {2‘:;}

report, 1982 is when the City and De Anza S !
entered into a lease amendment which '

states that the residential mobile home park
use shall cease upon lease expiration. All
of the tenants signed long term rentul

Move-in Dates

agreements and were made fully aware of I 1ak3 . 1905
the lease expiration date of November 23, »n

2003 and that their residential use of the (44%)

property would no longer be permitted 199 - 1609

following that date. Only 9 percent (47
units) have resided in the park prior 10 | *Source: De Anza Corporation |
1982 and these tcnants have all signed long
term rcntal agreements. e s

It is also important 1o note that De Anza has had a fairly high turnover rate within the last 10
years with 69 percent (354 units) moving in after 1993, In fact, a significant number of tenants,
131 units or 26 percent moved in after 2000. All of thesc tenunts signed long term rental
agreements and were made fully aware of the leasc expiration date of Nuve_mbm‘ 23, 2003,
Additionally, De Anza management has identified several suitable relocation sites but they all
have been rejected by the residents.

Attachment B
Page 1 of 3
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Ago ol Residents
1
23
(1%)
(1%) %) 178
5
76 1o 85 22%)
Undar 35
234 298
(29%) (37%)
MwTs 35 0 55

*Bource; De Anzs Corporation

H id

The 2000 Census reported 600 households
in the census ftrack block group that
includes De Anza. Approximately half of
the block group (300 houscholds) reported
an annual income $30,000, which is 50
percent of the median area income and is
considered very low income for a family of
four. It is also important to note that 21
percent (123 houscholds) cam more than
$60,000 a year, 7 percent (43 houscholds)
cam more than §100,000 a year.

The San Diego Housing Commission offers
assistance to very low income families for
replacement housing through the US.
Department of Housing and Urban
Development's (HUD) Housing Choice
Voucher Prograum, also known as Section 8.
However, currently there are no vouchers

Household Income
[:;] 43
T
l;:-l $75.000 m { “}
$60,000 1o >29-999 hm 000
| $74.999
300
(49%)
| Under
$30,000
177
(30%)
$30,000 0
$59.999

Attachment B

Age of Residents

The average age of De Anza residents is 51
years old. Qver half of the residents (58
percent, 474 residents) are under the age of 55,
with 22 percent (176 residents) under the age of
35. Almost 29 percent (234 residents) are
between the ages of 56 and 75 years old. About
11 percent (93 residents) are between the ages
of 76 and 85 and | percent (11 residents) are
over the age of 85,

Source: US Census Bureau
Census 2000

available and the waiting list is 5 to 7 years long. Preferences could be given to families that are
currently paying more than 50 percent of their income for rent or families that are involuntarily
displaced. According lo income and rent calculations compiled by the Housing Commission, a
family of four earning $30,000 and paying 30 percent of the income to housing would expect to

pay monthly rent of $751.

Attachment B
Page20f3
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Household Size

i
24 |
66 (%) |
(13%) Vacart/ 196
3 or more Mo Data (38%)

2 persons

*Bource: Du Anza Corporation

Current Rents at De Anza

Over hall of the De Anza residents (54
percent, 274 tenants) pay less than $600 a
month in rent, A small percentage (13
percent, 68 tenants) pay between 5600 and
$800 a month and 15 percent (79 tenants)
pay between $800 and $1000 a month. The
number of tenants paying $1000 or more a
month i rent is 89 or (17 percent).
However, about 24 of those units are full
rentals that include rental of the space and
the mobile home. Market rents for similar
units in the coastal area range from $1,000 to
$3,000 per month.

Attachment 3

Household Size

It is also important to note that the houschold
size of De Anza residents is relatively low with
38 percent (196) being one person households
and 44 percent (222) being 2-person households.
Only 13 percent of the households have 3 or
MOTE PErsons.

e -
Current Rent ;
a0
(17T%)
Crpr-5 1001
Te
(15%) |
S801-31000 !
6a
(13%) (55%)
$601.§900 Below $600
Source: Do Anm Corporation

Attachment B
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08/02/94

08/02/94

08/02/94

03/08/95

05/11/95

08/01/95

08/09/95

12/13/95

05/07/96

11/15/96

02/06/97

05/13/97

Chronology
Mission Bay Master Plan Update

Council adopts Resolution No. R-284398, certifying the environmental
document, adopting findings, statement of overriding considerations and a
mitigation monitoring and reporting program.

Council adopts Resolution No. R-284399, pursuant to which it adopts the
1994 Mission Bay Park Master Plan and Local Coastal Program Land Use
Plan and Associated Design Guidelines with revisions set forth in said
resolution, including, among others:

Council adopts Resolution No. R-284400, pursuant 1o which it certifies
that the Mission Bay Park Master Plan Update/Local Cqastal Program is
consistent with the City adopted Regional Growth Strategy.

Coastal Commission coatinued for two months City of San Diego Land
Use Plan Amendment 1-95, as it pertains to Mission Bay Park.

Coastal Commission denied certification of Master Plan as submitted; and,
then approved the Master Plan with suggested modifications.

City Council adopted Resolution No. R-286199, pursuant to which it
approved the amendment to the previously approved Mission Bay Park
Master Plan/Local Coastal Program, as recommended and adopted by the
California Coastal Commission on May 11, 1995,

Coastal Commission adopted findings and certified the Master Plan, as
modified.

Coastal Commission approved the Executive Director’s determination
regarding approval of Master Plan.

Coastal Commission voted to set aside its May 11, 1995 decision and to
schedule the Master Plan for the November 1996 hearing,

Coastal Commission adopted two sets of suggested Modifications and
Findings - one set was associated with original May 1995 action, and the
second set specifically addressed Bahia Point,

Coastal Commission certified the Master Plan, as modified.

Council adopts Resolution No. R-288657, authorizing the City Manager to
approve an amendment to the previously approved Mission Bay Park
Master Plan/Local Coastal Program as recommended and certified by the
California Constal Commission on November 15, 1996.
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(R-94-1838)
RESOLUTION NUMBER R-284398
ADOPTED ON AUGUST 2, 1994

WHEREAS, the Counci! of The City of San Diego considered the
1ssues discussed in Environmental Impact Report DEF No. 91-0898; NOW,
THEREFORE,

BE 1T RESOLVED, by the Council of The City of San Diego, that it
is hereby certified that Environmental lmpact Report DEP No. 91-0898, on
file in the office of the City Clerk, has been completed in compliance
with the California Environmental Quality Act of 1970 (California Public
Resources Code section 21000 et seq.), as amended, and the State
guidelines thereto (Califorma Code of Regulations section 15000 et
seq.), that the report reflects the independent judgment of The City of
San Diego as Lead Agency and that the information contained in said
report, together with any comments received during the public review
process, has been reviewed and considered by this Council in connection
with the approval of the 1994 Mission Bay Master Plan and Local Coastal
Program Land Use Plan.

BE IT FURTHER RESOLVED, that pursuant to California Public
Resources Code section 21081 and California Code of Regulations section
15091, the Ciy Council hercby adopts the findings made with respect 1o
the project, a copy of which is attached hereto and incorporated hercin
by reference.

BE IT FURTHER RESOLVED, that pursuant to Cahforma Code of
Regulations section 15093, the City Council hereby adopts the Statement
of Overnding Considerations, a copy of which is attached hereto and
incorporated herein by reference, with respect 10 the project.

BE IT FURTHER RESOLVED, that pursnant to California Public
Resources Code section 21081 6, the City Council hereby adopts the
Mitigation Monitoring and Reporting Prograin, or alterations to implement
the changes to the project as required by this body m order to mitigate
or avoud significant effects on the enviromnent, a copy of which is
attached hereto and incorporated herein by reference.

APPROVED: JOHN W. WITT, Caty Attorney


http:Repol1in1-I'rogr.un
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By
John K. Riess
Deputy City Attorney
JER:pev
05/18/94
Or.Dept:Pk. & Rec.
R-04-1838
Form=r eirl



(R-94-1837 REV. 2)
RESOLUTION NUMBER R-284399
ADOPTED ON AUGUST 2, 1994

WHEREAS, the Planning Commission of The City of San Diego held a
public hearing on June 16, 1994, to consider the proposed 1994 Mission
Bay Park Master Plan and Loca! Coastal Program Land Use Plan and
Associated Design Guidélines; and

WHEREAS, said Land Use Plan has been developed to respond to the
policies, goals and requirements of the California Coastal Act of 1976,
and

WHEREAS, said Land Use Plan rescinds the existing adopted 1978
Mission Bay Park Master Plan; and

WHEREAS, the Planning Commission approved and recommended to the
City Council adoption of the 1994 Mission Bay Park Master Plan and Local
Coastal Program Land Use Plan and Associated Design Guidelines; and

WIHEREAS, City Council Policy 600-7 requires that the public
hearings before the Plannng Commission to consider revisions of the
PROGRESS GUIDE AND GENERAL PLAN FOR THE CITY OF SAN DIEGO shall be
scheduled concurrently with all public hearings on proposed community
plans; and

WHEREAS, the Planning Commission of The City of San Dicgo has
heid concurremt public hearings to consider the 1994 Mission Bay Park
Master Plan and Local Coastal Program Land Use Plau and Associated
Design Guidelines; and

WHEREAS, the Planning Comuimission has reviewed the proposcd 1994
Mission Bay Park Master Plan and Local Coastal Program Land Use Pian and
Associated Design Guidelines, hearing public testimony; and

WHEREAS, on Junc 16, 1994, the Planning Commission approved and
recommended for adoption by the City Council amendments to the Local
Coastal Program Lund Use Plan for the Mission Bay area; and

WHEREAS, this City Council has also reviewed the Proposed Local
Coastal Program Lund Use Plan, and heard additional public testimony,
NOW, THEREIORE,

BE IT RESOLVED, by the Council of The City of San Diego, as
follows:

I.  That this Council hereby adopts the 1994 Mission Bay
Park Master Plan and Local Coastal Program Land Use Plan and Associated
Design Guidelines as an accurate statement of its policy and intent, a



copy of which is on file in the office of the City Clerk as Document No.
RR-284399, cxcept as revised heren:
a Delete the special study designation for the
Dana Inn;
b, Retain the use of De Anza boat ramp for
regulated use during holiday periods, and when there is a need
for additional facilitics,

c.  That jacaranda trees be planted in the grove that has
been created and along the freeway adjocent to the Hilton Hotel, but not
ot the Grand Avenue site, and further use more appropriate plants for
other areas. :

d. That the inaintenance facility proposed to be
located near the gateway entrance of the park is hercby deleted
and the staff is directed to return with therr recommendations
for an alternative usc that may nclude upland habitat.

e The Manager is dirceted 10 take every
conceivable action possible to enhance the water quality of
Mission Bay;

f.  The Manager is directed to reconsider the
$63,000 budgert cut that would have gone to the enforcement of
the National Pollution Discharge Elimination System directly
related to the water quality in Mission Bay along with all the
other programs that need to have continued funding to make this
work;

g.  The Manager is to establish a special study arca
comprised of the 91 acres east of the creek and provide for the
possibility of 60 acres of guest housing,

h.  The Manager is directed to exclude Campland from
the special study area as per the proposed plan and acknowledged
that some wetlands mitigation may be required as pant of the
special study area;

i The Manager s directed to review all the
proposals for the area 1o the east of Sea World and return
to the Council within the next 30 days with a recommendation as
to whether the Council should proceed with a general request for
proposals or a negotiated agreement, and an explanation why that
recommendation would be in the best interests of all of the
citizens. Do not go ahead with a competitive bid at this tine,

1 The Manager is directed to support the Bahia
Pomt recommendation as contained in the Plan;

k.  The City Manager is directed to report to the
Public Facilities and Recreation Commitice regarding the
retrofit of the docks in terms of what nceds to be done and how
it can be done;



. Priorities within the plan should be to focus

the action of City staff in completing the plan and bringing it

into reality. We should look at both short and long term

priorities and make Fiesta Island and the South Shore area, the

arcas of highest priorty with respect 1o funding and the
utilization of the resources of the City, Projects within those
priorities would include South Shores Phase 3, waterfront
pathways, shoreline stabilization, natural habitat enhancement

in the Crown Point Shores area and the renovation of the Dana

Inn, the Hilton Hotel and the Bahia Hotel redevelopment. Second

priority would be the Fiesta Island turf and beach arcas,

natural hubitat enhancement on Fiesta [sland, the remaiming

South Shores and traffic

improvemen(s, The third priority would be the remamder of

Fiesta [sland not addressed abowve, the natural habitat expansion

and the De Anza special study arca. The following items from a

list passed out by staff and read into the record shall also be

carmied forth:

(1)  Delete the special study area
designation for Dana Inn;

(1)  Consider the use of drought resistent or
drought tolerant landscapng in the place of coastal
landscaping where pedestrian traffic may exist;

(iii) Retain the De Anza boat ramp for managed
and restricted use as determined by the Park and
Recreation Board,

()  Specify North Pacific Passage as a
regulated water arca compatible with adjacent water
uses;

m.  Direct the City Manager to develop a plan or

policy that Council can approve that will finance the Plan,

rather than to create an Enterprise fund for Mission Bay Park

revenues,

n.  The Plan should not propose deleting height

limits by a vote of the people at this tume.

2. That the Planning Director is hereby authorized to
submit the 1994 Mission Bay Park Master Plan and Local Coastal Program
Land Use Plan to the California Coastal Commission as
part of the City's program to comply with the California Coastal Act of
1976,

3. That the Mission Bay Park Master Plan and Local Coastal
Program Land Use Plan shall become effective upon approval of the 1994
Mission Bay Park Master Plan and Local Coastal Program Land Use Plan by
the California Coastal Comunission.
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APPROVED: JOHN W. WITT, City Attorney
By
John K. Riess
Deputy City Attorney
JKR:pevips
05/1594
07/13/94 Cor.Copy
0822/94 REV. |
09/19/94 REV. 2
Or.Dept:Pk.& Rec.
R-94-1837
Form=r.lcplu



(R-94-1839)
RESOLUTION NUMBER R-284400
ADOPTED ON AUGUST 2, 1994

BE IT RESOLVED, by the Council of The City of San Diego, that
the Council hereby certifics for the record that the Council finds the
Mission Bay Park Master Plan Update/Local Coastal Program is consistent
with the City adopted Regional Growth Strategy.

APPROVED: JOHN W. WITT, City Attorney
By
John K. Riess
Deputy Cry Attorney
JKR:pev
05/18/94
Or.Dept:Pk. & Rec.
R-94.1839
Forms=r-1



(R-95-1944)
RESOLUTION NUMBER R-286199
ADOPTED ON AUGUST 1, 1995

BE IT RESOLVED, by the Council of The City of San Dicgo, that an
amendment to the previously approved Mission Bay Park Master Plan/Local
Coastal Program, as recommended and adopted by the California Coastal
Commission on May 11, 1995, and as set forth in the attachment hereto,
is hereby approved.

APPROVED: JOHN W. WITT, City Attorney
By
Harold O. Valderhaug
Chief Deputy City Attorncy
HOV.ps
06/29/95
Or.Dept: Pk.&Rec.
R-95-1944
Fornm=r-t
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(R-97-1121)
RESOLUTION NUMBER R-288657

ADOPTED ON MAY 13, 1997

BE IT RESOLVED, by the Council of The City of San Diego, that the City Manager be
and 15 hereby authorized to approve an amendment to the previously approved Mission Bay Park
Master Plan/Local Coastal Pragram as recommended and certified by the California Coastal
Chmmission on November 15, 1996, a copy of which anendment is on file in the office of the
City Clerk as Docunent No. RR-288657,

APPROVED: CASEY GWINN, City Attorney

By

William T. Griffith
Deputy City Attorngy

WG cdk
0425197
Or.Dept:Pk.&Rec.
R-97-1121
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