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TI!I ~ ACl\~EllT I da ted tM. 21 J-J dar o! (f).~ 

19~2 . 1)ch'COll 'l1I:: ern CF :;;.11 OI!>GO, 11 IUn1c! r.o.l eorpoa tioll, 

1tl the C4untJ' or S"" 01oCQ , S t ato or CaU:O: :1! a , hcro!""ftcr 

cdlod "Lo z:or- &00 M. F . IUROY .no! :' !%.1 \ ' ITCII£ll , hC!'OI:""r U r 

calle ~ ·J.,o3~ec" , '~rrll!'.$Sr=ll, 

That fOl" Qnd. L"!. conside r a t ion ot ell<: "",1;'.1.41 I:eM!'! t l t o !Nt , 
tc,17~d !r~ t hls a3C~=C:1t. i t "l l 0t r"od , 

1 . nut th4 t cc r t .. J.,n leUD of eM -Do .\."IH Po1rl t ':'OIl r 1; t 

.v-.,," CXot C1Ol;Cc:. bi t ...,.,,, UMo .,., r t l • • boo.c t o or: t.'>" Ul t » <loy of 

11&y , 19H, ~:ld !"1lcd >11th the CHy Clerk of said CHy u 110"",· 

IOCInt l~o . 1033606 , N t and H 1 ~ hcI'Ol~ ancnd<:d HI th! s .,.r~!cul.o.r 

At><! :.0... other , t o- ,,"it ' 

B1 ~ub£tl tu t1nt ~c,. the ...,.".,<1 p" r.o.cn~ 10 to.... sevent h 

....et! on <It uld 1"... . a ne>l o,r ." n p/l Il!'.!Ch sh.U rcod 

" , f all",.. ,• 


Le~,oo ot l'<lO~ to co.e,. s UCh OrOn' U ""'1 0. !rl ""o~ 

the"",,! ...! UI • di rt r 111 or mit lou thai:> I ! " (6) 

....'l"!t(!r.cnt~ c~ t~ 'Clcor:d JOln.gnph of the 3cvcnth I:Cc t !OlI of 

:0! <I lca~Q n~ heNlby ucrldc4 , leuor ~hftll pey to l<ts~« the 

$I.I =: 0:: tY<> ~ ! OII r tcr.:!\ ce"t: (~ .Q2'-) ~C". ,quAr e toc t, peymbH 

..." t hl y ~~n r ..e : r t of l r.v oi cc~ t lle"e! c r ",ul ccrt1!lcBttcw. br 

l'~lc. m: to t!IO mC tlld nu.ebC r c! '<:'~. NI t<t<l t ot r!U PlaCOOd , 

• 


http:p"r.o.cn
http:1;'.1.41


• ,,-'WI ."" "'?J'"'O"~l c.f ~~ld !nvolce. ~d f1:l ty tM City En~lnoor 

o! l.cstor. 

• 


• 


T!>oO obl:.:~t l G" or llIuo. to r~7 ror ""oh ~111 .~... ll In M 

o"Cnt "".,.,~d t!>o ou.. or ~mof:'l'r'! T!Ic:JSl:ID DOLU,..'1.5 ($70 , OOO . CO) 

:rid uld ol>l1.atlon "hllll eo,.10 COOT ""d one - I;alf }'U." !~. 

trA e~!eetllro o1lItoI of t~l : .::ol'\4dCl"~. II.lId t~.<1l"e~tttr L'lY s>;eb 

ttll ot'..o!.l ~ "lleed ~t \..~ sol. ":fpC,,... o~ leu.,." 

Pey"",,~, !le.el<rMr ~sU be 1" f ull ,.thr.et~o.'" or the 

,r3d!<4: . !!lll~~, lna~ec ~!or: .....,." 'n;:!""" r !:I;: roq>:!:"e<l b7 l.o~~o r 

v:u, ru,,"ct to t~.o :II.IbJI"t fill l'!"!o' to t~! • ....,"d""''''. 

J. !.<>aoo a.cept< tl'.. obl1.attont cor.t~1.De~ i n t"ll .creo· 

""nt In full IntU! oeHon o~ Ute "",:, re,\ut,..,ol o! l.~.or 1.n 

the aeeond untl"ce of tho ~ec"nd r:-u;rath or th<o .eventh 

socHor. O~ U lo. acat, ~rlor to ita ~..er.cI.~nt !><I r e!n . 

It .I. d&O tho lr.tcnt or tt., le ••" to hereby MlCn<rorled,o 

t!'.... t the till pucc(l b7 I'rUll< :....d'l~ C""J'fl.,,)' u.....cI<': contnct 

"It!> no City or SaD rul,O <J~t.od .1"""'.Y 13, 1952, ~.:"l t!led 

:r: ~I>I o!f1~o ~ tl>o City Cl..." .~ &xI".,,,\~ :10 . W.~808 is 

aecore.d >= t'IIi4bt. rI.tet'1d. 

I.i . Loa" 8h;11 h ..,.. the! rlgll~ , pricr to it :. OC~"~J 

or t'"' aasld rrUhe., t o enter tho~on (I.~d !'!r:orll ",,-oh 1_ 

yro..nell t " 0:); aI lcun "",1 con~l<l~" <l¢sl n ble . 

! . In tho a .. cn~ t!:.t .. sHu,tt on a:-!,,.,, \/!'.!.eh $1'\.11 

I:.rI.:>C into O;>orot!OIl O~ eneet, t..'>c .ix t~ -=-ot100 cr &aid 

~u. an4 .t .ue~. :10 thor. !~ :t:ll ol.~o ~r.,., auo:. ~cys 

p,o,.at.l. u,><lcr ».t!,.,. l of !h.I~ ""~."",,t, ti>en !t t"" ;>art!U 

ollnnot r ... totl"U , N ...ao~.ble ond ;ust '""ttle:>c,,: , tl".e abU,,,· 

t!on 01 to tbi pl&o....nt of t.~.C! t~" ",")Co:yle:;Cd till <hall 

roeVII.t to ~".4 be r<:lopo"od "poll 103.or ! n ';..~e .uoc "",nne . .. 

it o'lhted pUor tc tho """nannt !lore!.:, 00"ta1l1ad• 

{lo·1.73 

http:cor.t~1.De


., 


• 

r;; l(l7.ie;5 \o1:~, tl::l$ OJ;Nl C=er.. or. ~l'... day ' .... 1 ,...r 

rl~=~ 1''''''''1n.~c~ ,,~1t~.r.. l. o","c,,!<!d )y '!he C!ty or S(I.'1 

01~'O. act!n~ by Hs C!~I 1',.o..~~~, I1'r:;'.L";l>t ~o the ""t.,,~~lty 

_-:-:___ of 1~s City eoo.>.:wtl, 

• 
I HSJ\EIll' APPROYE tho {or.. en,1 J.o~al 1ty d :110 ~·ithH" 

First An:nd O".el\t to LI!~"¢ , th1 ~ 2 0>'!:.d~)' of _-"O"".±,,:,,~_ 
1952. 

J . F. o"I'AUL , CHy .\Har M)' , 

• 




EL!l : 'i1'1I 2- U-' 

• 
,s­

(?a' ,/'7 <:j TJ ~ , ,
I!? -, 'l'l. , ,.' , "P 

,- , -).
A~5Tr.CljP" -, . !J:!t.~1i. •• < 

. :" 
, 

/ 

'I1i! ~ !.~Sl()!f!~1I' . ':.:Ide ""d cnt,u'o(i irlto ::~ of t~.e wt 
dQy of I:,,)' , 1')~4 . t.y on~ l>£t~'",on : ~AlIH.'l F'r,~LtR l'"Jf\!IY ",,,<I 

~.l::~iC"or: ~ • .1!1C! ~ A"ZIL lJ""WR rr.c • • :: C::lifoml.1 oorpo=tion, 

~~~tl~oc refe rred to "'. nA~&icnooft , 

• 


Th::t rr.r nil(! '.n con~l<1or<l t \o:1 ef tho 8U-' of ~ loCO . thi3 

"-n~' 1'1 h::ncl »O.Il! br tho .u~~~o ~o tho ,\onrnor't> . recolpt 

,.<h",.,}e; ~.~ :' o~\>, nd:r.o"lo.!,:cd. ;:.,",,1 to)" ott>o)" ::oed .1r.d '1.1lU.lHo 

oon~2<lo)".1t1on ~~e t1'o)" heroin eX!lres~cci or !'lOt . ;;A~11J1 F:5I2n 

nmo:! Jnd LILA O. t'I'i'mn do hel'<>1oy Jrut ~ tho~o pre"'o:1t , sell . 

J~3i.';'l . tr::t'l:lto,. :::1,\ oot ov~,. un to ru: .iNz'\' !1AI'.!101'. ];Ic., J 

0,,11. :01'1\1.1 eOl"pOr::tion, all 0;; t ~.ol r r iCht , Utlo ::~~ 1ntc"'~t 

i :'l:::-.<! to th:t eort."S". Le.1~" (~atod ::a)' II I, 19J1 . ~1,;"",,,,, t "o 

or.. or SA" D11;1;0 . 11 '~1..'>i c!pol eor;>onUon , thoN1n d<lei!.'I\l!.t cd 

.1S "r.o~~oru, 3.nd :; . "p, PIl?IlT :u>d LIU "l1'CHSP. , ~hQro1n don~o",-co d 

(IS nLosc<lo ~, which S:ll.t i.(>:>so wa~ r"H1<! 1.1.th tho Cit).' Olo r 1: o f 

tho ~ I1H City of S:)n Di.,;;n C3 :lee=o:'l: 1:0 , 1.)350S, .1nd ~.:I kter 

:I.."on~cd !",""''',lJIt to Qutho,.!t7 co",;,,~n"lll in ~o~olut1on t1o , 10<l~9!l 

0: tho City Councilor tho City o~ ~11" Dlo~, .1nd t',o ""-iii 

1.~~Jienco <loco !:toroh)' :lnd b:~ :"o~o t>ro~onts :\cco,t ~.1i<! n~";V'=n~ 

ar.1l undQrtl1l:o~ ,.,,,,,, ~r:r"os t;o ~ hou~d by th<l tor..~ "-"<; coro<:i tion:> 

0; taid Leo3G 3.0 "'."' n~od , ",,,,j doc~ ho.-cCy obli;:at.(l 'ct ncH' to 

~... r rom o.1oh <lr.<i o·tery o_~ the ~.ITllI ...nd C<l"dl~~o"~ t hereo!" .1" 

:'I~c 'l in ntd Lo.1~ o :IS t !>c o .. ie:i~.al. !.<',~oo . 

'!':It<;: bu!",.,.,r.t 1" --",do to D~ IJIZh !lA.'lOOil l:)C" " C"li£ornio 

cot"l'OTO~.lo" , l",:-:;c.:t..,. to t!1O p'oT1010f<li of P"N.,.7:lJ1n r.lI!::be,· 

.... :l;I:T';_;"!rn: of t he a"".,.o-c"t i ~l<ld Lo:\~ ootod ).:.;..1' 111 , 1951 , 

• ,,%n the Ilndo:-:;t:lN!:\:!t/:, l>ot:ovel' . th.:,t ,,,eh r.rI~'.''lv.(! n~ £~..lll not 

!)Q~or<l ciroet:.VC IO,. ..:-::' >,,~ryozo 'm~n ~'I"tl.on co"""n" 0" t":a 

LO~';<l r hn~ n,.,. t beo" oi":t..o.u.c<l en' unt.U ""ch o:r1ttcn co",,"cnt 

http:ciroet:.VC
http:cot"l'OTO~.lo
http:ie:i~.al


• 

Tll 1:Ilt':1ZS~ ~O!'. tho "~u1.r;!:or' hI:~ o;:ocute<S toM, 

ACI!cmcmt. ;md t!lc .u~Jr1'lQa M3 ell\C::O<1 tho CJ.:'>O to 1;0 

uoeut.C<! f or ~y. O>l !';~ I>ot'..llr l:}" iu ·'n:;C'f:. e-nd t>(lel"()~""'­

Tre",~ul'(lr t:lOf-l'mto ",u1:r authorl~od . oll II. tU tlla 01:1)' lind 

year rtrs: hol'O i"-l!>o .... "Titton . 

, 

n:c. • tI "~'"'" 

, 
• 


• 

x 



• 17 


On hoh.:l.E or tho City o! 5a.., f):'OCO ' :>.l.",lei!'l'l 

eo~rlltJon . n...""ld. n "1.0:1:;0'" 1 .. tllu o.i:>ovo-.or.Uono<! A~D l~n~ . 

IUICl 3' it!; City ~:':'na~,.. 1 :C::R<:DT COl!Stll'l' ro the AuJI7<C'<:nt o! 

..,101 nboTe -.,mtiortcd Lc.;:!:e beir~~ ~oe'''''()nt ;~o . j,) ) 606 . (1.0 


',,:"aMod , h7 ':hc Lc:l300: :·'Ar.I.\ll 7Z3U:;: PI"!O'! end LJ U C, \ll'Cm:n . 


t:(:!"O!natoY, rvi'o :-red to "'" ",\anit;n<>r:l~ 1:0 T!;; tJ:ZA ltA..-.OOlI mc ., 


a CItlU'omi.:l. ",,~:-at10r: . horoinOlbo'ffl ...,rorntd to II.~ ~ "ocl;::.oo· . 


DnE!> at ~ !ltoea. CU!tornlll. 

-~71i'«:-""'---' 19SIo , 

• 


• 
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• 

---'-.'::...t.) , l!)~, ~l ~I.d l>.'~"""" Til"; r.I1'1 ell' :;,\;; Uhl:C,, . 
" ..unld1'l>i (o' pO.."t"." -"'r"[,,.. rt .. r ~"llc<l "Cilyw, "n~ 

t>~ I~'/.J!. I"H:;o(l [-:1;;., ~ C.lllr"''''a ~" r r.~rntlCln , h-o t e l ,,,,, r le r 

cal;·><! #Co"!'<'"atl""", "':T~..:>:;.:rl'. 

.• r, 

l"~'~~ ~.., 0''0)0 I'olrlj,," i"O'lIO,,' (·r '-,,·,b)o Lo;. 17<j~ ~".I l~C), 

Cor ['le ;,-urJ><'_" or ~~;·.U'''ll~r., o pCr" tlnt nnd ,,~ jol.ulnln, 

....It~""'~, IWr l~n r.:.le, 1>',:.4y n'~ LU. C. :4He~cr nnd 

• 
~o-pO"otlon "<lln,,,j ,.,~~ ,,~~ "~<·,,l·"~" "':i& II ~~" t or l~.' 

~rcr__n llo"ed L..~" J.r.~~..~n t, "~ r~b ""ltl I'r;rd:r ,,~d \f1teh,'~ 

" ..ltn~~ a)l th~lr ~I~\, \, tl ~l" "t\.J ,>H~reH III ~fIIl to 5~t-l 

c ,,'It! ilion", 


IT I~ 1J1,~",,' i j TOC~ hHf) lI.r,n.£~"" ~~d bt)~~.""" ~h<> .,.~'tlu 


L 


• 

http:1>',:.4y


• ""tr~OOM". IIISOAANCol. l.'''~n "rr~~s U> U~~ 
ouc,.,.j u\"",-b publlc l1o.bllh, l~~""~'c(t "Lt.""~ 
i,,,~u .... ~ urrltr "".tor.c.n~1 to tit,. <0 pU!.<t<: t 
~ ~"t·,.t Ion fro. lIaUIIty \")I(U" by law rat d~ ...r.'" 
<'~ "ceOu'" or '00.111)1 InJllry, IMh41nc d."\......a .u1HnC 
~"c ..crr",", I"~r,,red or .ll"e~d w b<I I"rhr",,!. by ~'" 
perron or por.on, ¥hat,~.~ .. r c~'·l tlr, d.r~tll 0.. 
",dlue .l, r..- .~1 Ut ," Ut!v\Uu o~ 1.00.... Or 
•.~1 P' "'''' lellne tor Lo u" Or "min L..oee " • .".. 

trol or d lrlcUO<I, and 0100 to p.<>I.<tH "e"I,,01 10 ' . 

t ..ooo 11.bU lty.,l..pouJ to, hot ..<I .. 'o_~u .<> .~7 

proper., or an, 19~~~ CIlU04d ~tro.tl, or 1nd l'60tl~ 

~, or rrOOl act. or ~cth 1tl~. ot lonu or any penO!l 

,".Unt r<>~ 1.0...... or ~.....r L~ ..e .. · $ c,,<>trol or Illue ­

l\"". $,.. 11 publl<> Ibbll H y . ,.,t ;01"01'01"<7 ~."C" In­

>I"""CO ~""H .....'\nUltned in fun ro~c' . :')<1 .rr~cl 

dur lnC ll\~ "" U N l<Ir.. of t~ h lc" ~.' III \"., ....."'I~ 

<If n,H 1"'5 ~..,." ()I,e: II"rll!l~ 'TfOJ~ !1.I d~l1~u l:>lOO,COO.OO) 

~O ~ on .. l>" ~;"" t~ Ju t ad \:\ ~n. ' cc \,lont ~NI nO\ lon \t>.~" 

TtIIIIt.: IfUfll'!ol) 11!O\JS.\~l) dol .ars 'J) OI.l,COO.OO) r~r """0 

tM" "'" penon 10>~.. '''': \" on" .~ . ld.H . " .... I" 1ft.. 

O:O<>llnt 0 : not l e u l llan tw,;,rTl- ' lVi! lliOlJSUI) donara 
($25,OOO. OO) with .e"ptel 00 n~1 pro~r l1 ~..~. ~(oro­
,""l~. Pr"o~ ot ~lICh " . .. r "M' '''''1l bot (11 .... "H~ CI.y 
OM ~11 W ~tut.c tc r1 I" f~"" 10 tlt~, $0.14 poll~ ; •• 
:1V.11 I'lton ~ ""'l-Nr-.cell.tlo~_J thout·nol\cO_~l ry 
~ 1''IJ~'' 1M "",,11 prOY1<1e t ·... t < .. , l~. o r aU uM<:ltatlc", 
n~ tleu .ll111 b? , .. n t.,1.0 CI ty ""~ . 1>.1.11 ~ls~ ... .. " the 
Ct ly a. ,,,. od"lelo",,1 l nt..... e l. Ir LOI.o" de • • noc ku~ 
.""" In,uNnr.~ I n t un fo",. ~r.d ocr"" ., CH y "'1 t.a.. 
o~. 1M n"cu,.,', In."•• ,,~o •. <1 ,..., \.ko p.",dUII , ~r.d 

the rtpe.,.cnt \h~Uof sh.oJl boo ~~ ....d 1.0 bet .t />O n ot 
..,. ro., ... 1 0<>1 I>" I ~ • • • ~e" (>"I 'Y. nne day """" "H~" 
rt"'~ b<><C<Do(l; d',_. 

-ProVLHon. <>f t hh "" roc ' ;)"" at 00 ....In'.,,,.n~'' fit 
tIlSJrQ-.ea .hlll n'>\ be e~~.t:~'" I . :hH1ne \n n~y ""Y 
\".....1_' to "~I,' Le"'Q "'1 be: hold r oSranHbJe r~~ 
tIM r~""'~L ~r ~=1e~. t? ~rOOflS Or prcJlortl N.~ltt ll' 
rrOll 11. ~Ul .. H\~; or tn" .e U .. lllc , Of ;)Ilr ;Hl'~On or 
reTSOI\~ f"r ""Ie~ It h olhe.... ' .. r O'I"''';tble. ­

n. 
I':Ir~~r:>p." S, ... , ...~tn of ...,;~ L-'~'. lor.rCO'''~~ L ...' ''r.(n.bo:u 

~~~er ~""'1 ·;1>",)1 IN , .no.! the ~ 1·- ~ .•c~by .",Htk"<l a~<I "".~Jed 

10 N~~ '10 follo<.' 

·~I..'onch. Th~ t ...... fur"''!e. Ql r ... to Uk' "~L 
'n~ nJ.lrt3I ' t~. re~~lr"<I pOUC1 Or P<l11<1u Of .'or;"".n'~ 
C....p<><>;UI.... I~,v .... ""~ • .,·, .. rl , r. eollloY.~ f of eh~ Luuc, 
....\ :..0 ...."I~lr" .." ~"bhUIN Dr t"".... __tro ' ''Unr.zo«l 
b1 cOHn t~ \Ie" Lh. lQ.u od pr~~h'" to I nk. out a M ..,.i~­
·..ii, tho ,.,,~dr"" ~DT\e lu or "'o. k .... '. eo.JI<In~tlo" 

• 
00::;07 
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I,C!l!:::.':t:n , n..cu t od th~s ('0 


, 19)"1, 1:11 '>r>d be t'.~~n Tlr;: CITY a?
• 

• 


&;CI 111""0 , a Ilutl.tctpd ~o~l)oat.ion hrdnarh: calle<: ~cnr' 

.,>d O~ UU EJJ\I\O!I 1~. ht,..I""tto~ ••llod "Co"po'"" t ~on', 

1I1'l'l'LSSE'IM I 

kllZltI::AS , City ~d ~.,o p~~ ...... II', i"t,.,~eH or Co~~r'\l"" 

~.o .nt.red ln~ ,,~ .x••ut~ • le~~e a~r.em.r.t and ...ndmonts 

~h,r.lO ~hOt.ln Cltr 1....0 to su~ p&"ties pO~t:o~ or 7uob!o 

Loti 1198 .~ 1206 fo. ~4 p~~po,c o£ oonltruo t lnt, 01Cr .t:n, 

~~ -.:nt Gln:nr, ~~.eoft • touris: ~~d tr~tlfr pa,~ ar••, ~c., 

uld. l~".. BtrQC~.nt ..~d .... &n<I...ento ar" !llod 1n tk, oU:.,. o r 

: "0 Ct t y Cl...~ .. 'oc:....entJ "3JolOO, ~f.1061, and !,~n)21 ...d 

,'fllIUS, Clt~ In(! Corpout1on no" d.~lr. 1.0 .~'>Cl SI:O 

lean a~r.eo:eM to ~rovld" !O~ the nol~.lon !ro.>! tho torll. 

ollosa R~::'lP'l'S cert.a:n re".~..,e r.utvt~ ~y Co,.~oru!OI'I or • 

1I1:1or n~ t '"re Ullin; !ro~ ". t oaalo !u,.,,:sne<! .,.,J u .... lccs 

proyldod ~\I"':' ..t Co~"".ael-on ~~ • CQ::Hn!Or.<e to 'uc~ cunu 

eM to cU~~:u!o 11>0 "",...lty or City e~:>":l~!"" tic. 1r. the 

~ud:t1"t of .,neh Ill-nor 1t"1 ; ~0tI, nn:ilD'om!: 

,n conllderltion or th. 3Ut~l C~T~~t., ~~ c~~dl:lon~ , 

~t 15 ~,r.too~ ~y .n~ botw,en Cl t~ and (o.""ratlon th:t 

~~~ ,crt!on D! t~o ~bov~~nt1onod l~~s. aa••,~.nt prOVldl~~ 

rD. t~ ~erc~t of a1: c.o=a ~ec!~.s o~ III oth•• s\lb-operlt!on~ 

...""..:t.,!. ~J ".rtoitteu by l~'J on the le~.ed p, ullu be U>d the 

I~e !. ~ereb1 .aen~od to reod I' !oll~s : 

"'I\/<> ~.rcer. t (2:0) or aU e'oH . eco1;>ts or. .:1 other 

>"I>-opcut!on. eollll .. et.~ ... ~,,,,.1tted by l~... Oil the leu" 

~rr.lil.'. ~ roY14oCl, _eyer, U.... l a1"'1' lt9 or cross 

~M."e tenltllle rro., ulO$ or unlou ;>.""Uod by ~. 

Lusu :>'~,"~!lY !'r.... 01. c,""url.O!lC' of the c..ea~s, In 

the opl"lon of ~h. CHy Xo.n:.&e", u=, be o~clud&d !ro:e 

• 
rent cOo;>ut. t lon by ~~ ~'~$e. proY,41n~ L••••• n. • 

http:BtrQC~.nt
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• b..." .p~rc"'04 !n ..rH1n, toy t~e Cit), ......""'U. ,\Jl.y net> 

llJ<clu~lO!1 ;Uy ht t e r::il'-l t ed. li t all}' tl::t b)' vrHte" noti'" 

r,.., .. C1:Y ::"r...'~t to LCS·lec . " 

III IllTIli:5S '~!!l\tal'. tll1~ a,~ecent i. o:xe~".t.d by ':1lI! CH7 

c: San D1eco, ~et1n& by ;:n6 thto".~h t "" CH), :-''''JU.:~r o ! Uld 

' I ~ ."-,/,.'",',­, .",-, .. ,.,,­__ , 1955. 
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"I'ro~ld"'; . ]>OOICV(·r , thAt in ~hG .vo~t th~t ~ll or 

~~l" ""rt cr uU :teO \I..~H; I.C no' ....l'laUld 1>1 '.:,,_ 

l>~~ ?:;, l~~, t!'!"'" bo(~I1II1.a~ on J).e<nl><'r 1, 19~8, _ for 

eat:, """,.,.-, tllc"at~ 4ur l ,,~ tht tor" or tl.~. ~~rec"""' t 

",,~n cali! 200 ""H••r. eo~o=~t"', Lc~5U Ih~U ,~y 

.(MUIly to C\:y II~ ;,od~H!.ond urnt a """, cr ~MC)" c'l\l41 

:0 the tY<. I :O ront pI.' t o City ~r .iPelo ,rAI1_. unl. 

tl.cs .'ol! ~~I t 1e•• than ~ urltl nnt so eo~pl~ted , 

c:n.puto;<l u o! d'w H I!! day or uo.h """,th. Tho "v....~!C 

r~nt raid '" CHy p... Iln~l .. tuU..,. 'mit .hdl l><! d~· 

tero:!rfd b~ d!vtdll\; ._"'." tol.&l ront ~~id tile City fo r 

tho ~rnl<>'~. , .... tll b, t .... ~,.u.:. ",,,,bet ,,~ t."llcr guO: 

• .ltot ~rr. r"" t~t .~~t durlnt ul~ ",uviou, "X til . 't',.~ 

p.-rlO<1 :'<!l'I'!Iber ~\. 1<r,;S , ~.:""=" ;;e.«Jbc. 30, 1955, 

shall ~. prcuted , " 

III WltteS~ •.~. this _rd~t 10 I.e..." :~ro"",nt h 

c~ ~eut()<\ ~y The CHy ot ~"n DiCto, "otlnl: ~y a"" ttrou:h too 

."""uUC>.~, on<l ~.1d l.ts~~ ~n ~~Il&<>l Uls A1I..aatt to !.ea.. 

,\~r o ....~nt t~ ~. e>:ccuteol.u.<! t"& ~ ....~cu,~ u..e ord .~~ .~ 

1>0 Mr~\lflto ~rt1~,·d hy Ht n'·~e . ortlco~. thM¢un:o ~>Ily 

...~"'lut<l , tho 4~y and fur ., thi& :r>e<KI...:"t !!.:-,~ ~_ 

".itt." • 

• t/.J>pro....,.! ~~ M ro", 
..nd Lee.llty tM. 
-I.::t.. d31 d 'es. e _,.,\Q)6 . , 
•. F . ..,.IJl., C"tl 'tMr.,<~ 

~<.£,. --' Y\.f -.f. -j;~~'~1 
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l~·(. bJ' anO: l>ct>«l~" To:!! CIT"{ 0:> 5.1.11 IlHr,(), " ....".c\pel CO.,.., ... " 

t! ...~, he...!",,:•• ,.. ""ned ·CH,· ,,~ DE ~:;7.A /lARaOlI.. I:fC . • a corll<>ra . 

Uon. h....J..."! t e'· c~ ll~ ".... '~t~ . V! Ttl£3St1'll, 

WH!'~S. City and ~ predece3lOr, n interest or Le',,"ca 

ha". he""t'Ho~~ ontcre~ intO an::. eU.l,lteti ~ Lc:~"C -'Sree.e,,: ane 

1110.""..","", o:tIeNto I'htr~;'n City 1"..., to ~ueh ~rtlea I><>rt',ons 

Of Pueblo Lot: l~B a nd 1208 fer t he P"~O~C or con"truet!nc. 

op"ratln~ .n~ ~\ntalnln::: t !leN:on " t01.lrUt In4 tra~ltr park 

area, ""1ell &aid ~:.~e r.t""~nt an.: ~nta "',.., f!led In the 

..tt1c~ o! til. CH:r Clc!'k u I)oe,,,unu :0:0>' ~33iS06 , 11~8065 , ~95132 . 

5Z~5~8 and 5:5111; Ond 

Y.Hl!1IEoI5. ",u4 Lo:)"" Ar,Nl.,...ent ,,"'" -=en':...nt3 ra'lui~ !;he 

City to provJde fln ~ 1rt to the l<!uf!i1 '~lse~ an(\. ::,oqul,.., 

I.<:""cc to &",,<10 " .. ch nn to provide odc<;u:>a cu~r.c" "'r<ll .... t: .. 

tor t1"•• 1.<tpl"<>"cO>enu requIre<! to 1;>e pl'cet! t."'~con Ill' r"80Ce • 

.nd re<;.u1rq. ~n t ~e Q.l tc:=tc, thUt eHy pay [..tun the .....'l o r 

tWO L~" rour tcnt:l'l cents ($0.024) per ",.\M'I\ ~OOt ror all r Hl 

~!rt 10 p1.11cO<l by Lt~lte; :II'11! 

:.'KE~, .... 1<1 L:!ne Alrer.lent and ,neOOfter.u >"e",,1..., ~uch !!ll!ns 

ancI era<lln:l to ~e c~lete<l Ill' /I;>r11 21, 1951, ~n" CHy .nd Lene, 

no" de3!re to oneMo ouch c<ap:e t !OIl do\ .. to end :..nclucHnL iI;>rH 

20, 196C: 1IOIf. 'et!E:RUOfi£ , 

In eanSldcratlan at th.. ""'tua1 oov,nanU ood eOn<lH! ons , 

Cit1 Q.ne; [,eneo Mreby aCNO to ...enc1 the aecand 1»:-at;.... p.'I at 

ketton ·Sewnth" or Slid Loau A&r_r; to ,'Ca~ aa rollo,",s : 

"cal' '3""05 to fH 1 S&1e! ~,..,a~ WHh •·..nab!e :aaur!d 

and In ....eh a -.~""r to I'ro~1c!e od'~""'te ~"r!~c. "r;t!r.aZI 

far t ile! .i.:"p~ve*,nt ~ <0 ~G pl~ce6 ::heroon by the [,ea3eo, 

The City "brees ~o co~er U~d rrea; .... th ~ d~rt nll or 

not l<>s~ Ulan 31>: ~""h•• (6~). If> the ev~nt Ullt w~••e 

• 00:;78 




• 1'13ees ::ucl1 rill <l1r~, eH), ~ha!l 1"<)' to Le8""" tM 

~us of ~~o and tour ton~h cent~ (~.02~) per ~~re 

foot , pa7a!>.e <>o""''''l:f ",on role<l "pt of l"~1Cn th<:rer.,r,ond 

c,,~t.!ico tlon !>~ Lessee U to the a.:...o1 """,bel' of CQU 3 N> 

feet of rill p:oce<l. a..c the .wro"3l or ::~~<l. l~YOlce. end 

tor \.h~ p l ool"& or :uell fHI d!rt, ~r thO cQrpennUon or 

Le~~"" ""del' the t .. .,~ of tll!s Looou "C,..OWM ;10M IU!-cnd­

menu aNll !:I no <IV,,": a:teted tl'><! 3= or StVl:.."r.'! 'l'IIOUSAm> 

!:CLl.."'IS ($70,00¢.00), which ::ho.ll ~"cludQ 311 fill. pUced 

on the lca:: e<I pnrna.a .!ne.. t.II. CZ""'"'t.on of ~!.: Lea.e 

~rc,,~nt. ttli ob l li;3Honc ror plaoin:; ""eh rill 'U .. ~ 

Or oOll\pen.aUnc LoIn, ,, , theretore, ~h"ll 00"•• on Apr11 

:?O, 1')50; ,,~ t..,,,,..,.r:,,, :>IIY flll .h.l.ll be paced at 
th~ 1010 "'penle or Lessee." 

• , _;0 CHy ~::>n;):!;e,. or .&14 Cit:; pursuont to n••ol·~t~on 1Io.____~'c:. 

"utho"l%~ne a"eh uecution, ..oo·a uel:'Jtcd ey ~uee by it' 

"..cpor c~~!c.r u,..~un~o duly .utho:-:z...... , the d:lY .nd yo.,. In 

thh .u:en<!Mnt r:,.ot above wrltten . 

m: A~U WlRBOR, I iIC. 

)e..I~ I " f ........... 

d 

• 

http:CZ""'"'t.on
http:70,00�.00
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 TIll S A:&.:;=It, .... c u'.ed 1.'1:1 . Ie. a· dOl O! " f._.i. 

tm, ...,. >:><I ~_~" = c::r.: W :$1:1 D!WO, • ~W>L<lpo.l;Z~.~~, 


:~,-c ""~"'~ £':0 0I>d ~X<>cu~ • I.otuo A="""n~ t<>.I ..""~.nt . t..~,,,,,,, 

..~,..,!., CUJ 1lI.,cd to nch =tl•• ~r~io"" of ",.blo rot" 179a .., ~ 1.2C6 

lIl!£lEJ,S, Ci:y ",,4 L<>uoe """ "".~ .... to ...."..1 <atd Lea"" J.t,..,,,,,,,n~ .. 

~..... lJI&t\oor n~ lo:rth; t~ , 11IE1!D'a'¢, 

• 
J~ <:O/i=":,~JO:l or ~'.c ",,""oJ. "".or""," aM ..",<lHi",....... in 

.a>\.Unod, u.., ~r<>vial.oo>. 01 »14 1.0. ... I::>".,...~t ..... co;1\.aiHd in a-:.t<or 

c!.a~ ~__ J.I: , 19l9.. t so.,,-t«! by '~ . , . I':N,:( >1'1<1 1. S. Ifltoher, ~ ~t.:.ch~<I "<> 

1 . TI>a mn""r or t~.ik~ d tu r..t..\b ~ "'••~. stIoll 3' opH "" of 

i.e,.... ~~ _""eel r.... sco :0 )SO. 

~ . ~t tho optbn o>! 1e"M ou",,"obil.s """.~ by tho oC'''l''''~ or caoh 

t::-~i1~r dt. ""Y be i/AI"~"'J C<l U,U o~<"Up.nt '" tr~no~ .it<> . 

'.d e n ..,.ll t><o n<>fc 1<1.5 til"., 10'>:) -'1"'>". t ... t In M'oa. 

~ . In tllO e'/<>n' ~~~t tho S,"", Da~o J<unl.c~pol CI;<!c 10 =lIdOd to ;>or,it 

t~ """tNOtlon of ,ar;:o~t' "" \.<.,U . r "He:, U.,,,••~ t!Io opti"" 0: 1.03..." 

5 . to......).>1l. be ~uir-ed. to c,L,t.:.in ..~c. _ 126 t"Uor , ito , cM­

,..,ill<>;l in ,'rI1'!IJ r or tr"" .;'ont trod• • Oo e"f'!I."e~· or . "".~ tr.ul.oc .1"'~ ""all 

.'!Iot: 01,0 :o..l1.,t.>itl :d....,o", r<lo<r<lo 111 cl'<ler t<l ~""'''''lnc ..'>e ""nod of 

oe."ll~oeJ' or the to"." t . 11".1.\11·1.0 ..~~ V",", n • 

• 


http:tr.ul.oc
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http:o~<"Up.nt
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<1-. t...".~ lui =oe:l Il".. ~or.t '0 boo _I.e:! .d ~b .........\<: n=o _

• ..,al "" ..... >.f!1xe:l ",. tloo pr~. o!!i ccL"o. t!r d.q a:::I ,...,. !'Uoo\ a~""" """tton• 

l>O"'~~ u...~ tr:l.l.lo~ .U.. l.o U", t""i ..l""~ ......~ll be ~~ .~..U~M<I 

!O~ u-. ..,.blk on • "'I..... <;CEO - ,.:.~ ...--1' hI"' , .tib~.' bo"",...,r , to 

"'....""_ ntJ..oo, ",:::""t_. _ ....trl.oUOono or tho )0 I.nu ,.... U ... ".~~. 

0<0.,.,.". ",. "'" .""" f"'_ GO' r"1'SaI' ~"'i:> "" ~"'\.l'"'t ....,........:~C 

....tal e! 6 .""t..~. rit; ,1n c.]' U ...,u. pn-lad .h.oU "",.!.O.t~~ TJ..ol.t~ 

of t..... roq~u of til" ..."'V>..... .....:! \II<: Cl.tr .t.:>ll u.. :M r1cbt \00 

....q.w-. thH U" "':_ ~&~l;o :t,.,.ln&U ~ <>:'C~.q d ant "''''''''t 
_ 1. V. Yl.olotl.«> .! .." Q! V. .!xI.... roMM<ott""$. 

w.n• .hall tlorln """.t....u.on of lIop...,••"""ta iT. l'rJ.~ 10> , 1 _ lt111n 

60 4, " .t..... t..~1 _~U ute o~ U"J...._1_. _ ~~ .>J.<I 

lH... l0r<OOIIt 111 ••"""-in...... orld ClUe'"' .....,.r t. n. _pliOU... . 

Pi 1Il~ .-.ttlal', UII. • ..x_' \0 thl. lRoo.. _ , l.o ....euted 

"t t~ en,. .e\.oo>(; ""r ....J L'..... 0;)1 0)0. en,. ::"", •• cf .0:4 el\)'. \Itde~ ard 

I J;tRr.1lI' Irt;w'l1; 1..... (0,", .m lqalitT oJ: U-... :oroC~l"t 1.0_ ....,.r><lIoOn t 

tilt. ""2..0 ~ of J,. 0)- 1m. 

http:tr:l.l.lo
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l"II~ ~, .~~ .....~ tHo (. ~... or ( " 1~... J 
1M. lu.>d ...-."" !'!l C;<'I ~~ &I,,~~. ~ ~c'.,,'l <~... t """, he,..... 

• 
-..,., , 

Jrl&JEU. cur &."1<1 u.o p<e1l......... in 110 .....·.. .r Le,_ !>.on ~.,...... 

tor""" .... rod 1.!"Loo ond "__t.od ,, 1.<... ~~_" ... __,,, u.. ... '" 
""..... lJI tUT 1<>, ......}, p'''·'I~. I"'r1l"" .r r.o~). lot.. 1m ,.,..., 12'C3 

• 
_.r... •~ 'nUe" ~~ a"'., 4hle.'t oaU t.o... " ~l ad _~"". 

or. tn....! 'n t.'e ,rfl.. or ~'e ~a1 Clort< .. ~m. ~" ~))606, hS806!. 

095lJZ, >z:.~~. . !:;7'.l...., S~~~: .W 

nu '" p~cl~ '~<l\>'" CII. f<<< o!ro1.!>ot. f ....hot ~""""''''''' """,I ..d 

t .... plaee<. lIl.ro""..,. 1 ....., ....:l ,..qo1,.. Ie ..,. ol~ .....n,. LlI., Q~'1 

~ Lo.... u.. '''' .r "".,,~ r"", to.tlo .... t, ,:.;o.CI1b) p>r ""~,,.. r"", 
r~. aU l'_~ Hr' .,. J>locod b)' t-._: "",­

1IlII:."tI". M14 ~.. Ic-nt ...,j ~.. _ ruu..- ~...1>00...... 

I;"<'d""~ t" " ."';'1.0,,,, ,.,. ~)ril U , !s>6O IIl<I CI", L'III ;. ..... ...... cion" 
\.> ."".....l .~"" ~u.. 11...... _ .".1"".,. ~ ?3, IJI6:!, ~GI, f'-.T.."£1O!C: , 
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t n tlu. ~y",,,~ , tl," r~nt~l """,nrcrnent or 5::: or t'"O~~ lflOg!tc rt'C ~ 

trlilc~ \l3 r~ :t"t.<ol~ 11~ cf'C~,-rJ,;od in s<:oc:.on ro~~~h hereM oh"ll 

I", .ine"'''~..d :0 10'~ ~.~ " ..td c:ro~~ ....0"'" l_dlllUly =1 '",~o ...ot""J.ll-'1 

,ho ~ ~" "=nd,,>cmt to t'>, !.r.~~c ~~.e,."r~ ~"re<lt. toeetne~ "l~~ ~" 

~xt"":;\on Mt en C"M~~ ~r\ 'l~r~ Cl'an'~G I>~ tt>o: C1t;r MI.""I;Ct' In "1:> 

"ol~ dIOO",,; lon Or ~',", ~thCr 0.,,,, ,,,,10"0 U~l\tc<l 'o~ t he City i':ounell, 

• ,...,"t~l~ ~, "I'<'0 ... r.i.~~ In S/::cuon I,e" i>:r~or oMll ~c ,1n o. ""~,,,~ t~ 

:!:o;:: of :.lld r.ro~~ inOo,"" 1....,f \~t~11 ""'~ ~uto""ti Ul.t. "rfcotJVO 

• 


II!. 11"t t',~ r"ltn~!"C ::C~tlon Th1~;lct., ;= I"o:.'''''b)r "('1,",, 

l.n 3<!1UO""" to O.1~<I lJ: . ....,., .1Crco"'Ont, 

"\.lhc"",~ , i'I<'l'·ctOfo r c, e!T'1 c~ n,.cntco to t~" t o~ rt ;',~ 

"_,,~l~~~~ ,,~tr.cc" Ll-:;r,~ hc -.;,l n:>.M DE MZI\ TRhrli;~ HAn!!Oll UIIIT ~l~, 

"C'l.1l1·o,-nJ..:> ~o'l'>"~~~1<>". rll" .' ~n ~lol ,):'r~~c " ~l,u r.J tl' Cler~ ~ " 

Ooe umcnt tlO . '199180, <":tTY herehy rRr:h~~ cono Mt" to tilt> ,,~o 1c:.....~ "t. 

~Ol" ;1n<! t r .:n=fcr of " II ~~<>.I< L~t''''~ t nr M oc t = or U AN'L A 'I'!~I r~,R 

::::tC:~47':0:°,::.:~=:~:o:l'::~:~:i:::::: :r::r= '::~ ~
~
lus• • • 14 ,If..,

-'I _ 
1)(\1'. 1;;

• 

, 


http:s<:oc:.on


I 

""DIC.1·,~, ",,1,· .:1ne ~"~"M~ r of ;I~l ;toc!< _n~,""c.~ Ilr il~c.ct~ of 

1* All"" 'tnJltt:'.tI 111J(".lCII UKl'l' ':'':0 eO ~t.ocH= ;.;o,.1.IU! F.!l'TA't'E5, ..... ) 

tilllt<!4 J."U'tn~ r::ll i , ••,,1>1.<:; ;0 ~ll or ~ h<t u .....~ . eonoitio"$ .o nd f\~~ 
el>lbHion~ 0.' t lli.. 104.. . ~ 

Y. ",",ll't 'I .tlrr;t. 1'I",e the: rOLl""';~ :"ct"'I)" :;'h~rty-r.lr=t 

l~ here~y nddcil \n =e~u~""· to ::aid l"~=,, a.:,,...,~""'~t, 

',n :\"1 ~"'l)ll(:L' :L!:~', n't any p<:.-..on 0 ." !>"r::M'. on I\ceount of r;lee, 

tohr, c,.,.,e~ ~:- ".,n",nd o!'ltln .l:'l !.<:S!':l:E':; u:e O~ the pr<: ..l:c" . 

lnehdJ"~. bu: not 11"1:,,,1 tn, the pro·/~d"t'C 0; r.'lOd~. "",.....1<:c:. 

(0;1l1\1<>:;, ?~iv.Ll.t'r.C=, ~d"""t..ce= ;u>ol ~~,'''_''t.o~~. nnc! the 

o~t;Un1n::; 4:>:;\ hol'11nt; of c"",lol"",nt . " 

'iI. '!'hl:; Jhnt'l """nd""'nt to t~ .....:O ~~t ,,!Ull be 

eftccthc ,,~of t"ot <l~y tl,,, ""' IC J.n "l(~c~t~~ "0)' the r.t':"! . 

VII . lI~tlllll(; he"".ln 1:; l.nto1'llled to ILl t e" or nrr.: .... ""3' 

" tiler """,>n::nt or co""~t1on ot o~ 1,j t.c ...~ "Cr~"....ne. 

!;It t.JIU IUIIUIOJI , Il:C ., " c.. lJ.r"r"U 
Nr;.o""~i"", 

-5­
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• 

).' ,., .' ~! 

s:,o; D!r:oo , ~ ,",J..~aipnl c~rporHio". ~era!n~ rter d."i~Mtod ~ . 
~h~ '1"'3<>,.", 0,,01;'; . F. flI ~ O, and UL~ )l1l'(;HER . h.r. lnn fter 

d~:iltrl"' t ed .15 ~h. -lossee- , WI7JI!:SSt7ll: 

'l'hH ~ha ;,eoaor, for ~hc co~.lder"tion5 heraln.CV,. set 

["roh, ~.~rq1;>, It~HS "0 tho 108100 for tho , ~ .,. and ul'Cn t.ho 

~o"1itic~. h~N'I.·a!t. ~ oet f<>r ~h nO"a cart .lin pon ioM of the 

"'C~ of t1'l~ L.r.idHUN or the Sttt~ of CAlifornia , ~;>l'",,~ed 

~prH 27, 191.~ . and e~ t .tl~ d, "An ~ et O'a,Un, . c:rt ~!n :~..~~, 

• Ud~l;>.nd" and e ub".~ll.d hnd. of the ~~.t. or Cali:o~,,~" t o The 

Cit7 of S~~ D1'q; o u;>on ccr\'I,tn 7ruH. ,md . ""d!t;on s" , ,-midI 

P" ~~!o" o! t !dnhnds ~,,~eb1 le~a.d i.. h,,~elMftcr , ~fHt·od ~o ~ s 

C~li.f~,.ni.a !:tot~ pncl< Llnd~ in 1M Cl ~;: of ~Qn 11ler:o. Co~,,~y o~ 

Sa" Otego, :hete of callfo,'nia . a.oed to 'I'M Ct1.Y or 5M Dl~tO 

by an ..c~~e".nt ~nt c~ ed lnt~ "he ~th Olf or Ju, ' • • 1 91." bct>lun 

the S t~U r nl< C=issicn o! t he Sta~e of C~hfo ,-r.i~ ,,"" The 

Cit)' o~ SM n1e~0 , .~ d r.gr~ par ~i cuhc11 d.~e~ib.d a, roll"...., 

Th~ r031 prcpel"ty ~overed by thi~ :~~~e u locat"" .,t ~i1 e 

~orthean corMr or ;';1o.10 n Soy in Tho CHy of So ~ Di~(;o, County 

,,~ ~an Dt"", S~~te of Call!or~i~, ..~ .ho·"" on City En{;ineodnc 

•'~'!.' consin o~ ~he t QH"",h;; ,,"eu: 
p""~l,, Lot 1798 or tM ~u.~l" L_"d.o o! S~~ 
to • ",.p tl>ereof ,"-,de by J""",. P4S~O. in 
"l1\e~ ... p ,,"u r n",t \n tho orri~ .. or l~Q 

:~'jtl1:.::~;,~::.Dhco Cou~ty. I,'ovortbcr 11. , lnl and ""ownN~p :10 , J6 and IOOrc PArti~ularly duerib~d 

• 
:.. 
B~llinn1"g ·n ,) pe>1nt " n; c h ,~ shu"", ~. S~a~io" )/0 . 1 On 
t ho U . ~ , Co;olt ~TId C_"""tic 5=..ey or the ~.<a~ Hi gh ~~ur 
LIM o! ;·Jiu1on lIay On )lhcollan~ou, ;.;.ap ~" . &J f1U~ 1n 

"I ) '''" ..... 

'
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• 

the Ott1~t of tht Record,,, or SIr 01ellO COloftilJ' (1ft Itorcb 8. 

1926, u1t! :>o i nt of btc1nn)nc bdrS South!4 H' Cut, 

4in,nel o[ U6.92 teot trOll! the ~or~"u.t.rll' c"f'nn of 

Puoblo Lot 11911; ~hen.o South 72° 40' 't~~t " dil• .".t of 

~1I7.40 f •• ~ to ~ point .~own .. :Utlon ~E. on NlI.olhneo". 

, ..,110 . f? lh,,"cc, ;;,,'-t~ 711° U' \:."~ l • 4loan".. o r H',.~' 
r..t. r>O~. "r leu, to ~ .,011:: 0" tn . /oIe1Ul K101 '1"'1 1.1"1 or 
,:ualon SI,; tM~C. 1I0I"t'.1..1, 11 .... ,:: t he ~." Htdo ,.t~. 1.1, .. 
"aat...,co of 390 .19 rut, ..rt .or I... ; t hen • • lIOn !! 
n )7' 1~' hi: • <llua!'.t or '90.11 rut to " I'Cl:1t 
"..ncont to ••","Y"; t.~tnce £Ul....11 11on,_ t~e Drc of ••"rn 
."nuyc to b"e nt·'. vltll • n"l... of 1 )00 ru~ til,.".... " In 
.~;;:.,,~ H a· n- • clau".. o! 399 . 6,; th,,,ce: So~th 8QO 
1)1' 12" :Iln .. 41.t.., •• or lU . '~ rc. ~ to • PO'""~ on. 
Itrdel". li:lo .... t".,," lhe ~ortho~.arll' CO!'TIer o~ ""~Io tot 
17911 IIfId ~~o point of b.r,!nn!~,; t~enee :io\>tll 11. H ' lan 
~ dinano "I ~9~ . H rut to the ;>(tIM a! tJ.el>iMln" 
conUb,n.:: 10.20 .c,.... tlOrr or la ... 

.!i... ~,,~ porUon or P...blo Let l!08 of t":e Pl><:blo J.a...~. o! 
s ... Ole,,, Aecor~ln& ~o II. ..,,, t he reo! ....de br JAM. Pueo. 
In 1810• • copy o f \thl.h , ... " .... (Ilod in th~ O(Ho. of U." 
IUcol'\ler o( Sen 01.,0 Co\>.~ty, lIoyu~r 14, 1921 _"d lr.,0YfI 
.. Whc.t:."ceu.l ,.., 1:0, )6, o>or. partlc \>!.rly "ucrlh<l 
u toU"...., 

StClnnln, H , point ...hle" t. 0110',,,, ~, ~U tlan ra. 1 On 
the II . S . Co.llt ..n~ GOO<le:1C :i\lrvey of tho lit"" HI~h '!I~to r 
U .... o! ;..:..non aa~ on I:lltelLanco... ':'1110 . 69 !l.ed In t hn 
Calc. of t'.. c.....,tr lteeerOsr ... w.re~ • 1926, uld ~ln~ 
of bC!i .... l'" b..... Sc\ith~' H' tnt ~ ~I.~.nc. of 
~~6.9 ten !r!8 \110 Urthuttr17 COrner or ,.".bl0 Lot 1198; 
U ... nu /Co.·, h 12 26' loon , dhUnce oC m." !eat. th.nn 

• 
d .... /lOHh 118. 97 rut to , ~~ un,.n~ ;>oint o! , ""no!.; th,"ee 
010"'; a Cur'. conena 6<' t "e lof~ with, r .. ,n... or 1<.'" feet 
~hr~ ~ 'n,~ at 89 .' lZ' • 4t'~&r.C' of 1,) . 51 t,tt;
thtr:u jjort~ 89 08' U' \'ut • dll t ...". at 17S . 9~ hct te • 
point on ~ Hra1d\t Un, bet ........ th£ ::o~tll~..url)' eor""& 

of P.L. 179a Dn d 'he point ar h.lnnin,~ t~uc. South I .. n' 
';~~t a disU""o or 29~ , )2 rc~~ ~o the poInt of bc~i" .. I"II. 
c..,tdd", 1.)2 acru, _re or l. ~~ , 

la. '!h~ t ;>ortlon ot ... lInoR 3.7 c:r""~fd to n.o :1tJ' at 
:il" 1)11,0 0, An of the beillu.o,.. oC tho :ihte at Ca!lforniA, 
'p~rolltd Aprtl 21, 191.S o~t1tl..od "An AC t Cantin, Certnn 
"'''~' ' Tid.lt....s..."><I Su_r;.d L""~. o! t~c SUt~ ot 
C.l1fomll to TM CI~1 ut S .... 01,,0 \1;>0<1 C.ruin 'trulu and 
C_iUon,- ,.,., ...,r~ perUcuurlJ dnc:lb,d.; rou..... ' 

a.,iM!", ... poln~ ~~ 6,'i 2 !e.t $.o'~t~ 1I.e IS' &In troa: t~o 
~ort""nUrJJ' COI'1IU or P~el>lo Lot 179a... d point b.ln« 
.......... on )lh.ell."eo\l, ~p tlo• • ,., rUed In t~e 0(rt4O at t~.. 
Ce:.lt,. It.c ....der en ".....reh 8, 19:6, .. :0 SU~ion ~o. 1 011 th. 
a. S , ~.t ono ClOdott ~ $~.'J_or t~t ~ Rich ~.tlr Ll no 
o! Mhliun eay ; t llCtlcl :>o'.lth 72'" 40 ' "'"t ••u~ ...ct or 
,81 ~o hu ' th,nce $<)'~th 780 21 ' ..... t • dlftlnci a! 
S1~:U rut: .r. or hu. to' point on the i"un 1I1.;h 'l'1dl 
Lia' et J.:lnlon " y; ~~onct sO'..~hertJ' do", oald II~ '" U~II 
Ttl_ Unl ••ht..,ce of 101.1.011 C.lt, ...,~o or 1.... t~cnc. 
lIordl 790 ~. )0" E:Olt I dla~"nco o! "0 ("t, 

• 
(lO·l:':;; 



• 

"on or .... ; ~ i\~"• • "O:-~~ S2° '1 ' t.t.~ II dllt.~u o~ 

'bS . S) r••~, _~. .. r le~o . to .. ;><Ih. <on tt., ;:'I&n !i1$1l i'1d~ 

U .. of ):L.. ,,,,, I!.o!, ~ '''''C'' COCU.uhr. ,~....th ~2~ n ' "U 

.. ~jH""., .r)1C. ~.e L. _ro or I,.. to .. polnL i~ !NI 

" "ton or ;;.u.... a ly; :.~uu Mor~ h t9~ 27' ,..." ~n '" 

dl.tG~e .. or )'0.0 r.et, ~r' or 10.0, , ~ ~ po~n~ ~ .~ 

...~" 11":~ T.d. L.... of ,:;.u .... 8 &/; .~~~u , .. , ~.,.. ..... 
411'0"<0 or S22.~~ r • .,t, eoro or l'~I, to L~' $out~el'L.r 17 
cornOr or ,0r• .,1 l.; t hc~c. ~\h 720 2~' v..... dl~'.nc, 
.r 209 . S7 hot t o ,II. poin~ or h!ln'_h~ . ocn h lnl"G 21 .' 
~cr" of h"d "¢r o or lUI, I n"" . 69 .er.. or ,,:rotl. ~r.~,
IICIrf or ltn . 

r o.cd ;.'", 2 011311 (<><I.Ut or t ... roll_lnt; 
Tho, portlOft or Ml~'lon B~, c.o"tnd to T\e ctty or S,n DI.~o 
by aet or th. hahLotorJ of tho St ot. or :IlHo,..,i. , 
.p~rov.d April n . l'~L' untItled ',\n Act ;~....Unl Cen~ l" 
Lall~' . Tldchndo e:>4 '1Ib1le~"'c La'l<ls or :I>~ su~. or 
CGlitomh to no. City o~ San 0'0;0 upon Cc ~hh l'T\In. a'"<l 
C<>".jjt,<>,~~ '~d aoro p&~H.ul.r li· dClc ri b.~ 40 fo11_3 

!lOCi"",,,. U t ~••0~t"wcJarl y 'r"" of ~arccl l.J vt.!.!> 10 
• point .... , th' ~... ~ l f\ Ti"e 1.> .... 	 or ),U OI"" ,., utd PO"~~ 
~'Gr:n, '''''th " U ' " we~t. da'""~(t or 19)4. .00 . lOO~e 
or :~=""~_ t ... ~>.\~.u<.rrIJ ......... 0: ~ . L. 11'/8 . tlleOCI 
~'-;, lIT" 11' )0 - tnt d""" s d<l ~ " "h Ti<l" Lin" ~ 
<11,1.11"'" or ~o rut; t~ ...ce C"" < 1~\I1.... tl O'l~ ...14 )I..." lUll' 
":'1<10 \..in. 1000 t "orl}' an.. r....~rly a lool; . .......Onuvc to tN! 
lo~t a ,lIn1ftu It l)tl .9 .. rl.t , _rl.r lu.; ~".",. l'ort h 
7~ 40 ' O~· Cllt alone ..1<1 .... u H,p Tl~. l.i~ a dlnon• • 
or uIJ.e t ..tt ...... OT It.. : t h'T~' ' ... t, rl r, !: .... t ~"dy 

• 
and ,,;ut,. I, • ~ ..14 ..eon Hi'" nell> L:"o alO<"I: , .urve 
~o u.., c,.r:. , 6i1tQce or £94 . )0 rutL-.:Ir. or lou; t he~., 
.1orth /, ~1' H," Wen a 'i.ta~. ~ "r 100.0 ,,,et to a P01n~ In 
ehG ... u .. ..t . ,..1 ... h,. : t.locnee ~""lh S) . 0' O?- y.on • 
<Iina"ca Of 1Il?I':>L 'He t o a point In ~ho vater, or :lIl8lon 
lit)'; Ulllne. ~ ... ·t h ~ ~7 ' \6" 't••t 0 dlstante o r 270 r.ee to 
• !>Oint 1n the ... t .. r . or Rlu l "", Bat. _"4 pobt ~Slnl: thfI 
S"u~h o"Hrly co,.,..• ,. or r.r~~l l~; 	 ~h.n:e Sou t h ~2 27 ' 
lIe.~. cll'tM. ' or )7:) h·t. DOr..... leu . t o a P01n t o~ till 
;.ta:o HI &II 71:1.. Llno: or ~hu... k, · t ~c ..... con:lnWI"C 5o~t ~ 
, to n · ..at • clll t .r.~. " r 205.B) ree: l -.:Irl Or I ... ; th~,... 
:;<>u:h .,.,. ~e ' )0 - 'We't G cl13:",.e o! S,~ .O r ..t r... ~ h. poht 
.. r ""6ln~1n'1 conl'l nlnc lO. O.! .c,..,~ o~ IArIl. a~.. . IIOr' or 
loSS, .. ,.~6 Ie,..., or ! .... ~, t,.... Of" .... .~cI 	 "~Ur 

'N un. ,1,;., TO II\J!.I) uld luse1 pn"Hc~ :or t"c t~ r.. or thh 

l.~•• a~d upon thl .0n41: 10n, , . ~ell~. 

Flrn. rt.o;!t" or t~h lu." on t~o aronuU a r~" 

deK r 1l>. <I .boyo "~1 kn""" u ~u. An1~ r"lnt TOUTlit ATU' .'ull 

t><1 fUT t1ft) r ..r . c_~ne l"a On t l>o ~I"thth d~)' .,fV. the 

&h- l n, o f noUn ~y the I~..<>r ~ "n ~hC ~"'~ abov. de~(..b~d 

" . P'''''' . ! .' ......~r on~ u rud~ r O.· Occu'uor, ~ '1~ end1~~ fift y year. 

aftH hl.d ._nc....n~ <Int . ,~b}oJc t . howe.... ~. t~ e-. u .... ln" U O"l 

or tbll l ea,... 1:1 ~ "e _Mer I"" for t,. ~'''$O'.' ",... l.n" t nr U t 

forth. ":'t.e l ..~ he r eby ~'NlOI to 1l1. ~. ""1~UO .... tlc- to t he 

• 	 U(l 1::"1 



• 
 u;>on 'he c"",,,l·'t ~ "', or It,,,.o,..'~ ,",,, ,-): in filll,,!; t~ e .rC~ 


d~~crilled IS P .. ,..ccl "u:rb~ ,.. One ~o 'eo occ,,;>ied:'7 t he lcsno, 

, 

an<! c~~"tr",c~lon of a r oad....ay ~i><l "t"",.. >lark wh ich ""'y b~ 

• 


neceu'''7 to prep.1'-c ~aid p,.. ~,.,is",~ f",- """"paney ~nd dcvelo"",on~ 

by til.. le~..,c ,u h",.d,-... r",.. set f",. t h. This l<>uc is to cO!1lIHnce 

on the ~l~ictl: doy aftcr the civin~ o~ the ~bovc notice by the 

lc~."r and the leo.ce ""r~b)' ~rccs to take possession , occupY 

..nd develop tl'" arn abov" dc~c,.ibc<l a~ P",'eel t~u11)bo r on~ u;>on 

,..,edl't of s;lid notice. 

11><1 lessor furtnc r "cree. t h:!. " i t ~'111 prepare Md "~k" 

aVlil~bh for poa.e••1on, occupancy ".1<\ dev~lorll'lCnt by the 

leue" tlle 'rc,' hc~inobov~ described ". P~rcel N ""'~~ " Two, and 

th"~ .ald wor~ on the p.1,-t of tho hns"," will be ,,""'pletod on 

or before eM oxplrDtio~ of the scco~d yo~r o~ tho te r ," or this 

lelia, II.lId t h" leuoe lI.:;reOI te ,"ccept fo~ po.sen1en. occupancy 

and dev"loY.A.nt tho nr U dcsedlad .~ parcell,'"","",. 7"0 on or 

~crorc tho eXl'jr ~ tinl\ of ~he rourth yc~r of the ter" of tl1i~ 

le~.e . 

1. 7hc loc.. c .crec. to ~cc~!'t [0" poue ••ton . 

occup4ncy .nd d".olo~ntnt the arU de~cl'Ito.d .~ ..... e .5 

P"rc.l !1lla'bar Ono upon the r eceipt or tho .. 'oovo · ""nUo"ed 

nrca, and the leuu .treo. :h"t It will doycle!' .,,;'d 

~I'C 3 U ~ tourhe Ind t railer p.rk .rllI. .1ld tl.. t it 

,,;.11 ..1thl~ o~o yCJr ["001 t~" <"""eneeDlOnt or thU 

lca~c (Qn"lou .nd heve r01l"'" fer OCCUMllC, in said 

2 . 1h" leu". f"rticr 1r;ncl that it ..111 d"rin~ the 

.eeo~~ ye~r "r thh 1.~6t <",,,lete 4"" h4VC ready ror 

octupency .~ "ddlt~""d e~e·h,,~~~d (lOO) trdltr unit. 

• (to·1Z·\ -,­
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~PC~~T~ no~, U¥~. ~o~,o ~::OT;"'''o, P'" .'E""C,S"C( 'uPHpoJ 


.(u-e ~,' .1.Jo ":0 nc~rc; 0, ••'l,up n~'l~ .0::&1 0111 ~O.'''O'l :' 


' OSIO'[ -I'll JO "4'..mO';,, 4UU .1~1!.11;"d "; P'"l"H .~04' ~UtpopUt 


'UOt l N.C:O pu~ ~uo",do'[~o\.Op V ~,n~ ~OJ OO$Ut ~,,: ;0 U01U!~0 ~4l ~; 


0l'lW~" ~p ~O ~c ..~~au ~C( .:~" ~~;~... ~UO;$;"UO' p~c ~~nou,s"o 


' UntH'C; :lu'l.I~'dOlO~'~ "4l 41''' ...a~, ~~,C<i ~~H'.n pu~ ~~pnol c ;" 

u"n~~<><Io puv , uOD<i<>l~h~P o~, ~oJ ~lo~unp"o pvc '(,uo pa~n ''1 

n~'lS sa~""o~d i'0<~~1 ''ll ••41 SaOJZ. a~;Ut .~.!. · p~l'll 

'n ;un ~att""~ t~) PUPLm". ~A'I 

;0 l~lOl ~ ,(.u~r.no JO; ,(pn~ aAV4 P"Q D~'Td .. O' HI" ~iSU '[ 

~~l a~.'l 'I'll JO ~UO"a'ue""<>' 0", JO ;~v.,( OAlJ Ullin" ~"4~ 

Poo'~ ~Ol'Un !.l'tvn,nu q ~, p~ ~ :~.~:lc ';C(0~a 4 0.a01 "'to. 
'OJ<~ ~.~..~.~ ca.1t 

~O 'UO ~.~u ~'"..:~ "1 ~4l,O poocld oq O'l ~H\.'" 

~an~~~ {ocll P"-'pun',·OI<, 'tCUOPtPP~ uu Ao uudn"o 

~oJ .'PU.1 ~A"U. pu~ aPTa",oo ou', u". ;0 lUO" 

·a~u" ...o, )0 owp a ~ 1 ",OJJ ~~~al. ~A;; ;0 ~o;:~~t<ix. 

"~l 0.10"q p~v ~UOt PTCC JO S~"O.( 0>11 ,"onbas~"s 

a", ,,,p,,p 11;-" :;, H4~ ta" ~~,, ."''l"l~''~ ~~~sa1 · '1 


· ~~0'l .,Q '01<.1. .1aq"'''ll 't~'~~d ~<> ~~O 


~~~III 't~O~Vd Ut .1uq,n ... 01 ~'!U!I Pt"; '&~C. ~o on"" 


~~!;:<.1: (COT) p~-'~"n~.o~o t""";:,pP" U1' ",Ue<in~'Q 


..OJ ~~"a.. 0.1I'Il pu~ a: &!.!t.I<>. on't So;", JO .. oa~ P~ l'!~ 


.4~ :f" ,~n .. TU'" II "'~l s"~ .,~v .. ,,,.,~ nI "" •• ", ~'lJ. . ( 


• • "<) 


• 


.loq"",,( , O'.1~<I .~ ;>oq;~~.op DAOC(" ",.'" Pi" Ui .,,0", .1 0 

• 
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I~ !"r~~~r ,,,.dcntcod ~nd Ilsr..d ~I\.n ~~e de.elof"'ent O~d 

oper~t;'on of t~1<: to~~i~t and tran.r pa~k ace••~~ll bO In 

the ""nner U ou~Hncd l~ t~ ~,.o,...••l ~u!>rniHed b~ the lc.a.o 

on the lU~ ot J~nc. 19~o. a con of """ch h ft U Ach.d hereto 

.1Id ...,,<1. 3 !'Irt Or thh l.~se. H 1, ~ct~~r un~cr~tood ~nd 

',r.~ tnat ~ho l uato 3hdl n<lt Gnpt,t In t~c sAle <If "on cal." 

wine . beer. ~'l<I othor Alcoho11c "o"'''~r••• but t ho le~~u IS 

hOrtby ti ..,,~to() per"I .. I0~ to .n,~.':. In t~a ..le of packed or 

"Orr u1e" "In., bo,r, lI~d other 8~coh~11. "ou.r~l:n. rat t o 

"0 _ con'!!IIod on Or In .ny '\.Crt ;n-t,.h.. Or rut.ur~M . 

r()'~:"th. a 1"'(\ for tl:e r ent.: .nd f or ond 1n Clcml1d... IIUon 

oC t h~ le~ ' i.n ~ .farcul~. lo,sce t,&reu to po,' t o lHl<>r I S... 

,,1' r>On" y cdcuht ad ~nd dncrO:ln~d on t he ~ ttret"te totd ot til_ 

porc,nuces henlMfttr .,.,.U"",c <1 Or the t;uH.nt". t! ..ld..... 

Monthly ~en~d ...hleheur h t ll. ,~.~t.(Ir: til • .,! ~.;"",.. "",,'h11' 

r tnul t o be; 

1. ~~rlnt; tho rirl t ~"r or $old 103se, t '>. 0::= or 

OllO-hun1rod tlft1 pOl lA n ($lSO.OO) pcr IJ<)nth . 

Z. ;:UJ' 1~, t ho .".end yo~r of th h !O.~" t'" ft_ of 

Onc - hu,.d,..,d tHt1 D011o r 5 (.':t;O . OO) pe r """'th . 

J . ;:"rbr; t il. third yt&~ ef .oid L... o:t. til• ..., .. or 

1'o<o - ~\lndr~ 0011.. ,.. (: 200 .00) I"'r mo~~II . 

~ . Durin!; the fourth ye or of uld hur. the ~Il", o f 

ThrGO_!\llr.dr od Cotlor! (000.00) poo r ,"or.tll. 

5. Durinr; t il. fHth yeo, of n l d least, the ~u'" of 

tour _hund_od !)olhr' r~~CO.OOl pcr ..nn t~. 

6 , J\lr tnC the I!X~~ year of odd lOGIC. t :1., autl of 

rho -hund red Dolla n r~,500 . 001 I"' r conth . 

1 . ':~eh yoa r t her~" rt .r . the ..... or rhe _huro<\.·"d 

Ooll~r~ C:SOO .OO) p~r "",nth. 

no ~.... pa r IlOn th. he rcin~bovc ..."" t1 or.td. t o \I~ eoleuh t ,d 

...nd cI.tc ....ln.d on tho ,.r ce.,tG,.. b~~H, "~all b. e"lclll3~e~ Ind 

d.tt,..lMd ~s !oll.....s. b.std uPO" rnC~\H!' ud r;ros~ 1ncMH> 

r occhtd: 
_6_ 



• 
Fhe per (e,,~ 'S~I of t~t p'ou rf.en.... or t r ~llor 

• 


!'Irk renUh. 

';'wo r>u c~rt (2'":) of tM ~<>H r ncnuo;> of an)' . t ore 

ope r ;:tted on .. hi preldlU. 

Or.a per "ent (1:':, of tho Gr oo. rC"cOIle Of trollor ftr.d 

~03.t S~le3 Md ...rvic~. On aid pro"j,u . 

Tva JIG ,. cent (~I of t M ero.8 r HenU/! of .ny tOunUln 

o;>o,."t cd on said p~"lse•. 

1><0 "",. cent (Yo) of t l .., ~rou r~v"nue of MY b"",uty 

.hop opc r~ted O~ :dd pr poi;cs. 

l', ~ e pcr tent (~:.) (If the r;ros: re':enua fro" ~ny C\tOIt 

roon. o;>clr~ted en Hid p1"<'''>1:es . 

5ey.,n p<t,. cant (~) of ~~y bo;>.t di.? ami boot rcnull 

oper3tc:t on sdd pr~"'Il.es . 

One cent (~.Ol) per c~llon of t:3soline ,,"(I Fl vQ tonto 

It.OS) pc>r ,.Uon Of oil on .11 seryi eo H:'l t l on ;"lu of 

e;"QUn, .n4 oil, ""d two por cent 12:-:1 on all "H i ed .~lel 

in uld ~"Yleo .Ut1on ope"Mien . 

T"o POl' cent 12::1 Qf all (."Dsn re.ei~ts On all othe r 

."b -o!l~I"~~iQn' .ondUelod 13 ""r",hted lIy la.. on tllo Ie,".! 
, 

It i~ e";,,,ostly und.... toO<! ~4 ':.... ed tn": 1n aU eO'e' ..""' r . 

a percentaee it r oqllirod to b. c.IIle:1lated and ;>aid en ...."en:le 

r .. colH<I f,.ooo ~n1 Dr_rot,..." concnl\on 01" ro.ll.t1, ,,,eI. !'<lrctnUc. 

'lldl bo C.,lC,,:.L"J and raid "",t'oc_ t~o r(..,en,,~ bo recehed 

b7 tile !.~~ae Dr by .ny ~ub14nOf OC' c)nce~sio~ajre, ~~d Lhlt III 

re ....n"e r~ce1:,od b~ a suble.aco Qr eo~ceuion"lre Sh~ll bo 

consBc...,d IS &roas rn.,.,,;> o r tt.o los.ee ror the p .... peon of 

colcul"ti.~!1 ''If puc'nU~' lI,re,",,,der t o be paid ~y l,uoo to 

t h~ eH;', les, fcd~rd, 'Ute and ",,,,,I.I,d ~~"cs whencycr tllo 

• sollor In roquir"<l by lit.. to collec·. the tax !r_ the pureh"".r 

.u,d fJ. te a r~:>ort of the """",nt colhcte~ . 

http:ro.ll.t1
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• 

l~ order to dete,"",l". Dnd ;>roYi<l~ ror ~ho ".y"'~nt o~ ~~. 

,..<>ntdl hcr"l-~ntov" ",c~t lon"d, huol! .rru~ t~..;ot a will ~t all 

u.,.,. dl!r~n:: t~~ life of tlll't 1.... ~.."I' in 1'~(1 Cill' of S~n 01. , 0 

true , aCC':lrnte and co.... ln. ,.,,,o,.<,Is, 1" I r" .... utilr,ctory to 

t ho l""sor, of )11 TCCC'''U a~d r ~Y~""'" (,"c'" a;>ha and rentala, 

lind tltn 1" t~e (I~~"t o! "'''Y 1 .. !olo"o. bl' l~n.. , l~" ll.soo 111311 

"'''<luln th;tl a:::y ,ublusee condllctln& .ny '\I'J -o~orltlon. c""coulon, 

or f"cHity ,,")11 ~(lOp 1n The City of ~cn Dh,.. t:"Uo. ""CuTatc 

<>nd co..".ett ncord. 1n:t. Co", )MllUctory t o leUO,. of .U 

recalpU ar>d ,·,Yen...~ frOll> ,de, and ,.entah , ond that ~uch 

...bl.."" lhall contry thO ~ccur~C1 end co-IPletonon of t~.oir 

,._"01'111 1n • ,""MO,. )ccopt)bh to the City. 

• 
T~o hne•• xpr(l~tly lI.~r.n t het not htel" t lt3" the fi~t"o"th 

<lOY ot ~~C~ .,.,n ~~ ~urln, tile lito ,,1' t hh Hu. lot will re~~c~ " 

",~do by 1."." and ,,11 " r iB ~uhlo..u. tu:"inc t he ~nee~inc 

....,nth. which s t .Ue"",nt sh"ll sho'~ ." it."Ji~.d cal.uhtio" h 

lIeconlJnc<> "ith ~hc above cl"ssirication of ~r••nHlles on fOl":5 

prescrib~d by :!lc City , a.~d ",111 show t ho tot"l ""ount I"'yable t o 

t~. lC$~or "~herei.",,,!)o'l. ;>rov!<lod, and that leal"O will 

.oc....."""1 the """'" ",l.th " ~itta"c. 01' the ,,!!QUilt 10 =ho...,., to be 

due . !.c:ue 1'",.t !:.er ~'7eu that each l'o~r durl",.::. the lHo or thls 

leaso vhon perce-:lt~, rUen"" ahan be due and )M73ble to til. 

City ~S lI.run J>!"oy~deJ, I.t vHt r~ndor n sut~n~ to 105l0r 

sh.,...ir.g a ,..,,,.. 17 ...... r!' and ,.n1~ .f the o~r.tl.an. ~nd royen~~S 

of los~n B"d itS suble~$ee., ~nd th.lt .uelo IU~c..cnt "hell be 

...."de in a fa,"", ~.. t hr..ct"ry t, 1f'uor, ~n~ 'd1U,)n thi~~1 DO) 

~"Y ' r,..,. tho ."l>1r~tio" ar Mch le~.~"ald r~n r. Lcn~a furthe r 

_crcn tha t the lcnof sh.~ll. t hra\ll':h I U duly Qutharl. ..~d ~t:ents 

"'"d npl'uentat1ve., howe the ~l11M at a~y ~nd ~lJ r enloMble 

• H",es ~a ("...,,1r.O the rccord. af 10","0 "-nd it. IlIb10,oeol far the 

~~rJ>O.O af dett,.,.inin!: t he ~c.ur.cy t'>.rfO! ~ of the IIQnthly and 

yurly ItetlMnta hore1n3bove re1u1r.-d to be ~de . 

-,­
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• It 1, furtne~ :...~u::1l1 ~,r.cd that the rcrt~l to be paid 

rOT I.nd In ~onsi<1~~"t1on o f t hIS leosin.o: llJIy 1>. rev1c\o/(!d M the 

r en~a l "'Y be c'l,,-~C"d by ,"utu) l ..;rc.....~t ot all t he I>~rties to 

tI,iA l~~u, ot"",..,,!. .. u.14 r.M~l .h~ll r~.... ln tho ..me u find 

In ;>.>rJt;:".~ ~I'''''''lh" Or lhh laos", 

ill!!! . It is nut ....Uy "'sr,,"" tll~t no l~!.nc In this loue 

ahall be ~on'tr~.. d "5 ..",Hnt t~e l .. ~"c" t h" "r:cn t or t he 

Q.,pl01U of 111" City of Sa" Ole!:" for 3ny ~r",,~. , nor as creaUnc 

b" twoen the 1'''01" and tho luuo ... N! htionsh !p of par t nership 

or ,lol"t .e~tuN . 

• 

Z'i..!.!..!:!!. ih' hs~o .rr.. u tM t h "HI """,,ntil tollo: hue~ 


p r "",is"" ,II iI trailer I>/Irk and t ..... r •• t or o ...."d "~ocht..d ricH\. ­


t In cor.ti ..l>Ous l y ,, ~d with,nn intftrru:>tlon ~h.r IUch .... o ..!..., 


are open f or "pent i on .r.d durin, t ho en lir. t.~ ot thll u.s .. . 


It it her.b~ under. t ooo that t~ les,ee 's uper .t10n IIndor th h 


loan ahan be .~\ljoct to any "ar ......q;ar,cy 0:- ~Ct of COd ..,o k l,,!> 


.t !lIpoUlble o ~ ll1p~.cUc~bl0 ro,' tno lCI.e ~ to r"lfHl it" 

tho eve"t t hn U1 "3r Alllr;::,ncy or ~Ct ot Ced. .luIU m3ke it 

i ..po~sib l o 0:- l "'1'ucticahlt to operato undO,. t hh 1'''0, t hen i n 

thlt . ... ont if t ho !e~"ce de~ire~ t o cOlltbue t o rt"'~I" In tll" 

pcri<)d, onc- !'I.U of t~, t""r~nteO(l IIlnh= r:>O:l c hl}' :-cnul 

dosed boa In the ",curth" p:.r.'r&~h "f thl~ l"u~ or the ~= 1'*:­
on tl>e ;"I!rce,. t ~'. b_8\1 

,"onth c~lc~ht(<l .,,~ d.~.r...ncd/1n .. ld -I'"",.tl," pIIra.!raph, 

...h ichner i ~ tilt g,..ater, !Alue furt",, :- ,,,,.US ohM I t "111, 

Gt It I 0" " e"~".c , ~ eep and "'DIM"in t ho leoscc! pro'o\'el and 

all 1.,~rove""'nts of a n)' !d.~d '~hith n:>y ~g installed Or ....d. 

• 
thereon by Ie,"" or ~ny ~"l>lcuec, i" C~<><l a~d ~,,1I' ~3n~lQl ""..~ir 

an~ con.c!i ~ lon, .nd tb,,~ ,~ ","11 ...~o "n nocunrl' r epair. ",n~ 

dter3~ior.l t!'l.rtte. nccp~ II h.... in.t~"T proY1d,,~ . 

.,. 
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• Lcs.<>t fur~hor aeru.. th.'" it will .• t ~ll :1.....1 ~~ep the lease<! 

• 


prc1lhoe ~nd III \",prc".,,"e~u thereon \"1 " ne~t ~~d u"itary 

eon~\ t ion and fro, and eLe~r o f d .. hTi. of ."Y nature, ~"Id t~~t it 

Io'ill dl.pose of any ."d all G"rb~&e, t~a.h. ""d othe r ....~t~ In • 

".Me,· uU.!aetory to lu;o,c . . L~".ee ~ur~htr "11TH' to o"'or.'to 

the pro~rty 1r .uel> "'~r.ne,. as no" to c~e.1to Or p!r.lt Iny 

nulUM. , ~nd t!>at it ... ill no~ 1>9""'u ~ny 4...,~l1n, deyiue Or 

,.-bUn, eonc..uo,,~ "r any kind to t>~ opo1',).tod on thl l ..."d 

prl:l1se' , and til"" it ..1:1 "ot per..tt '''11 lewd or l_oTal shows 

or ot"",. objoct1on.~1. con~ucL .", .;)1<1 prO<:lIUI. 

5..""" t h. j~e lcss.or he~b, a&no~ to prtP4'rc tho aboy"'­

ducrl;,ed ar~U so tlln t hey"",, be occupied by tho h~ ••e II" " 

t""The ;1M trailer I'lr~ areo . 

Luwr _,rou to fill $lid aNU "'l t l\ .uaob lQ ",attr1.~l and 

In ~uc'l , ..':In.r LO p~ov'do 'doqu~te .urr. •• ~raln~t,o tor the 

\"prov~ ...nu ~ o bo pl.c ..~ tI>4~'O~ b}' th" los",~ , rho lo~.or 

8/1""" eo COVer ..ld .~(!U with. di r t till a~ not ~u t l>on 

11" l.nchu rl>-). 

'the it'JOr t"Ttn~r .rrco~ t :) t~~~t~"ct ".., Id~a..."te. T"'~w"y 

conr.orclni; e ~o l~ucd ~rca1su ..it'! P .. c~:ic lIigh....y. 

'Tho luoor .......... to proy!"" ell t 'l8 utHity un!e.s 33 3re 

c"~t<>worHy pr~v 'dt<! by tiM! lessor, such .1S se_r Inc! ..~ttr lin8. 

o! M8 '1un. sh, Ind typ" to t ::'~ ",.ope~ty lb. of t ~-..e l ..."d 

",·e"lou to bo o<:cuplc<l by t he lcs~e~ "...;j in .u.,:, , .....near 3. 

to .,n~blt tho In ,,,o to ."""ect ... i,1I ar.d ,,:lUu sUd I"r.loll . 

r h 1,"00)' ~!l'· t e$ to rro·d~c rl..":ht~ -of_ay to rr~v.tolJ-O"Md 

ue Uity cOlJpa~\,u so ~lIat s a id utilhy eo,,!>ania' ... , t llr nhh 

.orvi ce. ~o tll' loased pro",l.o' . I.e~:~r tUTthor lI~roo. to 

!>"uvl~" ~ hydrant aJJ3c~~t ~o ~he loa~,d preo>lu. a"d to provt"e 

the c .... e""'Ary fin, police In~ ,..,eue aerv1cu uI..."llJ ~..o.lded 

• 
b1 <he leS$o~ to ~dJ3eMt .:orcas. 

<: i"hth. ":'ho le.:ee a,r.at t'>et e: •• 10"""T ..... l! It III 

tlmc" durine or41n~ry b~J1n(lU houra, hlv" tho rieht to .ntor 



• 
upon "r.~ In.~~t sal e! pre.IUI , ar.~ in the evcn~ that th(, l~s~.c 

• 


111311 fail to aalnt.ain •• td pre.n.u in a oarc , he~lthy a,-,d 

s:>tUhctol")' """,hUon , the 1e~~o~ ~h;t:l hue t~ rit!>t sfte,. t ... _ 

days ,.,.Htcn l1O~ice t.o t he lUll.. to hlvC ~"Y n~ee:'''r)' ..aint~".nce 

>lork ~one for ~n<!;i.t the .... ponto of tt.e l euee, I.d tho lc~:c. 

here~y a:rcc: to ~. !'''=,tly '''l' and III cna= IncurrOd I>y ttle 

10"01" in hAvin;; ~ueh ""c<>solry ....,inV"",<or 'n"":' con e In or\ler 

to ~H? ""lei pr... ille= In .. :..tl 311<1 he~l ~hy c .... dition. 

~. It \" ,"ut>Nlly ~ree<l t~"t titL.. to ~U bulleln," 

And l"proY.~oM' t o '00 oroeu" or i""ulloc! u:>On the pre.,.:", • 

• 1 , t aLec! .fore,.. ld, :hlH ,. ..... In lrod b. in t~. " .."'" or tt.e leu.,,; 

provlced, howe.~r, t hat :>t no Hr",l""t\ol\ of tMi: luse ro r " "y 

rCuon whaUO<lver, 0:-.' e!>to .",nlr• .,I"" t h.,.eo~, t~o lluor =1 

'<>"'Y r r O'O ~tto 10':00 dl bl,llldinI:I, str~ct~,o~ and "qulp"cnt "pon 

t h .. 1'1'" . ...... ~t t htir then ulw, 311.1d Y~luo to be dcurmlncd 3t 

~h.. t ti.. by An 'lire"...,.t ar t~o ...rtie~ hc~"~o . or H tIMy ~re 

un;oble to arrlY<l at a ",utual nC""" . ,".n and In th~t eyont by 

arbitrl tion, each party to "pro!n: one n!>i~rator. 3"d thea<l two 

1r!>an:or~ to "!,»Oint a tt,i~ .r~itr"to" and th....~ttor IIIAll 

!:I .. re:erre~ t o t h~ t~ru ~rbltr"tor. ror dot~r..l"~ t lon or the 

~alu.. t o be ~Ici f or uld property in the ~.. en' th~ leuor ""'y 

dodd. t o \)IIY the '",-.e . Bot~ p.o.rt;iol hereto ••~r'" U. ,.bide ':>y 

and ~. governed b y t he accalon o! t he lI1'bi t rMOrJ .~ t o t hQ 

prHo o! thf bulld in C;l , Hr..Ot,....., .nd eq.. i,,",nt vf>l<h th~ los.or 

ItI.!l pay t o th~ lou.. In t'!I~ ennt th l~~sor .xer<~5~a iu 

option to purt'.~...cid b~il<!l"t~, .tr"c~Yrc~ ~~d ~111i_n~: 

pro~ldV<l, f .... :.IIe1', that .n ~hQ u~,,~ tc~ ~u.or ~haH not ~xe r~t.e 

it. Opt i"" to rurcr.a.. aaid ~uil<!ing., Itruc t llrU and ..."t,,""'''t 
of th<t l.~". at t~. tcr.nnat'\on of the lea ... !or a~y re~.on 

..h.:.....ver, or at ~ ~. e.p .r~uon th~r.Or • • rod tho lour. "u an 

• O[",ortun(ty to sell aAld b\!ildincs , c~r\Lct"r.s lnd e~"1J>1Oent to 

l lHrc1 ;>arty , t l>"" ~n~ In that evont t ..... :.:50. sh<>ll o!fer t~. 

luoor t1':e nru o!>!>Ortu nity to pur<M", •• 1d b"lldl"6°' 

oO·lJ.! 




• 

8ee ' J"t~ble by t ile l essee . 

Ton t h. Th. l oosee "c~ees to pay boforG dollnquoncy all 

t~M: ~Gs""~4 d Qr levi~d Uf>On 'no less.. 0'" t~. l.~s"d pre,.hn 

bY ruao~ of 8111 iJIIprovo"ents of a~y Mture whato.,., ycr Installed 

Or Min tained by leu",c, or "0;" reaSo" or ~~c b.,3inasa or oth.,. 

aetjv ltlu of lc~se . "PO~ ,,~ in conn"etlan ")~h the Sllid le~~e<! 

pre..1su , .nd to ?'If ,,-~y r~cs ;",:>"sed 0,/ l~ ., for l1ccnua or 

p<!r"l.t~ for ""'I blls):oou 0,.. "e t iw,~~e~ or luaee upon t~e leoud 

preoo! ••• • cr un<! ... t his 10"''' . ,,~d ~c p.' Y before !I.l1 n~u ..ney 

any 3n<l all .haq;e~ f or ,)"1' "t1Uty se""'ie.~ t o or tor the ben~r1t 

ot till> lo~s"d pr=lse5 . 

UevMth . It is '''rro". ly ~greed thn t i n th~ ~vQnt the 

lUSfd prodscs Or th~ building. .re eLed thereon by l oosoi , Or 

• •• rthquak. , "lnd ~ tor"', tid~l ,<avo , or "i.ll~~ Ht or n~t" r e , ~ha 

10uoo 010)" n ~ ito optian ei t hor ~"rt!in8te t his hOSe or repur 

o~ l d pr o",i ~co or buHdins. ar oub't~nti;ll ~orti<>n thortof which 

..~y b~ do~t' O/<)d: pr ovided , only, t h"t ;r in such ov~nt le~~ot 

5hould dui ,." to tcrtOinatc thi ~ 1aaso by .0.Uon of ~uch 

dc'tr\lct1o.~, 1essae ~1>.'11 notEy lesser- in "ri t ln& ~ahin nOt 

II(IH t ho" thi r tj' 00) d~y. fro=> the d~t~ or ouch deStruction of 

its Intention to So te='''~te, ~nd nt tht option of t~ lease,', 

the lesseo 5h~1l ,.-.... ov" ~1l <'.c!:lr~l. 

j>«tHt h, txccpt .:IS pr<J"t idcd i~ rar~_r:rA ph "~.nty·fifth" 

hereof, tho hate ~;;rc.s rKlt to ~S01Q'1 tM." 10.180 in "'ho10 o r 

in p~rt to any ~eno" , fir:-. 0 :- oorporaHM, ~'1tho 'Jt the c<!noent 

;." .".Hinr: ot the City )oIan~,. r [ir5t hn~ n~d ,,~tf\ inod: upen tho 

u"uor~t~n<ll"JI: , lI<>wver, t~~~ ~uel> "rl ttf'n CO"S4n~ .. l U not b~ 

",\.thh.ld l>rovid ed: 

1. The ~ ..i.:;nu'~ f\ n.).neio1 r U»O:1$1billty is 

c5tnblioMd ~o tllc SQt1~foctlo" o~ t~o Cl ~ :' ;:~noc~ r;• 2 . Tha t th~ a u i!:-,,__ u""trt ~ko, and ~::r ce,. u ~ 

rrialory n~biU t~, Co sssu."'~ ~n"!:Ie bound by e.,eh .."d 
00'\ :1;; 

_l~_ 



• ~yc:-y ~: th~ t~,·..t and !,~o',hl""S of ~ hc l.",.~., ~r.d lin1 

• 


~nd ..11 a",~ndJK!,,!S to or 1:IoO'l1!1(~tlon~ th"~,,o! ~h~" In 

) . '[':,at tho ""naCllUent, crd in c,,~c t he ~s"iV'u i. 

a eon)or,1tiQr., the officer! and dir"etor~ thereo!, :Ire 

uth!.o;ctQ ~7 to and ~ppro v ed br the City i ·ia~eGcr. 

1h. le~se" also ncrc~s Mt to suble t the whole or any !)art 

of the le.)Sc<l l>,·c!\i •• o, Rn~ ~grceo not too ;:;~~nt any eoneession3 

u»On the dcr::lsed prc"iscQ, ...itha",t tho ~o"sent i" ",,,.!tin:: of t he 

City ;;an;)&c:- in ••eh ln$t&nce !1r~t h~d 3,d o~:ained. "PO" the 

unde"HMM.ng, howev.,-, til•• s\lek ..... I~tc~ eon~cnt "Ill Mt be 

withholll by t,c City ;.;.nat;e .. 1! ~uch ~ublesse" or ~"r.~ con.~~don · 

oire, 4~ the ease .... , 1>e , d.,"'OnILrltca liB O~ 1',", fin~nei.:ll 

Napon.it>1l1 ty to th~ "aU,fAet:\on of th~ City ;';Ma~e,; I nd, 

pr oYl.d"d furthor, ~h~~ M ~ ... eh eubleue cr "onc~~~ion ",..d~ 

by ~he lo~seo .hall in ~ny"'ise e xCuSe ~!oo l ess,," fro", l.t~ obll&n_ 

tlon to t he laosor und~r the term. a!>d provision" of the leue. 

1Ilirt~~nt h . I t is rnut"ally ~r."c"1 th~t in the e'/Nlt lhc 

14~se" ~ s adjUdH~t;;d b~n~r"?t or in.~lven~ Qr luke s . ny 

aUi"n"c"t !or the \:onerit of eTcdi~ors . O~ b ~I>c evenl of any 

Jud leS."l ~~lc o~ t he inte~""t of lh" los~"" ""d~r ~hl.5 1".1S0. this 

and ,11 rit:hta of t~e lessee hereunder s;,~ll i,.,."dl.ately ce~se 

II.nd ~"1'''1natc Ynl,,~~ the en\l~" of .~1d bankruptcy, in50lvency 01' 

of the lc~&COI5 represcntati"cs, .1£ena, ""plo,ee$, ;;~~st~, 

li"tr.~etQ~, lnvitetes, cr of ;)"7 othe~ pcn-:m "h~Uocycr, n"'" ror 

• pet"."""l inj"r~e< to 'w ~e~th. of t!';o," ur ~n~ o>i ~ ;'~'" ..h~th"r 

C;)UG~ by or re~Ylt'nr; !,.."" any act or ollis:ion of l,,~~ce. it~ 
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~sentl. of!1~~~~ or o"'''lo)"e .. ~. ~U":~5see:s. or tho .4Mt~. ofn~ ..ra 

or c"~l<oyto: of lin)· subhJHe. 0'- ~rod .o.ny ""Ceet 1n 'lny part of 

til" lIased prol.i.u . 711.. h ••ee fure:.u .o;r;recs t o 1nd ...... U"y and 

save fre .. lind harmless the lu!or and i ~ ! auth"riud "",nt" 

.o.nd any cosu :IJ1d 9xpenu; inourred by the leuor on ~eeount of 

any claim or el.o.1 .. 1 tncr ..!or. 

rHt"cnt~, Tho lu~.. QCTCO! to t~ke ou~ "nd ,...1n".1n I"'b110 

!1.o.biHty i n.un"e .. .,ith.o." in.urAnco carder l1e.n.cd o.nd "uthor _ , 
1:~fl! to 110 toulinen in the Stat, of CaUr<ornh and S4tllCiletory 

t o lenor, .nJ na'lti~r; t~... louor I. an Gd,Htional in.ured, to 

pro:.cet a~.!.nlt lOll froa lilbU1ty 1"po~ed by lA.. tor dom'en 

on aeeou,..t of bodily inJII,.." inellldin& dea th r"~lIltlne thorefro,", 

s\lf!ered or aLl~,cd to bo .urr.r~ by .~y per:.n Qr per""n. "h8UO­

enr re.ultin~ cireetly or indirect l;, r~o" OIIliuiono, letl or 

activltia. of th' 10"'0 or an)· per,,,,, anine for it Or under iu 

control or d1:re"tlo~, or '''1 per~on a.,,"hod.~d by it <0 u.. tho 

le"sed prtlllus, "nd abo to protect ';"inlt lOIS fro," lIal>llity 

i,,;>oud by la... ror ~:I~I to .ny l"'Ope~t)' of II.ny !>CInon "allud 

d,reetly or ind' roetly b, Or fr_ t ho _is~ion••cts 0,- ••tlvitl .. 

• 

pr,,,l'U ' 

Sinte"tl"l. Tho leuee ru..~tl,.·r .cr""" to tn~" Out .n~ ... lnUin 

~he requ1r.~ PO~iey or ",,11eiel of t;or_n'~ CO"l"lnl"t\on Insuran"e 

ooy.r1nc c'"ployou of tho les~ee, and to r.~.,ire .n~ • .,!>huu or 

conocs"!.cn"ir. nuthorlled by lance t o uso th" lonscd pr''''II~' to 

taka Ollt :lnd ",.·.nt~lro the requlr~6 POliei~s ot ":lork".n" COlllpcn."tlo~ 

In.ur~no~ cover ine the , .. ploy,c. of .",,1"1 ...b1n... or .",.,ce••l ...... lre . 

Thc lc~~ec fur t her ~CNe, to uke o~t and :ul.null1 .~oou.'~1! pol1e;... 

of i'ls..~a~e., 111~lIrinc the b.,Hd1n~~ .n<! ill;o,..,Hae"~~ "II t he lU'cd 

• 
p~","U"3 a;:al'llt destr"nion or dalO4,' bl firo, ."rt"'l..,ke o r 

..i MstO=, Copies ot neh of the poUe;es "",ntioned "o~ein 8~.11 

-a­
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• 


~.v¢nt~enth . 1t Is ~ut ... l1y und'!r~~o"~ ant! ol:r~e~ "h.,t if 

"' ~1 d~!:r."h be "",de .n ~~e !'<';ymt'lt 0: ~~a rc~ tal h~Nln p:-o"i d~~, 

or in the pe,.ror"~,.~~ 0: <1>0 CQVl' n""u, (O~ditiO" " Or ~grcc"'C"t. 

!lcr~o r . ;tnd ~ueh d~rault- than no ', be ."r.,~ ><!.thln ~i~~y (6OJ d3yS 

",ftor ..rHan notice t har~f , t he !c,"or 'hall bve the opt ion 

to l""'a~I"~.ly t~nI\n;ltG thh lecs~; ~~d t"~C In el,e c~~nt o f 

.ach tpr,.bltion ~ho len"c ~~.~ ll hay" n 0 rur~hcr ~ :ehts h~:'"~under • 

• ~d t he l~~seo sh.~l ~horc"l'<>~ r",.th\<!'~?> r e",,~~ !roa- said ;>r~::hc. 

~nd ohdl hav~ no !u"th~r r.i.tht or ~l~h t~~rH". and the ~,,!d 

le ae ," shall. i',1!cdJatolv t"ereu;l')n, ... itho"t r C~ou,.~e t o the c<>"ca, 

have the rl::ht t Q reon,.,r Ind uh ?<a&u.1Q~ of ~h., lue~d 

pr~"i&C5 . 

Prh~~cntl,. rne te, ..." &.'!,o". thn~ U!){In ~h~ ~cr1"!M tion 

o~ ~)'i" lO~"Q \oy tl,. npiration ti'~reot, or t"~ earlier t~""'n~tlon 

." I>y ~h. t~'1:1 ~ of thi. lo~ae provtdod, or , ;n the event thi. 

lOA~ o u ~an~~:lod by ""tunl consont o~ ~ho p.wtios horHo, th" 

le• ...," ,,111 pol\e~ .lJly yield ~p and . ur,"en"er tl," lea. cd pr~,"isc. 

and t he >lhoh thoreor in ~, cood condition, ""bjcet to normal And 

ordiMry cha"cn and QltO"·~t'M ro.uhbf; fro," th~ uSc of ~u~h 

pr."'i.~ot ~5 Iooro,n provi~~d. a. tbe 8 ~"", J>~y bo a t t h ~ tim" t~e 

hnoe v"os pOHouion thoro of • and to ~llo·." t"e lossor to t~ke 

puce;)."l. po~.ou).on tbeno!, su~jCH to tl,c tc,."," ~nd conditions 

~, lOt Co,"th 1" ""ra5r~"h ';Hnt~~ of th10 le~~~ , w"cccu~on tho 

lelSec'l obH(l:Jtfo" to p~y r~nL upo" ,,",11 pr~"b~" ~h~ll Oc~"~. 

!'ho tO$5" turLMr a;::roo. ~hat u~cn th~ "~~l~~~io" c[ thirt~~[i"I". . 
1c~r' of til" lc~se, the 1.~~or 1" H"" o! c ~~.j""",oLion ""1 t~~c 

tho al>oYe odC Hrlb&<! pr,,"'sos tor any oo""oEm,,bl. pub liC rmrvo"e 

J n~ 1n that event the le,~o r 'haH P"1 «, n .• lessee for tho 

• 
pre..is.os 10 1;Jl:en the .... rket ,·"hoe o! the i"p~ovo:>oents "bced 

\Opon tho d" .. 1se<J "r"1I1Ies '>1 ~~.. lce_to or toy it~ ~u"cessor. 
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• $.,,,ll b" ",,,de ror toOl! >till, "3.1d "",r~et v'll!~ La b<'l "IUbli.hed 

and azre~d "[IOn pur~u..nt to p"-""brnph " I!i~th" o! this lea~c . 

The MHoo of the City' s olec t ion to "0 ~cr",ln~t .. UIC loas4' 

,houlJ 0<1 in ~'rltin(; a~<1 e1ven ~"the ~ers"n. f!r .. Or ~"r;>Qratio" 

then holdinc til e len•• , not l.lt~r thn..~ O~e yeJr prlO:" to ~ho 

err~c~ive d"t" of seld no~i~c . 

:rl"H~~nth . It h oulu"lly "Gr~~d th~. It th~ L,,~"eo 3hall 

hold Oyer lI.~ter the u,p1rHio" of this l"as~ tor An)' ~~usc , .uoh 

holdln.:; 07"~ ~il.al! bl' d(,Q".~ Q tennncy fr"" nonth to month, 

oni)' on t he ~'l"<' terms, eoncl l.,t l~~s ~"d p " o"bto~~ ~s are eo".~inoci 

herein ~nd ;It ~ ..onHl ~t the rate provdlin!; Judn~ tho ftnal 

l"c~r l y po l"iod ot thio lou~, \Il'11es~ oth~r t",..,~, co"<.Iltl01'l~ an.!. 

provisions and r~ntd ~e .&r~ed upon i n ..,..l.tlnt: by th~ lessOF 

~"d ~~9 la ~~"c . 

• 

T""nt1,.~~. It i~ "ut..-lly "r,:,·""d t?'~t .. ny ",aivor by th~ 


lauor or ."1' breach ot any ono Q~ l1~re of the oo.,.en~"t! , 


condiHo~~ er ar;roce>enU of th.l~ le~" .. "hall not bQ nor be construed 


to be ~ '~ajver of a"y ~u·~!.quent Or other b"~~ch of tho t~..e o~ 

~.,y Q~he r cov"n~nt , condItion or ~&ree"ont "C this l"ase. "", 

.h~ll MY f~i lurc on the p~rt of the 1,,",,0:- to "~<:u1ro or exaot 

rull ~"d """plete c "".pli~"oe .,ith 3ny o~ ~h., ~O"ena,,~s, condHlon8 

or a&r"erx-:nt:; of t h.is leuo \10 ~<m~tn",d a~ ,,, MY ,":\nner oIlM:;tnr; 

tho Ur"'~ her.,.,f or to o~to, tM les~or r,.oJ> er.te~~tn(; tn .. full 

p"oddon' ho,-.,of, r.or ~h.ll thft tOr"" of this 183~' bo ~h~need 

or _here<! ir. "ny ".ann",· "t.~ t "oovo r ot~"r t ba" ~y wrl~ton 

agrtc.."t of the lo ner a~d tho 1",,,,•. 
h"(l~ty~fir~t . TIlt luuo Den.. t hat i ... an ~e t 1vlt1oo On 

or In oo~"oction ·~t t ~ t ht ltor.td I>U.h~5 ~ftd /oI';ss1on ~~1. and in 

~ll ~"Q~ or oatd FC.1Gt~ ~nd l-.pro.....,nt" t here"". bclu•.unC 

tho ....~i"e or any aluru1.OIIt . cho."e. _ ..eptltr s ar.d the 

InatQlhUon o[ any t.~r~~e...nt~ ..h. ts~.or , it w111 ~bidc ~y 

3"d con!o,"", to ~ll ..,,1...nd r"sul.3tlons I>rece~lbr~ I>y tho City 

CnJrttr of tt<e City of S.n D1.o'Q , an1 ",.d1.n.neU of .~ld Citr, 

0 ,·,,0,_16_ . . .) ' 
" 



• lnc:wl~..:: the nl!llclln;; Code t he r ~o!· . aM~ "MY ~ ~1)Hc~Ue h ..., 

• 


or r uiu or r~r.ubt i",,:~ .,r the Stll t~ of Col1fo,-n ta or the t'na,d 

SlUes of ,l=crlel, 0 :- any .g.n.~ th~,."or, ".tny c r the ..... 

_ay no... e"h~ or bo hcr~"no,. pr"",uLt;a.td "r ....n~~d. 

~nw-ueond . 1t i~ >O" tullly "nd. .rat"ed and 'traGd tl't.1 t 

all .:octrieAl conducte r " And cable. , eOO'~_unleHion "n(! 11r;nll 

circuits \11001 on th& lund. pr"niM;l ,!:aU not '!>~ ~l.e .. d in tt.e 

o~n o"erhU~ . 'i'Uy Ih,,11 bo »:..." in 3eeoM...~ce ... i t!> cood. 

e",.,.." t ,,",etlco, orld shall no t be unsl;';~tly. A,...o l1~"'t~"c 

" ......,.y a"aU .... Gce ..... pH.lled lr:sohr U pou1ble by tht un o r 

orr. ....nU l IUndl,.U " r any "ther "??:-<lye,," _tho:;, 

1'w<>"ty.thl~l!. :t h = t "e11), "cr ee<! ttlet "'n)" .otice or 

no t ices I'ro¥ld~d (or by thlt leue "r b~ 1"" to be ::1 ••n or u,.....d 

upon t~e In,,,,....,. be dun or aeryed by letter Mdrou"~ t o 

;'1 , F. P,,!"<!y, Do", 6), aon\U, cdlfo....h, 3".d ~.,.~ . l , h \:.'!tcher , 

~tfI.r :tout .. , l.thc load, t~eon<lldo, C"lHo,.,.,!3 , de;>osi ~04 in t il" 

United StUU .... n I or "'1y 00 10rvOd. f"lrGonl lly ,,?On til" 3ai<l 

lesue 0" ~~y pen.,., h<:,.ut'tcr .",thoriood by \t in " r!t l ne to 

,.eccin s",eh net i c,; 3n4 th.:lt .ny notIce or not i ••• provided ~y 

t h!.. leue Or 0) 1"" to )e .er..t4 "';>on the huor .,~y be ~iv"n 

or urnd by le t t.r addruud to the Cit)' 1.tI.~~;;.r ot l'~30r , 

!n t he Ci~ic Cer.ter, Sar. Dtt,o 1. CII1Hor" I~, deposltod In t he 

United Sut". u11, or Q,.)o s~rY~d perlonn:'ly "';>on n i d 

~Ity ;';lnallQr Or his dul)' 3utl\"rlud ropr~nnt.t1 .. . , "lid thH 3ny 

nonce 0 ,. n"tLCC~ "VM Or lor ved ~s pro¥!d .. d !lerdn .I>.n b<I 

offftet""l 3nd bind !.:>.; !·or till purpe."~ upM tho p..>rtiu so ~erye~ , 

Tl«! n~v-rour~h , H !.~ ...~tu.~l:r ~p'.d th.:l t t iloo II or t he 

oueno.. of ~~ch and ~ ll of ti,. U T". ,"od proylhone of t~ls leu. 

"'Ie ~I>J.~ thh 1 cu~ "~"ll ~n~r~ t o ~I>e beft~f1t or 3"d b. bl .."Utlc: 

u;:o<ln t~,e parties hereto &tid lt1ly luoce'~OT; or t),(1 10."'" 01 ("lly 

tlnd to th~ •.,~ ~~t~nt as thOUO> 'p"'~Hl.e~lly _"~i.,....d In ~O"h 

• in~tnn~o, and "~ft t III cO-V~"'3nt: , ~ : ~~ulnions "nd II,CTU-C"U 

tn t h1l 1.... Ih.!l u:t ond to . nd bi~.d Ir.r at;lIl!:"_ or ."blu~.u 

o( t!>e l~ ·a•• 

- 17­
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• 1vf,~~y · fiftll . The l"$:<>r "araby Gcre~~, In t h ..ver t 

th" "b<>vt-nt~ lu~t.. sh,,\I,ld to,.,., ~ ~or~or,).t l on In whl ~h t he 

"'JeT il~d pr inciple ;;to~kholdc r s Ar" tbe ebovo _n.l1iI d It. ",,,,a , 

to ~on~ent t o t~." tronar"r to uld "",.pOr.< Ion "Or onlgl'll<Ont 

u~. or "",.e~..H. ~n1 "" ,U of n" Inurut of t he teu"., 

"" !"tin n.,...d . n .. leutos f\lr~he T ,..:rec, in UtO nont O"Oh " 

corpo,."t:'o,., h f o:-....«l. thAt ."y and 011 n o._ <TIr. ....... e ti'Or"arter 

IUd" by :lld • .,rpoTAt lon "ill 100 "pon ..... uan notieCl :;1ven to 

t ile les...,,. . 

• 

t">I~nlY - .hth. It h ~c".by unduitood and 'Creed t hll t th, 

hun "ill un tho .p~r..xiaote _In.. " n:) .cru , .mlel\ ITt 

Ca:1!'orn ,,, State ,,~,.~ Lan~$ ~d.t lu:a to Tho City of San Ole,,, 

by t:;rte=>*nt .~tercd ~MO the ~9tl'l dOlOr JUM, l?H, I"., "'n~.r 

tonsiste"" " I t II t he pUT:"ose= des(r .b.d In said ~cne_nt bet"""" 

thl SUt .. park Co-iuion o f ~h" Stan ~r C~Ht..n"a ar.~ t h • 

CI~;' of Sar, Oloco . ~~d t hM i t "'ill so ..pe~<ltQ ~n<l ...r. ~ct utd 

ar .. In ~ l'Il~nncz' con'i~unt with r ecroUlor.al pu r J)<lus, end ..ill 

not u"necc~~~ril1 co..,.".rc!.olh~ .~ld lO ..ru. 

,......n~v· ""...nth. rhe !c~:\<)r hcreDy aer~n t!,~~ th lunc 

~hdl h,,~e .~n d U her~D)' ,r~ntod t~o cxc1u~"G r !.cht lind prlvllt r,t 

to co"du,~ a troller p~rk I n t he )·:iulon nay Park Ue. durine t h" 

p.,r~od .,: t!>e ~~rat tel> YOlr. of tH. 1""0 , Thcrc.rt~r. t ho. 

leuor fur ther .:o4nes that in tne ovant eha leuor do o",' It I dvl .ab le 

t o deoelop ot her tniler parkl In t~,o ::.I"lon 0.1 ~rc. th len"l1 

1$ here!>, c••"ted the r i,ht of nret Ter ..s.).! t o ..ponto uld 

~dd! t lonll tr"l:er P<'T~S . Fr ""1di~::; ~hf leooeo "ereos t o O;-C NU 

said .<ldltioMl trol"e r p.r~. on t"r" . ~~unl ~ o tho t orr.. 'n~ 

co~ditl""s o! '~1 othe~ 1>1dder uJ "" U r '" IJId cordttl"". e1lO1h r 

~o tlloM .ot f or t h h t :,i. 1...".ncl U bo "",tuaHt .,reed u pon. 

ihe lUlOr !~nhcr :~r"e . ~h&t 00 10"4 .. tlll.l lG U G 10 In oHlc t 

• 
tn, lossor ..Ill not dcy"lo? nor :03.$C t o 'n~ oth<:r 1""<>1 ."1 are. 

",I th.n Me "ill dlst-ltl t rr~ th" !used pr.,.uI., tor tr.lllr pl.rk 
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• 1~·uty-~i~hth. The luso~ M r .,b, turV:~'" ~.·,.e~S ~o r.lYt 

~o ~~o l.~~". the rl,ht ~o "",inUl.n ~ d.contiv., "<>on Gten Cor 

,Hrcc~ion.t J'lur",,'U Al",,~si~. 1111;""-7 101. 'I'~'" "r~~ ~nd t o...". 

~nd eo~dition~ undo,. "hleh u Sd dr.n shnl\ be pl"e~d Dnd "t1nt~lned 

.hall be Qt t ho dllcrtUon of t ho Ci t y " .. nlaer Dn~ I'l ;onnln, 

D\ r. c t ~r of 1he City of !;t" 011&0 . 

Ineut >"", ~nd t h' Ituu M Y!".!: c.'",~d t hl.• 1e 3$0 "arul>On t t o 

1>0 uu~tod t llo d.y and Jeor !irst ~"r~tn~bove wri te.,,,, 

T~;;: CIT, or SAl! DIEGO 

• 
, 

l 'J 
~' 

• lou. tH. ___"Ie-- "'oy of. ___"' C'C'C'__ , 19S1, 

J. r. ?u rAUL, CttJ ~ttO"".1. 

"---~""""'""",","\""",",,1'0""'0"" , 
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WiTH A~HIO(I[NT TO lUSf AGltWIWr 

, 

THIS AIi~III1o'1EUT e~ecuttd by and between THE Cln OF SMI DIECO , a Dunic1pal 

corporH i on (CITY), LESWR, tnd DE AIlZA ".oiHl ESTATES, /I C.1Hornh li(:lited 

partnership . t£SSEE, successor In Interest to II. F. Purdy .00 lilt Witcher. 

Wt1EREAS, the part its heretofore ha~e filtered into that certain Lease 

Agreellltn t , da t ed liay 18, 1951 . Hied liS DoclIIMnt 433606 In the Office of the 
, 	 , . 

City Clerk, as a~nded by OOe~Ment5 4S806S , 49~J3l. 5245_0, 5357 Ll, SSO)Qij, 
595 193 , 606880, 647346 ~nd 730521 file~ in said Offi ce of the City Clor~. 

IJII(R(/I.S , t he pHti es hereto now desire to further ;lMnd said l.eue 

Agr~ent In tho ~nner herein set forth ; 

) now, THEREFORE , CITY end l.ESSEE, hereby agru: 

l. 	 That Para,lraph four t h o f uld Lust A gr~e::lent h hereby delr.ted In its 

entirety Ind the fo11011109 subnillited therefor: 

f ourth . 

A. 	 RE.'lTAl 
,. 

COMencing Jan\l~ry \ , 1982, Lf.SSf:F. shall pay to CITY , 

r.olllMy ill orrears ~nd prior to lhe last day of th!: 

cal endu LIlon th follo>lln9 that month In Ilhi(h the reye~\li,! 

slIbject to rent lias Clarnld , a sue I>f !T\,)nty cqull to the 

tolal of the percent~ge of all gr oss InC(lQe dl!!rived fr)O.> 

~1l operations on lhe deCIiscd prCl:lhes, Includi ng , but Mt 

li Qited to the follo~in9: 

• 




, ( 

(lJ Ten percent (10%) of gross i ncQlile frOOl IIlOblle lIo~1e 

space rental, rtaeatlan vehicle sp.!ce rental and '1 1 

ot~eF &i'1llar Spite rellt.H, su~ject to adjustllten t as 

provided in Section B hereof . 

(2) 	 Three percent (3~) of 9ross in(()I'1IC 'rO/ll general s:ore 
opera t ions, 

(3) 	 Orye percent (1~) of gross lnt~e fr~ mobi l e hone 
s<llcs. • 

(4) 	 O:ll! percent (1';) of gross inco,"c frG:II boat saltS . 

• 
(5) Three ~ercent (3':) of gross Intor.\(' rrOli snad:. bu and 

fountain operations . 

(6) 	 seven ~rcent (7J) of gross InclXlle from beauty S~O;) 

operations. 

(7) 	 Seven percent (7%) of gross IncOll>e tr«JI suest /"00.'>15 . 

(8) Twenty perc.flt (2OX) of gross IncOille f rOl'l b':',lt sli p 

, and liIOorl1'l9 reMIts. . 

(9) Seven percent (1;) of gross inc~ (rOM bOlt re~t~ls, 

dry hoat stor~ge and related ~rlru~ services, and 
~ccreotlonal vehicle storaqe . 

(10) Three 	percent (31.) of gross incOlM' frOfR 9dsollne. 

oil , propane , diesel and Any other petroleu~ fuel 

sales . 

• 
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, 


• 


• 


(II ) Three percent (3~) of gross fncOQe fr~ allied 
service stat Ion sal ts a"1Cl operatialS 0:' II P.ecreatiOll 
HalL 

(IZ) 	Two percellt (n) of gross inCOl'le fron gas and 

electricity s~ l es. 

(Il) 	Coin operated ~chine5. Any a~ount due CITY fron 

IncOQe dec ruing to the l(SS(( fr~ coin·operated 
~chlnes and telephones In which t~ LESS[E has no 
OI'Incrship equity shdll be co;ropu ted In accord.nce ,lith , 
percenuge rites set forth In this sect Ion on the 

bnls of incOI:I<' recehed by LUSH , rather thM the 

lot.' gross incOllle of said llI.chlr:u or lelephonu . 

Pro~lded . h~vfl". th~t In the (,vent the tot~l gross 

incooo:e of said IIIacllil1es .rod/or telf-phones uceeds the 

'!!Iount of Five tlundre4 Dollars ($500) per ;>IOnth, then. 

the! tot,l amount due CITY (ro.o 11l(:~ t!crhtd fron 

said r.J.)chlnes an~/or telephones sh~lI be cO<'I)lu t erl 

under uid per(entd~@ ra l es lIS set forth 11'1 this 

Snctlon on the wsis of the total gross Inco.te of 

$aid ~chlnes an~/or telephonts. r~th~r t~an on the 

income received by LESS([. 

(14) 	Seven percenl (7%) of the gross incOI!Ie fr~ '"1 ~nd 
all acthitles . operHiMs tnd su!.lQ?(!ratlons all<MEd 

under t his lc')se ~nd not otherwise provided for III 

thh section . I'rovldld. however, t~~t the Cln 

t-1~oa~cr ~nd ltSSH lII.ly n','tu~lly agree In ..riling to 

another percent"!!!! ra t e or fht rate of r~nt for each 

such othll' servlce(s) or oper"tlo~($) 5u,ple;a.e.1tary 

-,­



• to t he pen.itted use(s) as set rorth In thl~ leas~ 

4:'ld .pprtlved in wr1tlnq by the City H'"~ger. In tile 

event t he part les cannot reach In' agre.~lIl 0I'l the 

percentage rent to be p.ld t o CITY, then ~uch 

aclh it lc5, servlce(s). or operatlon(s) shell not I)e 

entered I~to by LESSEE . 

PrOf;ded, however, In lhe event t hal the total ~unl or 
• s.1d percentage rent p.ld to CITY by LESSEE In tny one ,

YNr ending upon the day prior to the .n.. l nrsary dlte of 

t ills aQre""'enl, flovem!Jer 24, is Ius than the SUlII of T~o 

Hundred Thousan~ Dollars (SlOO ,OOO) . hereinafter referred 
to ~5 ·'''In;r.''''''' rent" or less than any adjust-ent th(!reof 

as provided in Section C, hereof . t hen lESS(E sh~1 1 pay to 

• 
CITY withiJl Sixt y (6Q) days of uld anniversary dale, the 

difference between the ~unt actually Pild and the 

',1nl"' .... rent. 

Prowlded , further , if tIM! annhers~ry datI! and the dat~ 

upon uhfch tESSEE Is r~Qulre;l to comenee paj"Al!nt or 11 

perG~ntage of Gross l~c~ do no t coincide , then Sd!~ 

,ninlm\lll r~nt an<:! percent~!le ren ts for t hat yeu sh~11 be 

prorated to the MnlvQrHry d~te, whIch shall then becoe<! 

the eOllpu l ation dal<l tiu.'reafter . 

• 


B. PHCOHAGE RE NT AL t.WUSTI~ENTS. COIQnclng Jan:.uy I , 19~5, 


l[SS(£ $holl p'y to CITY 15 percent of gross InCOQl fro~ 


nobile hooe space rental , recre~tlon~l sp.ce rental af' .11 


Dt~~' slflila, $P~tC . e1OtM .nd cOlll<ll!ncing January I , 19a8, 


LESSEr ~I,~ll pay t o "n 20 percent of gross lneQr.li1 fro:'! 


such spice r ental . 


- 4­



• C. HI If[NU.... R(~T ADJUSlIli/HS . On J.tnuary l , 1985 ,nd 011 

J~nu.ry I of tieh three-ye2f period t htr••fter. dur\ng the 

reculnlng tetlll of t~[s l tHe , the o[nl"""[1 r tnl for til" 

ensuing three-Y"'M period $h~l1 he ~dJusted to 80 perun t 

of t he average annual r tnl paid t o CI TY during t~e ~hree 
yedfs prec~irg the nlnl~~ rent.l adjustnent d.te. 

Provide<! , however, no SuCIi 'djusto:oel'l t nay result In ,} 

dec rease In minin~ rent. 
, 

• 

D. OEUIlQUHIT RHH . ]n the t vcnt'LESSH fails t o Pd)' thO! 

appl [cabl, rents or audIt deflc i "'ncles "hen due, t hen 

L(SS{[ s>t,11 p.y to CITY , In ,ddHion t o the "'e11 nquent 

fen t, a SUI'! of ~101II!1 equal to FI VE PERCEHT (52;) of salo l 

delinquent relit; provided , hoM~yer . in the event SJld 

dolin<lue~t rent Is still unpaid a ft er fifteen <IoJys of 

becOI:'iI'g de linquent . t llen LESSEE sh1l11 p~y t o ( I n , inHeao.! 

o f said Fj ~ c Percent. J SU<:I o f nooey tqucl to TfH I'f.R(~~T 

(l01.) of s~id delinqu.;mt rent . [~Is the lotenl of tlds 

provisiOIl th~t CITY s~~11 be c~pen~attd by su~h a~ditjo~~l 

S~ (or loss result ing fra- ,entlll cellnqv,ocy end cost$ 

t o CITY of serviCing the delinquent ilccou~t. T~e City 

r.tr.a~er . a t hi s option . m~y for go~ cause ~alve .~y \UCk 

delinquency c~pcn$iltion requjrc~ ~ereln, u,on ~vanc~ 

written apI,lIcction of LESSEE. 

-5­



• E. GROSS INCOML Gross inco,"e, ~s us cd in this l ease , shall 

include all income resul ting fr~n occup~ncy of lhe leased 
premises from whatever source derived I',hether received or 
to become due. Provide~. however, gross inco".e shall Ol)t 

include federal, state or Inunlcipa l ta;(cs col\(!cted fron 

the conSlX:Ier (regardless Of whether the ~iI',ount thereof Is 

stated tc the consu~~r as a separate charge) and paid over 
periodically by LESS£E to ~ govertHllental agencyacco"'pal1ied 

by a tax re t urn or statellent as required by la,; _ The 

~l'1ount of such taxes ShDll be shol,m on the boo~s and 

records else.. her!! herein reQuired to be rlalntalned . The 

,fores!id percen t age rent shall be calculated ~nd paid by 

LESSEE on the hasis of said gross incone \/hether the ir'c~e 

• 
Is received by LESS£E or by ~ny sublessee , p~nnitt~e, 

licensee, or other party. or their agents and ~11 gross 

income received by 3n1 suhlessce , per"ltt(!c , licensee, nr 

other par ty 3S ~ result of occup~ncy of said premls~s ~r 

the oPQr~tion thereof sh~11 be regarded 3S gross incone of 

LESSEE for tile purj)Ose of c3 1culat ing th~ percenta!J~ ro~t 

hereunder requ ired t o be paid by LESSEE t o CITY . 

• 
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• 	 F. FINMC IAL RECORDS tlA lHHttAflCL 

(JJ 	 LESSEE slloll keep t r llt , ,(curate amI cOIiIplete rt~or(1s 

In i Nnner and feno ntlsfactory to CITY (rom ,lIlich 

CITY can at all reasonable ttats detenllne lhe ~ture 

4nd _unts of intone subject t o rerltol fro-., the 

operation of t~. leased pr~lses. Such records Shall 

show all tranHttlons rehtlwe to the conduct of tlte 

• 	 operation , and tr.nsactlons Shall ~e supported by
• • 

• 

doc\l<"W!nu of 01"91011 eotry such as $dles slips, cull 

re9ister tapes , purchase Inyolees .n~ t lc~ets issued 

or other Q~ans satisfactory to CITY . All sales or 
rentals of -erc~andtse and servIces rendered shall b~ 

r ecorded by Ql!ans of cull fI::(lister syHeQ whlOl iuto­

l:lallcally tUlles a custo.-cr's receipt or certlfin the 

.~1I1'1t recorded on • u l l!s sllp . S.N cUh regis t er 

Sholl h.ve ~ loc~ed.ln tot a l whitll Is ton$tantly '<;Cu­

nulatlr.g , whiCh total c~nnot he reset , and a t the 

option of tll~ tlTY, a to'st~nlly loc~ed-III I(;<;u-'III1IIt­

Ing printed trans~ttlon counter ~lIlch cannot be res~t , 

~nd/or a prlnte<1 det.llt-d .vd\t t!ptI located "I tll1 r, 

the register . C~plete beginning and ending cash 

register reading shall be ~ade a .atter o f dally 

record . Togetller willi utll rental payf.;ent , L(SSEC 

shall re~der to tilY a "etltled sU1Cllcnt liS to the 

source of the receipts s~in9 .11 gross incQ:1(' or thi! 

preceding calendar ~nth together wltll the a~unt P!Y­

able to CITY is hereinabove provided and shall atton­

pany sarle vi til a n'IIiltance or the .mount so slloo/n to 

be dVI> CI TY. llle Clly Audito r .nd COIIIptroller $h~l1 

audit the l'Iusiness of LESSEE, its IIgents , Subless~es, 

_1_ 


http:loc~ed.ln


• 


• concessionaires or li censees opcr~t i n9 on s~ jd prenises 

• 


,
. 

~.~ .,;.',.'
"'. 

a t least once every t hree (Jl years and more freq~~nt ly 

,)s d~eoed appropriate by eln . In the event such dlldl t 

discloses that t be percen tage rental required fOf t~e 

preced ing lea1t yl'ilr(s) e~ceed$ t~e a~o~n t of percent­

"Sc rentil] plld to CITY by LESSEE dJring s.ld period , 
lESS~[ shall 1~lately pay t o ClTV the ;H:lount of 5tKh 

deficiency. Also , In the event s.ld audit di sc loses 
that the perc&ntlge rental on th e. annual gross ul.es 

• 
for the preeed!n!! lease ye"r(s) ts len than th~ p;'1;)unl 

of ,.loll11o.m annual re~ t requlr,::,d t herefor , LESSH sh~l1 

pay to CITY t he I~unt of such defic iency within ~~lrty 

(30) days of notif icat i on t hereof by CI TY s~bject to 

Subl'aragraph (4) hereof. In tht eve~ t that such audi t 

d lsdoses thH t hlt perUl'ltd!)f re~al required for H'i 

preceding le.~e year( s ) is less ,han lhe .mount of per­

centa!)c ren t s paid to CITV during said period . then 

upon conf trm!! l ion of ~afd aud i t rtndin!)s by CITY 

th rough [leanS pro1i ded In Su~paraorapll (3) hereof . the 

a:JI(Jun t of overpaYllenl sh,ll be creditt'd a!)alnst t:jual 

aAQun t s of mon th ly rents due CITY during the succecdln~ 

pa~nt s unt i l s,ld owerpaynent Is fully crcdit.~ . Any 

SUCh overpayMent occurring In t he l.sl lease year shall 

be refunded by CITY within th i r ty days of con rlr~~tlon 

by CITY of said audit find ings • 

L(SSE{ shall al so ~alntaln accurate records of ac t utlI') 
ard projected opera lin!} e~penses and I"CWcnue, an:! SIKh 

other oper~ t ln!l Infol"lllUion as CITY fro. tir:le t o t ille 

~eens nece~sary an~ LfSSE[ sh.11 S~~vlt such 

\nfon.allon to CllY upon request . 

• (3) All o f said records dnd ~CCO\lnts relating to operJ­
• tlon$ h{lreu~der shall be 1:161nuintd separate f roo.' all 

other accounts not rel.ting t o the ol'el".tlon of lh~ 
_R_ 
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• Ita$e~ pr~lses ~nd shall be ~ ~ dc iYlllabl e t o CITt at 
one location wi t hin t he JI ~l t ~ o f the City of Sa~ 

DIego. CITY shall have, through i t s duly luthorlled 

ag~nts or represent~tlyts . t ~e r ight to ex,,,,'"t .~rl 

eudl t sail! r!!cords ~f1d 'rJIOIInts a t ~ny .nd a l l reason_ 

abl e tlats . Any ~ddl tlon.1 $~~S due r.[T~ as deter­
mined by CITt'S au~ i t ere due and ". yabl e as provided 

hereIn . 

• 

(1, ) In the event thJ l such oIudit discloses t hat the rent 

for t he .udtled period has been underp~ld in exce~$ of 

fhe pc"ent (5,;) of t ht t o l ~l requl rod rent . t hen 

l€SSH shall P<lY tin ten percent PO~) of t he af:1Qtmt 

by which H id r cn t ,jas underpefd In addi l l()ll to the 

unpalrt r en t s 50 sho~n t o be due C[TT IS COEp.n~ttlon 

t o CITY f or acal nlstrilthe cost and loss of Inttrest . 

2. lhn P"r.I<)raplls F if t ee=:.~11 and Shteentl1 of $lId lease flgrUQent Inl 

he reby d~leted In their entirety Dnd t he following sv~stltu ted 

t he refor: 

Fift<.!onth. Insurance Coyer" •. During the entire te,... of thls 

l (!~~e . L(SSH ag r ees to procure and maiHain public li')bility 

III~urance ~il1ch n,lIes (!TV IS .n additional Insu red >11th ~ n 

Insur.nce c~lny s.tts f.ctory t o CITY licensed to do busine~s 
In Cal tto rn l~ to protlct agllns t 10$$ f ro," Ihblllty IlIPOsed by 

1Iw f or dalll,gu on ac.coullt of bodily Injury, Includin~ deatll 

theref ro., . suffered or alle~ed to be su ff er.d hy any person or 
persons who"lsoever , resul t ing directly or Ind i rectly r rCllO any 

act or act ivi t ies of l f5SfE , Its sublesseel or any per son ac t ln9 

for LESSEE or unde r Its control or dl~tt lon . 'n~ also to 

• prot«t against loss (rOCl l iabili t y Il'lposed by l aw for dadloJ,)cs 

-,­



• to any property of ~ny per~on caused direct ly or Indirec tl y by 
or f ro- acts or activities LESSEE , or ItS su~1~s5ees . or any 

person acUn9 fOf- lESSEE , or und~r its (antrol or direction . 

Such property d'~ge and public liabili ty insurance Shall also 

provide for and prot ect cln against Incurring any 1e!jal cost tn 

defending tlal~s for alleged l os~. Such public liabili ty and 

property da~ye Insurance shall be ~al nt.lned In fu l l forc~ and 

effect during the entire term of this le~st in the a~ount of not 

feB than ON£ It ILU DN DOLLARS CO~IBI.NED SWGlE tHllT L1ASILITY. 

US-SEE agrees to submit a polley Of said insur~nce to tbe CITY 
•on or before the effective date of this agreement Injicat ing 

full coverage of the contractua l liabili t y Imposed by this 

.1gree::eot and stipulating t hat tile Insurance cQllilaoy sllall root 

te ....,n~te. cMcel or lil:llt said policy In any r..inner IIltllout at 

• 
least thirty days prior l1r1tten n()tI~e tllereof to CITY . If tile 

oper~t!on under this agreement results In ~n Intreased (lr 

dee"eased riSk In the gplnion of the City IUnage r, th~n U:~SEE 

agrees t klt the ",I nlll1ulI lilli t s Mrel nabove designa t ed Sha l l be 

changed accordingly upon re(j ueH by th . CHy i~~naser . U:SS(F. 

agrees th~t provisions of tll(s plr!graph as to ",.intenance of 

insurance shill not be construfrl as limiting in any way the 

extent to .. Mch tile lESSEE 1:I-1Y be helrl responSible for t he 

piy~nt of rlamages to persons or property resulti ng fr~ 

LESSEE ' S ~ct1vlties . the activities of Its sublessees or the 

ac t i vit ies of any person or persons fo r uhieh LESSEE is 

othel'll;se responS ibl e . 

tfSS(E also tgrees to procure and r.lllnt~;n during the e'lt.ire 

t~rn of th is leJse , a policy of f i re, extended coveraQE.', lnd 

~andal i Slll insurance on ,..11 pef'l'~nont property of .0 i oscrdille 

natore l«Hed upon the leased prel:liSes . Said polity sh~ll MnI" 

the CITY as an a('dltfonal insured lind o;h.ll be Ilritten by an 

;nsur.lle~ 'oo>p"ny satisfactory to CITY licensed to tranuct 



, , 


• business In tht Sta te or California and s~~11 be In an amount 

sufficient to cover ~t least 110 per,ent or the replacement costs 

of uld property. 

LESSEE ~grees t o submit a Ccrtifl,ate of sa i d policy to the CITY 

an or before tlo~ e ff ec tlv!! date or lids lease .,meno.:.ent. Said 

policy shall conh!fI ~ cond iti on that It is not to be ter,.ioaled 

or cancell ed \Ilthout aL least thirty (JCl) 4"y5 pr i or written 

not ice to CITY by t ht Insurance (~p.ny. LESSEE agrees to pay, 

• 


the premium for Such insurance dnd Shall require tllat any Ins~,r_ 


ance proceeds resulting rr~ • loss under said policy are pay­

able jointly to CITY and L(SSH and uld proceeds shall con ­


stitute ~ trust fund to be reinvested In rehufldlng or rep~lrlnq 


the da.c:agcd prOilcrty or said proceeds lilY be dhyosetl of IS 


specified In Paragrallh Sixteenth, Waste, D""a!l~ or DestrucUon, 


hereof; provi(.!ed, hOtlever, that witllin the perlo~ \luring "lllch 


there is in existence a ):l()rtg ~ !le or deerl of trust ujIOn th~ 

leasehold , then and for that period all polictes of fire In'l,r_ 

.J;nce . utended coverage and vjndallslI Shall be "ade p~yaLJle 

JOIntly to the- oortgagee or benefIciary . the named lnsure~ . end 

.' CtTy. Md shall be disposed of jointly by the parties fIlr the',.' 
fol1011ll1g p~rposl!S; 

A. AS a trust fund to be retdin..rl by said >,ortgagee nr LJ~ne­

fldary and applied In reduction of the ~c1>t &eeured r.y 

He" non:gage or deed of t rust "Ith the excess rc"alnlng 

after full payMent of said debt to be paid nver to LESSEE 
and CllT t o pay for reconstruction, repair , or rephce<.ent 

of tile dUlolged or destroyefl l..,provCf,1cnls In progren 

payrwents as the \lOr~ Is perforloed, lhe balbnce of said 

• 
proee~s shall be paid to LESSEE • 
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• 	 Pro1ided , furth,r ~evtr, nothing hertin shal l preven t 

• 


LESSEE , at Its option and with the approv.l of s~ i d wor t ­

g'get or benef lei ,ry , frQa filing. raithful Per fo~nce 

Bond 	 In favo r of ~Id -ortgaqee or beneficiary Ind CITY In 

an ~:IOunt equivalent t o uld Ir:s",r,nce proceeds in 1 itu of 

surrenderln~ 5010 insurance proceeds ta sa id ~ort9~gee or 

uent f i chry , amI CITY . 

8. 	 In the even t thls lease is tefll'linated "1 .. .,tual agre....~nt 

and said improvemQnt$ ~re not reconstruct~ . rep. I red or • 
rephctd. tho I n Sur~rn::e procee~s Shill be jointly rcUine:t 

by CITY and said ~rl9~~ee or ben~ f jclary to the e~tent 

necClssary t.o firs t d i scharge! t he debt seclIr(:d by uld 

IIO r t g''J1! or dattl of t rus t and the n t o restore the prel' hu 

i n a nttat and clean condition. S~id I"or t gaoee or I'le:'lerl • 

t l ~ry sh4 11 hold t he b~lance of said prOteeds for CITY and 

LESSF.E ~s their interests ~ay lpp~ar . 

LESSEE IIgrees to i ntrust t he limits Of li~bl1 lty when, in 

the opinion of CITY, the YlIlue o f th ~ I'"p roy~tlen t $ t'l"er"d 

is Increased, subjett to the .Y~ l hbiltly o f sueh ins,'r ­

an,,· a t the Incre.sed li.,fts. LESS£( lI,)rces , ftt h is sole 

e ~pen5e , t o conply and secure to~plltnct with tIl insur­
ance requir~nts necesS<lr,)' fo r the "'lhteMnCt of rcuon­

able fire and public l i~blllty Insur.~ct covering sal~ 

pre~15es , buildings an~ 'ppurten.nct$. 

The LESSEE fur t her agree, t o ta~e oul and ~ainl~in t he 

rtqll ired po l ley or poli cies or 1I0rk-..en ' $ COIII:Je<lsatio<l 

Insurance c()ver l ng eroployces of tht lESSfE lind to (i'qulre 

lIny Sublessee or Concenlon.lre authorized by LESSEE to 

U$(' the leu..(\ prealses [0 take out .nd ".Int dn the 
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• requlr~ polic i es of Work-en ' s CO~9~nsation Insurance 

, , 

• 

coverIng the t~ploJecs of such Sublessee or 
Com;eu ion~1 re o 

Sixtee~ t h. Waste , lla .. allt or DeSlrllction . LESSEE a9rtt~ 

to give notice to the CI TY of any fire or olher d~mal!c 

t hat nay oce" r on t he lCUt,r premises ui t htn ten d~ys or 

such fi re or darllJse. l£SS£E agrees not to co,'IlIIlt or 

suffer t o be cOO'IIIlttei any HoHtI or injury or ~ny p ~bli<:; 

or pri vate nuisance , t o leep the prenlses Cleln ,nd clear 

of refuse "nd ohstr~ct1ons . and to dispose of all ,arbage , 

trash and rubb ish In a ~nntr satisfactory t o the CITY . 

If t he ledse~ pr~'ses shall be ddoaged by any Uuse ;.Ildch 

puts the pr~~I$es In to a condition which Is not decent . 

safe , heillthy and Silnltar)" LESSEE .grus to nake or c.WSe 
t o be "ade fu l l rep;:a1r of said d~~ge and t o restoro! t:le 

p rt':lisl's to t ile (ondi t ion which ulst~d prior lo Hi<l liar..· 

a91l. or lESS£[ ~grees to c lear end fClaove frOOt the l ease~ 

pr~lses all dehrls resulting froon sal<l <lao~ge ~nd r .. bulld 

till! pre:aises In ac(Orda .1(1l IJl t h plans In~ spoclf l c:aticns 

previoos l y $uhrl1ttO!d to the CITY and i?proved In Ifrl t ing 

in order to replace in kind "Id scope ,h~ opern lon ,,~dch 

Existed prior tn such d~age, using for either purposil 
t he Insur<1"ce proceeds .n set forth In SubStCl lO<'l 6 of 

P.ragr<1ph F lr'e~~. Insurance Cover'fe, herPOf . 

lESSEE agrees that prelimln.ry steps tow. r d p!rfo~in9 

repollrs, rutor.Uon or repiecCAl!nt of t he pre-aIS15 sh~ll 

bt c~nced by LESSEE wi thi n thirty d~ys and t he required 
repairs, r estora t ion or r e[llacC"'I!n t Shal l be c()lllplet'· ~ 

with in I rNsonable t hne thereaftGr. CITY CI~y deterl., I".. 

• an equitable deduction in the r~inil.u01l annuli I rent re~uir•• 

nent for such period or per iods th~t sdld pre~lscs ~re 

un tenanuh le bl' re~$O~ o f su~h do'....!)t . 

· 11. 
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3. 	 That P~ra9raph Eil)htee~! or said l~ase AgreeJllt!nt is hereby deleted In 


i t ~ en t i r e ty and the fo llowing svbstituted t herefor: 


E1 ghtl'enth . Peaceible Surren~u . The LESSEE agrees t ha t upon t he 

ter~lna tion of this lease by the exp i r ation thereof , or the earlier 

teroi nation as tly t he t erms of this lease pro~ided, or, i n the event 

t his 	lease is cancelled by r:IIJtual consent of t he parties her e t o , the 

Lf.SSEE ~lll1 peaceably yie l d up ~ml surrender th e le~sed pre<:lhes <1nd ~ 

the whole the reo f In as good condition, s'JQject t o nomal <nd 

ordinary change and alt er at ion ' rom the us,e of. such pre:!lises as 
lIereln provided, as the S.l/l:e Pl"y be a t the tiJIIQ the LESSEE takes 
. . 
possessio~ thereof , and t o allow the lESSOR to take peacel~le pos­

sess !on thereo f . subjec t t o the teres an~ condltion~ as set f ort! in 

paragraph ·flinth~ of this 'e~se, wherevpon the LESSEE'S obl1 gati c.n 

to pay rent upon said premises 510.11 C ~ 3$ O . 

4. 	 Th~1 Parasraph rw~nt.r~ t.hlrd of ~ald Leas~ A9ree"J~nt is herehy deleted in 

its e"tirety alld t he f01\00l1n9 subs titut ed the refor: 

• 
, .-

Twenty ~t~lrd. Administrat! on ~nd 110tlces. Con t rol and ~d;~lnlstra­

tlon or thi S lcase is under the jurlsdl~tion of th~ Ci ty M~na9cr of 

CITY as t u CITY'S _interest he re i n and any communlc~ t i o n relative to< 
the lef'lns o r cond it ions or allY charSes t hereto or any not!ce o r 

notices provided for by this lease or by JiW t o be gi ven or sec/cd 

upon CITY may bc ghen or served by registert',j letter depos i t ed in 

the !lnited States ma ils , postage prep<'llrl, and addrened to the Cit)' 

Hanage r, Attenti on Proper t y Uirl!ttor , (ity Adnini~trdlhlll Suilr ing. 
202 "C" Street, S~n Oiego , California 92LO I. Any noti ce or not!ces 

provided f or by t his lease Qr hy law t o be given or served upo n 

LESSEE, Ilortgagee , Tru~ tee or Il'!neficiar), lTliIy be ghl!n or $ e r ,,~ :! IJ)' 

depositing In t he Unite~ Sta t es nall s, postage prepaid . a l etter 

• 

_l~_ 
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• ~ddressed to s.Id LESSEE at th e l eased prenl ses or at such ol htr 

address d~i9nated In wr it ing by LESSEE , Kortg~gee . Trustee or acne. 
(iduy or w)' be personally served upon thl!:;:! or "'1 person here. 

af ter authorized by t hem to retei~e such not ' ~e . Any not" ~ or 

notices given or served as provided hereh Sha ll be er fectual and 

bind i ng tor all purposes upon the prin~'pa l s of th! rlr t les so 
served upon personal service or fO rly-elgh t ho~f'$ "fter 0li,l11109 in 

th e m!nner required herein. 

5. 	 That t ht fol1Oi1Itl9 Par<lsr aph Thi r ty-second 15 hereh)' tl1~!'d to said Lcuft 

~yree~ent as plrt thereof: 

• 
l hjrty-sec~!~ . Atftnmat i ve Action. llSS~l 4greis to take ~ f rl ~a_ 

live au Ion to Inprove e-ploy/llent opporlun l thi of L1lnarltles and 

WOllen . ~'I en appl !cable, LESSEE a'Jree ~ to abide by lile Afr il"llloltlH! 

Action P r09r~~ for LeSSeeS IS It now ex Isting or 1$ hereafter 

.'~ended . A copy of tht progr~;n. effect ive as of the cate of tlli!. 

lIoretl'lf!nt , Is on file In the Off ice of the City Cler" and by thl~; 

reference H In(otpot~ted herein . fllMrlties ,ve p rese ntl~ defined 

as "exlc"'1 -Anult~n , 61ed:, Filipino , A.'letIC<ln Indian and ASia:!! 

Oriental. The gOl l of lilis prOlJr~ Sh.ll b~ t~ attainment of tIe 

eQployroent of Minorit ies ~nd WOtl1en In <Ill areas of ~r.1pl OYI 'll'nt In ~ 

to t al percentage of employrnnt 'p;>roxit ... tely eql'~l to the total 

level of tl'!inorlty .nd wO&>en IlIIploylltnt as estaillis"ed by t he CITY 

for It s Af firJlo t ive Action f'rogr ~ ,~ Nch year . 

6 . 	 That the follow i ng Paragraph lhirty-tllt r d is here~y a<kle-d ~o said l<'"S(l 

Agreelllenl ~s a part thereof ; 

• 
Th\rly.t~l.!.!! . (",Inent OOr.l,In, In t he eve:'lt t he leased pre.>ltsu or 

.ny put thereof shall b~ taken for public p\lrp~~e ~ hy conC:fA/'I~t1::'" 

as ~ reSUlt of any action or procudlng 111 e", i l1e~ t do.."a j ~. thefl th~ 

IlIterestJ of CITY 'lId l(SSH (or Seneflchry or nort!l~gec If thl!ro 



• 	 is iI Trust De« or Hortg"9t then In effe<:tiv~) . In the award .llnd the 

etf&t of tlte taking upon thh Leese "gree:::en t Shall be h follows: 

A. 	 In t~e event of such U k! ng o f onl y .I p.rt of t he lease<:! 

preonise!, l eav i ng the reonainller of said pre, Hell 

• 

:llses In loc~­

tion and in such (orlll , sh~pe ~nd size is to bot! used e frectil'dy 

and pratti c~bly In thl! opin i on of tllV for the unduet tllerc ):! 

of t he opera tions p(! l"JIIl t ted hereunder, t his lust s hall le".{n­

ate Jnd end as to the 'portlon of t ile lened prE'flisrs so ukt., 

as of the dHe t I tIe 'to such port 16n veHs ;1'1 t he condeQl'llng 

authority, but s hall cont Inue In full f orc. ud effect u t c 

the por t ion of the IUSI'd prl!r.llsu OIot so Uk,n ind fro~ .nc 

aft er such date the contract rent, or In tit, event there Is ~ 

,,11'11"1.)_ rei'l l s~ci fi e<l hereIn , then lhe "i,ll"..11 renta l requ,red 

by tllis luse t o be Po'id by LES SEE to CITY sNi ll btl r~ut~d In 

the proportiM to which th~ ulue gf tI,e lenerl pre":\h~s S:) 

t~"en bean to t ile lot. l value of Ole de..1iud pr,,::lis~s; pro­

vided , lI_ver , CITY sh.J1I Il~¥e t he rlsllt, .. itll lb. COnsent o f 

LESSEE , to 5u~5t l tute like adjacent 11ropert)' and l'Ialn t aln t he 

rent $Che<iuh: without di'llnu tlon. 

8 . 	 In the e~ent of the ta~in9 of only a part of th~ leased 

prl':lll$~s , leavin9 the re~ai nd! r of Sdid pre:ohes In such 

lOCH lon , or In such fo...." Sh~PC or red,ICed sl~e u to render 

t he SON! Mt effectively and practicably uSlM e, 1n the orlnlon 

of Cllt, for t he conduct t he re on of tl;(, op~r.tions pe,..1 t ted 

her\:unde r , this le ,'51! dnd all riShe, title and Interest there~ 

under shall cc~u on t he d~tc t Itle t o saId pr(>r.llses or th ' 

portion t hereof so ta ~en ves ts In the conjcr.nin9 author ill . 

• 
c. In ttle e.ent t he entire leased prtl:liscs ~~ 5'1 t.ken, this 

lcue and ~11 Gf the r i ght , title Clnd in t eres t thereunder sh~il 

ceue on the d~t. title to said pre.nhes SOl u~e<' vests "II th~ 

c ond~ln9 ~u thorlty, 

-16­



• D. In the event of any t akln9 under Su:'plr~gril;ths A. 8, or C, 

hereinabove. the only port ion of any ~tlard of coor:pensation 

whldl shall be p.id to L[SSEE shall be l he fair Harket Y<llue of 

LESSEE'S interest wllieh ts taken hy tile con(\e<:nl n ~ d~ency . h· 

~~I! l~aR \i€q gf t~i, i'r~"hh~ ~"i~'"s.st(-,;h~~,.,.. 

G<lAJeilHt~ep f2'ili ~1! '011 ~j~•• Ir41~Ral'ioy b1 I'ilots&.-ot bLS&F.!..G 

(;On~~VQ!-fj~l:ts I_ u~~el!jg. w>.th..-\.A~per:y 'DPlleAA:;" 

E. 	 rlo t wlthsundln? the forf'901(19 provl~to~s o f t his spctlon . ( l fY 

lnay. In IU discret ion ifld wltho~t affecting the v~ll d lty anj• 

• 

exlst,.nce of tMs lent, transfer the CITY'S i nte ~es t s In sai d 

pr~lses In lieu of condtQnltl~~ to any authority en t i tl ed t o 

exercisll H'e pOWer of eaillent dO"olln. I n the event Of such 

tr'Ol ter by CITt , LESSEE shall n!t.in ..itatever r i gh t s 1t ~a) 

have to recov~r fro.. th~ said duthority the f<llr H.tr~et Y~ll\1! 

of lESSlE ' S Interes t t aken by the <luth,r l ty . 

,1 • 	 Thal tht (o1\O'oIlr.~ Pa.a9r~ph Thirty-f ourth i, m-,ehy addetl to uld leu<! 

"9reQlllellt a~ " par t thereof: 

Thir ty_ t Oll. l h. Public A"ea. LlSSH agree:. to pro, Ide flUbl;c 

«ccess to .trod aro~~d l he prenlses 0I'l exhtll'l!l roa<!s <lntl pJlIt'I.tYl 

during d.ty l ight hours , iubject to reuonahle security r.oeuure~ 

",hich have the j'lrior written ~pp roval of t he City flana!ler. LES';~E 

further .9rees to construct a pedestrian ~nd hlcycle pa t~ay ~r)und ' 

the lened preolns III occortl.IlC./' wi t h CITY <lpproved speclflcatlo,s 

<It CiTY'S cost ror lise by t~ !laner~l public during daylight /'lours, 

subject lO t he aull.bllity of City f undS . LESSE( and CITY further 

-17­
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~gret that LESSEE snaIl be gIven t he opti on to cons t ruct, bridge• 	
across Rose Cree~ adjoining said premises In ~ccord.nce with 

CITY*aJlpro~ed specHic~tions ~rW at CITY ' S co~t. subject to CllY'~i 
decision .nd ~bil ity to schedu le uid construct ion Md subjecl to 

t he avalhbiltty o f City funds. LESSCE .nd CITY sh,11 use their 
best efforts to e~p e <1ite the appro,a l and cO-I\jlht lon of said l>ritJ!lt, 

sut:>ject t o the public's Interests . It Is till' intention 01 the 

parties that the const ruction costs referred to herein would be 

pay~ble, .11 or In put f rom ren t s accruing to CJT1 rr(lttl LESSEE 

u~dtr this lease and by such Olh~r sources IS Ny be agreed t o by 
, 	 ,

the 	p~rt les. 

8. 	 The fol1O'>11ng PU~9raph thirty-fifth is hereby added to uld luse 

Agreement u a par t thereof: 

• J!llrty-fifth . Notice to T "nant~ . l[SSEE shJII provide t o .11 

pr esent ,nd ruture occupan t s of r:I(Iblle hone spates on the de_lsld 

premises. copy of As se~bly Bill No. 447 of t he 19a1-B2 Re~ular 

SCHion of the California Leglsh t ure . In ~ddition, LESSEr shil, 

in writ!n!), no tHy all such oc(up.nls that they shall not be 

entit l ed t ('l and r.'ily not (h i ll : 

A. 	 Any re l oc at ion ~'lo~anccs , benefit s , nonetary pay~nts Of any 

ot her rillhts of any kind o r ~~un t H ~ny time whatsoever by 

reason of , or arlsin~ Ou t of, t he prov!slOfiS of the sa i d 

A,s~ly BI1\ ~ 4 7 Of by yl r tue of any ",lion Of ina(tion of 

l[SSFE or LE SSOR pursuan t to said 11111 ; or 

II . 	 ""y ext ension by l£SSO;t or L<.ssr[ of t he t erm Of t~,ir 

IndivldJ.1 subleases pursuant to any proviSiOn of t l"~, le~$~ or 

by reason of. or ~:-lsin9 out of, t he prtlYhlon$ of Ail 44i . 

LESS[E shall also ghe notl'e t o 111 SUCh oc,upan t s tha t the 

dne of expiration of this t e4Se shall b~ IlovC!f\ber 2l. ZOOl . 

~ 1 8-



• unless soontr terminated i n accordance ~lItfl the te~"'s hereof 

tn~ tllft u~der no clnu;:)$tanccs s~al1 an)' occurants ' t eND bt 

tlltended beyond NOyec>~er 23 , 2COl or $lid earl ier ttnllnatioll 

date. 

9. 	 Ihe follOlollng hr~9rai'h Thirty~t~ is he,.by .ddpt! til said leue 

AgreeQent ~s a part thereof; 

In cons ideration of the rental 
Increase pro vide~ herein , LESSEE ~9 re es lh~L it will s~l)m\t And r.r'Y 

, 
'grees t hat It will conslo!r a Redevelopnenl Plin Involving that 

portion of the dH'lised prealsn 1.h1cll Is not helng utllltzerl fo r 

~oMle hoge s pace rental on t he follow ing lcr,~$ ",nd conditions : 

A. LF.S$£E will prepare ind $uhftit a proposed Redavelopaent PItt. 
~Ihlch sh~11 Include ne>< o r morli f led uses of the ~llovc·desr.rlb'l!d 

prOjlerty uhfe!! .re cll<"patlble "'Iill the purposes or nISSlm! !I~Y 

PARK and tile III giles;: an~ best use of the rul prcp.erty . The 

Plan $11<111 not re<:;u(ra !l1~D1ac_nt of aoblle hO.11fS f):"o:n the deltlile 
p):"e:o.ises (but tIIlI.y ):"equ1):"C! HIlocat1on of r:IObile h~" within 
the dc~iled p~cmiles) . 

B. 	 l ES)(( will pro-Ii de CiTY with a projection of .ntldpolted In ~ 

CO<1ll! ~o !'1e CITY from th ~ uses proposed I n til " Red!yelop~"t 

Pl<11'1 together ",tth a pro~ectio., of Inco."Ie 'ron the sa~ f'lr~· 

Iscs .s utilized at the ti~ !h<lt the PI,," Is su~ttted. 

C. 	 The I'1.n shall lie prefl~re-d by IndlvldlJ~ls or ca<:>panies a((~pt ­

able to t he r.JTV . The CITY shall h~~e the right to hire con~ 

suitdnts to determine the Validity . financial feaslbl.l lty Md 

s\nlhr con$ider~tlo'1S ",!til resl't:ct to t he Phn. 

D. 	 The rlan shall be prl'jlaretl at no (05 t t o the Cilr. 

-\9 ­

• 



• 	 E. r rior t o approvJI of th~ I'hn, lESS£E shall be required t o pro­

vide CITY tlHh f b,)~d~1 t1"d otlil!r inron.'.nion uith respect to 

~ny oper~t in9 entfty .. hicl'l"p'i9ht .dainistl!r t~e operati(l:l or 

th~ activities r>ro~o$('d in t he Plan in thE.' e'!~nt th<! o~er~tor 

Qf SJ i d a<tivitles i s othe r than LESSEE. 

The CITV Ny. at its sol " discretion , ,1«('pt, reject or filo<lifJF. 
t~e R('deve l0p'-,cnt Plan ~:ld LESSEE agre<!S to be bound hy such 

*'el\~\'''''''''' 	accept ance or rcjcctlon 0:: to n.gotiat~ 
!'ouch modifications . ' ," 

T~nth h1~nd~nl to lCJsll Agree;l\~nt sliall !)e effect hI: IIron the 

execut10n by CITY . 

• 

• 

10. 

/ 

Till s 
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• TUE em Of SAtl DIEGO 

ANZA MO~ILE ESTAT[S 

, 

A C~\Horrda Lif.'ltte1 P~rtnership 

."~~~~.=.J::":':"~ 
H b 

Ge{leral Plft n,r 
er cr t H. Gel li nd 

By Aubrey Meyerson his 
Attorney -in-Fact 

uate'--___________ 

I HEREBY APPitO~E tl'l' r om and legality ()f the foregot,,!) Tenth ~ndr.:ent to 

lene A9fee.lli'nt this ~ day o f ,\ .'--"\,~... "-=s_~ 1962. 

JOU~ w. WITT . (1 ty Atl l)rMY 

RJC: ..... 

l1l2/82 

• 
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ST.\TE or C.".LI f'ORN!J\. )• COUNTY Of' g!-<?0"0CA--' l 

• 

On this :/f./.-;t day of QI/a'..M'~! , 1982 , bafore me, 

the undersigned, II. Notary PUbli~ [or said State, 

personally appeared, Aubrey Mayerson, known to ~e t o be 

t he person who5~namc ip subscribed to the with i n instrument 

as the I'Ittorncy-in-},'/l.ct o f Herbert M. Gelfand, and acknowledged 

to me that he subscribed the" name of Herbert M. Gelfand , there t o 

as General Partner of De An2/l. Mobile Estates, II. Ca lifornia 

Limited Partnership for and on behalf of a said limited 

partnership and his own name as Attorney-in-Fact . 

WITNESS my h;:lIld and official seal . 

said 

· 

or 

• 
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• (R-82-123S Rev.) 

RESOL.UTIO~ NUMBER R- ?::'571.? 

Adopted o n ,JAN 2..,;·, ·1932 

BE IT RESOLVED. by the Council of The City o f San Uieqo. as 

followE : 

That the City Manage.r is hereby ...uthori1:e.(I and empowered to 

e x.ecute 1I Tenth J\mendm2nt to L.e<'lse Agreement between the City 

ar'ld DE ANZA ~10B rLE ESTATES, whi ch Tenth l'IIlIefldment 'provicles for 

re nt incre... ses to the. Cit y fro,.. the oper<'l ti ons of t he IIlobilehome 

" ... ril: l ocated on De An«3 Point and which Amendment contains 

add itional providons , 3S mor e parti culoeo J:ly de scribed in t h3t 

Ten th A:lIendment to Le...se I\gree..ent on file in the offi ce o f t he 

City Clerk as Documen t NO. fSR-2';::571.7 
BE IT FURTHER RESOLVED, that this resolution shall be and 

becOllle effective on January 30 . 1982, prior to Resolution " 

R-2 55718, if said Tent h Amend me nt i s f ull y execu tea by said 

da te . 

BE I T PURTHER RESOLVED, t hat in t he eve n t sa i d Tenth 

All1endment is not fully execu t ed by J.!Inuary 30 , 1982, t his 

resolu tion shall be void and o f no force or e ff ect. 

APPROVED : Joh n .1. Wit t, City Attor ney 

BY k1~~Y..~ 
Depu ty City At torne y 

• 
HOV : ps : 7 31. 7 
1/22/82 
Revise d 1/29/8 2 
Or . Dept:I'L·Op. 
J o b: 216667 
PorAl"r . none 
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• Passed and adop (ed by the Council of The Cit ~ of S.n DielO 1'11'1 

_______,',"" o,.",,'-'2c5,,'-",9,',2~_____by the [1'1110...10& votu: 

HAS "____-',,',' _'C",',l,l"-,',',l,',',',',,,,','':1:1:':':':.",-,'C'C',o,',':':','"',,"':::',','"',","':::',':":' "_ 
!(ill..". 

~01 PR[~[~T:_""""''''__-r_ ___________;-___-c______
• , 

• 
PETE \111.50): 

~,,)'o r o f The Ci t)' of San Ohf, o, Cdifomia 

Ci t y Cl~d, of Th@ Ci t y of SAn DhiO , C:.1Hornh 
(SEAL) 

" C·--------------,·'''''"·~'"oC''C'C'"'"'''''------------- Deput~· 

is a full, troe and 

1_2;_82
b)' t !le Council o f The CH y of SAn D!elo , Ca lifornia , on,_,-,,-,,-_ _ 

City 
CnARLES C. ABD[LNO~R 

Otego , (..al Hornia 

(SEAL) 


(hy. :,/19)• " 
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, 

, 
, 
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ITUV11:1 O· ,,>,1.,,'01'''',. . ,.,(Ch. 142 .~ 

. .'.~ i'\ICrl~~Ii'" ~r \I c ~.,,; 11;;11 tide Ij~~, n Ih<it<~ 01\ !loe Offid.l\ 
" .. ,n'L' ~.I,rn'fll \lr lhe li'~I. I\..ard • ( \10 rbor Co""~;"Uo~cc, f., 

lh. n.,,· ell ~,,, Ili.;:o, ~b.(h ~ . In,...".1 r,Ied j" 11 (~.",l,y 
'N'onl;,', fIIl,« " ~Ii,(. ~bl' 'i1 t ,benet j" II. lOYl1,criy dirllC' . 
I;~" Al~l>;: lI,c ..,ld III.." hi:l. l id. IOn< 10 (h. i uL!u.d io~ of 11:.1 
,,,,.,,, 1- j;b I j,ll lint ,dtll 11:< 1oO~II:.rll'Lo~n.J'r r Ii" ••1 V cnlunI
Irbct p'OIh,ud . 'Ituln Ib.Il.! i" :. lO'lllll • .,ttrly eli,.d;o'; 
,"0'':: 11:0 .n\~..l~· HII"dny li~. c! Vulu.& 1'1.tt pcx!.Ottd, 
0" Itc l'O;nl cl bt;it\nu,i. 

'i.. W 101 HCf htkl "" ,,01 citr. loel bl' il. IU«n.."" ill. 1<\1'\ 
for lIa '''01 u,4 .... ' "",n .,," gpo:lllit UprtU toV<! ,', ;)D' to!· 
I.....h::. 10 ... il, . ' . 

el) n~l ul4 h"dlll'llll be mtO 11,. .. '4 tilT_lid bl its llI<· 
,,,..,,, ,ol.ly for Ito l'w'po1.' of ..1 l.b1;,1I\~:. b.pr.'.;~: ~D<l 

.. cond",(ir.: 11",.00. 10. fll\llI bo.ltl ."d fo. 11-0 ••"trudiou, 
m,i:ot"'~~Ct ".r,) ope.otloo tb.'toe of l.h"~f. fh.,lu,., ,od 
apj>1i~"<.. ".<t ....,., Or <o., . u;.~\ fu Ih. pUlt<dl;;~" t';.o",· 
r"""b:'~11 of to,n:u..c•• u.ri ~. \;o~ .od O,b.d., 0,,6 fo' tb, 
n l.bl"l ~tbl ~,,01 m.i.t....o<. ~f NIb. pby~roll,d., ~tl:. 
},9"'C., .."ut.... I"tl~ 1<.<1 1&.'I;llu IIf't'Uq or <.....iar l 
! ... Ih. i.Io.l:illd, of ul4 ';In fo ••c1~.z tioooo1, 'u:t::m:w.,
."c! :«...11...... 1 pu..polU. i.dud;,,: I"....cu,arr II:..", h;:'" 
.,..... ,ad olh« f~<,:,I1.. ..,"'.~l ... t ll:uc:o; .':d u:.!. til:' 0' 
;ll'~:",UC" IIIIn 110\ 01 ••~. li6. ;i."I. COln,y, Ci'" ..'11;0:> 
»:l kC~1 c. ~"r part Ib ...o( 10 IIl1r l.,.Jiddu.l. ',r..o. tc~·
p.,.';'" fo.· .~~. l'~rpOl' ..h. I",..u i' p,'O~id.ol. I~U ,,~ ~itT 
or ;I~ 'lit"'"'' "..,. ,"~I f ..~<tI"t. Ihr<fOG (0. 1'1IIJ~ 
fl,, ;":h, bul In nO ,.,·tnt .....o<!,,,. $0 rUtl, t~ "clfn:r 'l)d 
o:b . .. p~\ol;. ~.. , "d ,,'If,,"'" .nS nur I••" ..~ bt.d~ cf ~~7 
p.r' IhorfO( I.,r Iillited pcrit>dl, bul i c lie t1~nl u.cod"'l 
flO y~~n, for 1"'1"'" <or. ...:.,,\ ""I,h lb. Irlal \lpoII rbi,b &,lid
hn<l' ... 1..\ 111' ,'1>. 511" 01 CaMo...';, Iud. ..,.,~ 1~'lI 'l=C' 
eml. of 0:0""'''«. ud;.I;"" c. £",..Iu. . 

(b) "hi uid h.,"n 1 .. 01 l i:l.~~ndl ,!;all be I:y.....tcl ~T 
•• :~ ci" ",Ihut upe"" I.,h 51"" «OJ<! ~\o,U .1 ...1" n .... '. 
publi . hrlo'HI :,,~ !!,,\oli, lidoh"~1 for olll'.u,I""" o.! co:::· 
",iot~. 01>",::110" ~nli fi~",t1: .ed thl 5,.,. o( C.li!orn,:. 
01.,111•• ,', . , .11 . ,"'.. II•• ti,ht 10 " .. ,",h• ." ,b. '" all ..In""" 
d~~. 1';'" Ind 0110(. ;n:POII""'U:,.o""r"olooi n lOid bn~1 
0. =r ,"' I IL ...~llc•• ,,~ ......1 ft, cI":r .nl" .,.,. c.. r#.1I. 
' 0'" c:mtd c. ol><.;tcd lo..· 110, Stol' or Colilorel.. , ': 

(.) Tbat ;0 1h< n.~",:.-.:."t. <oud".! or o;ltrlli•• O••• iII 
b:b"!,, M~ 1;o.I."••h or d ~"r of 110, \: liI ,liC'f., '\ f~d...'~!'" 
~r ..l;"".. _nl,."...1 h r>';~"'r:" flU«.';":, .'. t;.,,,~·~·· 
I,,,", i • • ~j". 101" 0' ,\I.1t~(> <lr i" h.:hli" fo ••"1 ,''' c'"n,U 
I" <0·."..1 ·~" Ilc ... ·.·ilh '''''!t c<c< ,. "'~" ~...:l...,;.m u 1"'''' 
",;,:,~ l.y .~.! ~iI., 0,1;0, «1>10.­

(.1) 'il,rtt it~l.o ',~'"'' to> t;,( reo:'!. o! 11,. SlOl'.O ~ C.,I" 
, fo,.;,'a tlol r.I.....,,'~ \1,'1.: 10 f••I. ill ,:" "'.'\<U 01 "",,0" D.'~ , r· ', ' .. ... ;1\. I' •• :.;;;;,\ "r ("''''''1'''1 .cu.'" Ie .",L ",I", ~,,,1~~ I:~ , ,,,~, ~'~:'" I)' I.,,<:'.!, It""':': Ie: \,.( .. .,r,~," d f.1l-,,·'" 'l 1~ 
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, " <> Hl) '" ~'. 
•.• tr~l, i\\cludi~, cll ~nd (:~~ ioT Ill. tul ~rOjl<.<tr hr.'!>, "",ntt<'!, :. 

1 • " and tl,.r. h te.<cnccl to the St.'le nf Cnllfor~;~ cr p."SOJ$ ~"thor••. 
h~'l by Ihe St~~ or C,lirornl~ lh. ,'i::~1 to I"'~pcc:, "';,.• ~nl:I 

. romoY< ouch cl' I><I,i ( £to," .the re,.] I'TOPO'\), ,r~n l.<l ",.I to'­

,• ,~::cll:1':.:~:"~:r::~":::~:r:":le:l:~:i·~\·:~:: . .1o 

. ~' ,-••"v.,;on .,ul cftndili..., !l.d Ih. S::le In'1 .it ."y . 
.• . . -" li,,_. In the J u lu~ 101$<0 .., ..1 br.," or "ny ro:tln" tJ,.r~c! 10' .. 

-I:i;hw:y ri~hl·of;,u)' pltrliO«< I!ilhout. COtol'<uJlioft to lb•. 
d:y;its S\XeulOrs or llMi=-,,~ e. 10\)' ~non. firm Or pablie or. 
l"iy~to "",po••!;;n <ibi",in;: un.l«ll, nc.pl I•• tl,n \1,. ".0\ ",'-:.-, ,, i'''prol-C"'.''to I,.v( be." ph...l "1'011 Il,. preperty t~~i:n by tht . , (.
SI,,:. Ie. s.;id p~rpo1Cl'. ,o"'re-'...~I ;'i" ol."I! ~ I:\.d. 10 I'.• por_
M><i cn:il1ed \1;,,..:0 !(.C il.e -,~hi~ e! hi, ,,,I(rul in Ih. ;",prov.­
=~a ""l." or :i,. d••~.;o. 101".1. 'nler..l. 

; 
, .. , . CHA:>TJ,n 143 , , 

.. .411QC! !o"l'<al Chepl<r1U1 ajlk, f:.·lo!,,!u ~f 1913; I c",p~cI 
S<elior. lJ8J2.J DJ 11., 1\d"",I;o" Cod, ~nd 10 r.",,,.d Soc­

" IWN lJ3Jt oJ Kid .od<, "I! I"I~I;., I, Ihi lal~"i" 01 i""H.' 
''''P/O:l<d ." ••1oH1 dull';eI: in 1'00;hO" r r.~u;rj~9 , .. /if-til' , 1:- gu!ifr~r~.,. . 

• S~CT,o" I, Chllle,' 11::1 ot ,k. !)I~t'\:., 0 , IO' 3l. Tlp~~I;:d. r..... 
S~C. 2. 5«t;o~ 135 12.1 of Ii .• l~,h••_tlo" (;oJ. I...;>e~!.L 1_ . . 
fla;c;.3_ Sotlto" 13S-!~ ,,: I;", r.,)"er.tIDu Co.le 1$ c"~,,d«1 

to reo<l: 
13St2. 'i'n. tDverni"::' h~...,1 of •••h "d_l dj,:rOt' ,:""! ~, 

l"'r lo <..><:, 1""-.00, .'''l'loy, cl in r. d~.y ",,1,001 or Ih. (,1.:.-1.: !Cl!'!::!t{, !~n ti'"e i,. .. f'onilion l~,'!r;,,;: (trlir,u!;n" q\,~lir.••\io:... tr. " . , -" .;:
~"n".l l~lory of "o~ l~.~ Ih" On~ tnou,"nd d;b; k~r.drtll.- : , .... 

" toU,," (~I,~ OO). . ,;- .. '. 
"'1I~ I:¢I'ornin:: ,"",,,1 of, ,.1, •.,IoM! ,11,1<:••1 ,10.11 I'~Y lo t~t;' 

,- ..rmlOl\ tIl:ploy«IIQr I ~~ \11.,\\ r"u liu.e in ~ [>0';:;0"- I'<'i.~l';"t ,
1" <~rl; fi(,,:;on ql1di~e~\;onl "" ~1I,,;.,,1 >"\~ry o! ,,~: leu :h... =u; ''''OIlnl \.bieh Le"" Ih. ,.''''. r.-.lio 10 O~e li'oas,::"d .;~h: h~Il' ., 


d rod doll... ($1,600) U Ih. I; ~'" ret;"i~ 01 t),. p<rs.~ !.un 

10 ILl l i,~ n~ui"'d 01" 1"=..... er.\l'lorw rIll: I ;'~~
.' .. "J-',,:I ti~\." r.lU,,, not Ius Ihan tl-.. :~;"jlllum :;e..,l b,/·r",~..... 

, 
.'," 

,
",.. 

ud, tny II" .:hoo).lll 11.( .list.-iel ~~t I~.,b:..;':w d;:;';~:: III 
Ithool yur.. 

H Any ole""n \o,y Icl"»1 ~;.:,ie! r~~.h·~, U i"co~,. .:U~;~~ 0;;..""" ;.; ,...;. ,; , ~ny ,.h90\ ye~\' from nil ~'nil •."le ><Iurtto, lou I",u 1':0 thou· ~.., ..­
.,,,d £Cycoly.jhc Aotlna (~:l.07~), Iha cc.u nty $"pcri:~cr.d~r.\ :="' 
of lehoau }"',b: jurl..uicliou oyu lhe e.i.~rk\ I'l'y =,,;m-llO:l "',"" 

.. .-,,~-~--.~---,--,,~....,.,,-c:c' 
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- , ,. .,' . 
. 1. ' ~.~'.:p;, :; ". " 
,.;,':;-. ~ - : .' ..::~..:'.:: f ... 

.:/ ;...(.t'\;:,." .:, '­
' . ~.,:,'.. 
~ .;. ~':':"."':' Ch. H~~J 

.~ ",\ ",~:, .; . 	 . 
'~'.'''' :.:; ("tTl:;"", Gila I ccrc~t;onll pU'Jl(lltS. ' a.lvain: lI.e Dlccn~ fy 
~. '. . •• eeli, h;:;:""'arll~4 Ollie. heaiti" coo<tn;tnl thutlo · ."d 

" .. •. ,.; ..~~ ," utd elly or iu ~1I«C'lO<llhll\ !)CIt.t ~o)' l illie ~t1n:, co~\"Cr, 
:1"::-~~-.~:~.·:' . ci"e or alien .aid h~dl or uy ~.l tlm... f 10 ,I ny ic4h-icJual, 

'-::.3.·.¥.~.:,;.'..•\:~:.• : .." 'h'"' O~}O~JlOut;~n for Gn), p urpose ,,11.I1,1<':'·(h'': pro~;<lc d, 
. • I ~ u,,, C'\), Or III IUC(U\411 1111)' IOr~nL r~nc 11(1 Ibu,oll 


~.:~~:.;.;<.:.. ".\ -lor lin,;\ed periods, oel .in no Utili ue...lio; 50 ytHl, for 
· ,,-I!an"u aud olh. pu~hc \I\CI ac<i pUlpoUI In~ lilly lUI!
. ': i,.~~~~~ '. "1 uid bl'ld.1 Or ~Q1 i».l thor""f fo, lirai:.d period •• 5~t ill no 
*_:%:;,~)i~2;' .,·..,1 .uecdi~: SO )'url, fo. pu'po,", co"Sill'M ,.i\l1 lbe/ 
.•,',.,..,;.;•••. ;.,-:........... ' N,'t '~)10,',,,l1ieb !,,",d \a"e!~,Qre h.l~ by Ihl ~al.e of C:,",for~i a .. .	 . - .~ an <1,1, I t rC~~"elhtntl 0 colt>rauce. "'''';~lloO or ! e",l. '.' 
.~:;:.'. ~ .';~>'.:_ (b) 'Tbat uid hllbo" ~od , idel~"dl ,~~11 b. 1(1)1'' ..ed br 11,,,·,· 

·:.!)--r:,:-;:::/ . ~Ld cit); nd 1~.1l ~\"I)"I ""'Ii~ 1' ,,"1;( b~,borl ;"d l' ..hli."'·"' ·'~ 
.:>'~:~:.'.';;- . ,'... tidehr.dl to. ~1I1'''rl''O<C1 of corMIUtc. n&,·j;~lio" ~nd fJ ~b •.. ' 
:.~~·l.:.·+.~(:·'li}'. erini-."d th. SIIlC 01 California.h.1I h"e ,ot .11 lirues Ih. 
:1.'.~'f~':' ..; ..;" ., ;:bl 10 ... n ".itbO~1 ChH:C ,II "'h~rns. docl.:s. pic", a~,l OIlier 
t ..~.'.' • ielpro,IUlenl . cOQ.llr,, (wl.o~ ,.id ll~d. or any p.\r\ IbHCo! 

(~:;'~'~;'~::." for U'J" ,-u\d 0, olber watutraft or " U,oJd 0",,,.<1 6, oper· 


eled b)' Ihe Slale 01 Cllilor"I... . . . 

(el 'l'hlt b tbl ml~l~.",c~ t, condYel or op.r~l ion of "id ).r.",,:


hubors Lrld t id.lled, 0 , of au)' of lbe ~li lil I Oi . ' l r ~ c t uru or·'~· '·~ 

'. \ 	 ai'l'lj~"ce. ",e~tio~ld io P~'"~ '8 phl p ro,.dicr, no dis<rhll i o~: 

tio:> brat.." 101h or ch..,,, Of io f ~eilitl'$ for _"']" us. or 
51"';,e ill (on",lc~io!). then ... i,h ~1r~1l "." b~ m:.de, IU lbori.ud 

( 	 or pc.-...t ilt ,d bj u.lii eity o. its lueuuon. 
. (dl 'l'h~re to , 110 '"e".d 10 the p.~pl. of tbe S:~t. o[J,ooo",­
C&lLf~r" il lb , I blolut e l i~bt to fi lh io lb. ".11... 01 )lil'~u 
:B.y " ill> the .ieM ot (oona;" ,1 acCUI 10 Iud, "'I le .....uder 
0:: ro'.l prop ..!), ht:tb)' ~..ot«l 'o r lb. putpole 0: filhl~r. 
nere i.1a~o ru,I"T,d to Ib, SIU, 01 C.li/orai, III tb, <!'po1its 
a: c\ i.c"11, boll1liin; oil end r", In tb, ..al p"'re. l)" bt•• by 
-;;~~llled , u:d ,bue \J fller,·td to t he SIU. 01 Clmor"ia or ,p,,,oos aut bo,.i..d bT th. Slue 01 Calilo,,,i, Ib, .i,hl to p.o.· 
r.~er, l...b. l~d nQo.. sueb dep",i: ("'!II tb. tell " ,op,"I)· 
~r~Q ttd aoe! to oecUPT M~ u'" lO cutll ,lIb, lu,I.« a lIIay 
lit nq"l,..d tbut:or. 
. . (t). 'rb. laud. brtill .:.,,,ib.d au ,r~nl.d lubjctl to t1:.. 
CpteSO ....,,'&(10" ud ,o~ditjo~ thn lb. S!~t. "'.). ;1 eOJ" 
ti",. i.e tbe ! Ulor. uSc ula bnd. Or u~· porlloD tbaof ior".>	'!:itir. ...aT ,i,'t: t-c[·"aT purposu .,i tbo~: :olllpon,:t;ou to l b. 
citro ia netcn.. " Ot :u;~ ..i. Of n~' ~,..~. .6t~, 0, publi~ 0:
;:0"''''\' to'..~'~I"'~ d.lrabru~<! .. II, u«,:)\ llrat in II:.! Hen:. 
bp,oTto.e.:. 1:1.. bun p.•cod U?OO I~' p rop"". I.~'::' b) 
:'-. S:a:. !o, uid pu'po;.c' ...",:><~.:l\>t 'hll b. n:3t.. 10 tir., 
f-'''~'' <ollt1tc!. th.:eto 'b, t~...d~e ..! 1:.i, ir.a,,,: =:1 lb. ~. 
",,, . t::..,,t, !li.e (, ti.. o''I3.~'' :0 ,,:e~ lo:ntst .... 

...:",.!"'-:";:.~' ~, .·,v. -" .. 
. , .:'. " '.'..: .: ~.;" •• :,-.:. (.:, ,.:,••: {"t. , .. ' ,...-. .'
.. :t ...,·': ·1,
' , ! - : .):~.\:<.. :.:~:'~ . -. . .. 	 ,'.. .: . 

,; . .. ,'.": .;'.f".=,i.':' ­. . 
," .-.-.:.-,: .:- .'~'.::': :'::"':-."-' . _ .. '......•. ,,' .. ,.. -''.' .' . . - .­" 	 '-.' ... :;,. '-".: ':,'. ..,"J I,", , ... ' 
. ;" ....} ..... ,',::. . . .' ..... . 

'.. .. ... ::: ..... :...... 
1 ..' .'.,... ' ••.•.• '• ." 	 .\' "... l.~·.: ': .'.'.., .. '.'.,' " '," ,.' 

, :" ;~~.~·(r :l·;:!YitA:,~,~.;.::··;~.~ 
',; 	 ~.' ,.:.: '. >,.;. :<i:':'.~ i:,', ,...:,,1;·;;·-',' ,. !: .' 
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1981- . , .u lU:G. SfSS. 39 CHAf'TER l00e

7... . Soc., 

CHAPTER 1008 

(Assembly e iU No. 447) 

A~ ~ct rdating 10 lands gllllted to the City or SiUl Diego. 

LEGISLATIVE COUNSEL'S DIGEST 

All 447, X.pilaff "Land gra nlS: City of San Dkgo. 
Under eusting law, «:rtain lands bave ~ !!Mlte! 10 the Cily or San Dieg 

$ubjec:\ 10 pro;:5(rilxd tern,s and ~Inclions. ,. 
This bill WQuid autborite the City of San Diego, not la ter than February I, 198 

\0 concur by To::5Olulioll io lpecified fi ndings tnd determinations rcgMding 11 
residenlio.l uSt; by mobilehome tenants or specified pnub ,iluated in Mi"ion Ha 
commonly bown a5 D: An1J1 Point, gl'Vl lcd by the Sllle to the City of Sa.n Dicf 
which larili arc subje<:1 10 a ~o.yea:- lease .grlXll'\ent entered illlo by the tilY f 
dew:lo;>ment of the land~ as a low.st u.d trailer park. The COII~·in IitJd;r. 
and de terwinallolU WOJld be 'lIbject to speciScd cond:tionl requiring pt;blic ate< 
to ~ permitLCd and specifying IbM on lind after November 23, 200), the ] and~ sh 
be developed for pari<. and recru.t ion ;>urposcs cons:stcnt with the Master Plan I 
MiM!on Bay Park in etrect on August II , 1981-

The bill would be inoperative if, by February!. 1982, the city fails to COnCUr 
the !indinp lind detumin.tionl. 

The p.-oplc of the StAle of OtJifornh do ena.t! lIS fo!loli'$: 

SECTION I. NOl withsan<!ing ~y provi,ion of Chapter 142 of the Sta:~IC< 
1 94~, as emcn~cd by Cha;Jler 1435 of th e Statutes of 19H, Or any provt"or: 
ChapUt 2139 of the Statutes of 1963, tbe City of San Diego. nol laler I 
Febl'\l.ll"! I , 1982, mlY, with re'pect to those ]1II<Is grllCtcd in ((Us t 10 Ihe ' 
COllUllooly Io:own as Dc Anu. Poin! and more panicularly dcs.cri bed in Section. 
t ll.is .:I.ct, wd ,ubject to the p:ov~ion$ of Soclion 3 of this act, concur by rnoh,' 
in tbe following lindinp ....d dClermina liolU: 

(a) The City of Sac. Diego, 1.$ tro'tee for the people of OIlifo:nil, hili enl 

into .:I. 50-~'~ 1= .grcement for dcv~ lopDlent of the d csc ril:>cd lAnds IS a to 

IlId trailu pek, which term ....iIl end (In November 23, 2003. . 


(b) The ddoCribed lands 1>otre inten~cd. by Ih Lqislaturt to be used for P' 

rt<;rutio r. end public recreational suppon facm t i~..... hich USd COIII.~ ( ncOO: 

transleo t· type guest bousing. How~v~r, the dC5Cribe4 lar.ds blve tn fACI. 

devc\o~ with pet1Il.1nent sites for mobllcho:t:Ci wbicb elJl 1::0 looger be eonsK 

pllbbe IUcst housing facili ties . . 

(c) Priv~te reoidential u~ of these lI.su!, is in co~i ct with the U:!llslaturc's 1 

Ill; dccJ~rcd in Ibe le&iiialivc grants. . 


(d) MallY members of the pllb:ic h~ve mad, De An~ P~int Ih~ir rCi I~cn~ 

I 
,M.lIY y«1"1 and h,,~c eom~ 10 l oo~ Upofl I t" \;:dl ~=n!:~~ 1:: 5«t,on 2 0 t 
z.~ I~dr home r!~pilc their m·ont\i·to·month conlrJetuai tenutey. 

(c) In hlutc;ing the hardship 0r re Ioca.. ·n3 ,cnat.:' Wl·'b CU"-",.. public ".~ 

http:Febl'\l.ll


' Clp&!ldcd rccteaUon.al. ls ori Mi~ion Bay, $I.flkitnll.lld.! ue lYaiJ l'J\~.or un be 
m.de .vaihbl~ for rQCreatlon&] purposes on Miuion.D1Y umil tbe rur 1001.. 

(I) In view of the forcloing. (COIUl IS should 110\ Ix: foret<!, by fet¥l O of their 
r~idenlia1 U~ of the described 11005, 10 rcl(lC;l\c outside those 1u!h before 
November 23, 2003. Thus, it is tbe pouey of Ihe mIt \0 permit t ilil~', u5(;S of Ihe 
described Ililds 10 continue until November 23, 2001. This poUcy is not L1lended 10 
a1iCC:1 tbe rights and obU,.tioos of Il1Idlord ftnd lenam ur.dcr Ihe term\ of e~islin, 
I"",. 

SEC. 2. Upon compliance by Ibe City of San Diego wilh the provisions of !lLls 
6~1 , Ibe US( of Ihe lands dt$Cribed ,n Ihis section in .::cordo.ncc wi th Ihb l eI ~haJ.I 
be dttmed to b<: in fUfthUlnCC of 11'Il51 P',If~ lIld coouiltCIl\ ", ;tb Ibe provision! 
of Olllplcf 142 of the Sletule'i of 19·15, as amended by enapler 145' of Ibe Sl l UIles 
of 1955. and lhe provisions of Chapler 21)9 of ehe Sllcuta of 1963. The pn:lvisions 
of this ftct ~hnll be "ppliC8bk to Ihe following described 11l1ds: 

<a) l bM ponion of Ibe lands granh;d by Ibe SlAte of CaW-orni. to eue Ciiy of ~ 
Diego pursuant to Chapter 21~9 of Ihe Sucutc! 0( 1.,63, and desip1~ltd tberein l.I 

p:ll"cd 3, being that llOI1ion of, Pueblo Lot 1798 of I be )'ueb lo Lands of S~n Dkao 
t.ccording 10 a map thereof wade by h mes PIUCOC in 1170, a copy of ..iticb msp 
was .rl]ed in Ihe Offiec of the Recorder of S;u) Diego County, Novem'xr 14, 1921, 
Ind 1<00,,", as MU«:UM\eO\L!II /\Up No. 36, and Inore pm iclllarl, de:K:ribcd l.I 

ikginning nt a poin t which il sho ....n as Slation No. I on tbe U.S Cotsl and 
Geodetic Survey of tbe MUI) High WUer I.i."1.e of Mi.ssion iby on MlSGClllJleOUJ 
Map No. 69 filed in tb: 0fIiu ~f the Recorder of SuI Diego Cow:ly on Much a, 
1926, Ib.."Il poinl of bcgi.:uWtg being SOuth 14' 35' Eul a disl-.ou of 446.91 fut frOUl 
th" Nortbeaslerly corner of I' uehlo Lot 1798; thence South 71' l,()' WeJ.I I dilWlOt: 
of 5S7.40 foel 10 • ~.nl shown loS SUl tion "E" on M'loCCll UlCO"-' Mo p No. 69. 
thell« South 18' 21' WCSt • d:sl.lncc of .s74.41 fecI, more or ICM, to. poinl on tbe 
Mean H:gb Tide Line of MLS.Sion n~)~ tbence Northerl)· aklnl tbe Mear. Hlch Tide 
Line I distance of 390.79 fect, morc or kn; Ihrnce North 15' 31' W F..MI a 
distance of 590.11 foxl 10 a polnt tlngen t to a curve; IbellCe EAsterly a\o.'l the L"C 

of. CU.....e COn~a~~ to tbe: right ~lth I lalitus of 1,500 fect througb an lnPC of B' 
14' Jj" 1\ dilWlcc of 399.05 feel ; tbCllce South &9 • OS' 12' East I d;\I .. ncc of 
151.54 fecI 10 ;t poinl on a slrlishl line between the Norli'~ l crly ,oruct of Pueblo 
Lol 119S ;!.nd Ihe poinl oflKgi:u-ina: thence South I ~' 35' WI .. di~Wtr.c of l~.Jl 
fc~IIO Ihe poine of be:ainn;ng, tont.oi"ing 10.20 ~ cres, more or It$~. 

(b) Also, Ihal portion or Ihe landS gnr.led by II\( S:..ale of C.morr.i. 10 II><: City 
o~ S)n Diego pUrSUanl 10 Cb~.,:er 1119 of Ihe S\lh.:tes of 1963, and da;iln~l.:d 
therein :u pucd ], bc:lng Ihal pon,o~ of Pueblo Lot 120S of the Pueblo i...&J>dl of 
S~n Diego l\Ccordml 10 I r.t.lp thercof made by J amCl I'UI»<: in 1&70, I copy of 
,-.hleh M:!p was filed in Ih. Of!Ice of th' Recordcr of S~n OielO Counly, November 
14, 19"21 . and lno"n as MisctllllleOOlS Ma., No. 36, mQfe pUI!cularly clcs.:ri!loed u 
folio"''' 

Beginlling It a point ,,'hieh h 5ho"'n u $t.tllon No 1 on t ile US. Col!;t and 
G«KIo:tie Survey of Ihe Me.tn High Wiler U re of M,ssion. Bl) on MiloC<\I.ncous 
Map "0. 69 fikd in lI'e O:"ice of the Cot;nty Recordel on March 8, 1926, tlul poinl 
of boginlling wrs South 14' Jr E&st r. t!;sta'"'~ of (..16 91 r«1 from 11K Nonhea.lI· 
erly CO:-TlCr of I'ueblo 1..01 179S, Ihence Nonh 72' 26' CUt •. diU.nce of 10'1.H fecI; 
thnce due NOr'lb 11891 fet! 10 Ihe Iinaene poinl of l cur.e; thence Iionia (yr.c 
COnC!" to the l.f, w; lk a r.dius of 100 fcel th rou ¥h In lingle of 8~' S· ]2" a 
dislr.r:cc of 15S.S1 f ....t. Ih~ncc Non~ &9' OS' 12" WU1 ~ dl>uf\ce of 1 1~.91 fe<:1 to. 
r-'l :'" O:l " ~tr~:;;ke h~~ t..;;1 .... «~ I~: t\onhcaSl.rl)· comer of Putblo 1.01 1798 ~I\d 
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the poinl of beginning: Ihenee 5<!ulh 14' 3Y Ea." I disUoc.e of i94.l2 f<:>ot 10 lhe 
poinl of beginning, con taining \.32 I Crc:1, more or 1c:1s.. . 

(c) Abo, tha: portion of the bods granted by tl':c Sci!e of California to lhe City 
of San Diego pursuant to Chapt er 142 of Ihe Statutes of 1945, and more panicu. 
lar\y described as follows, 

Iksinn;ng It • po:n! 44 6.92 feel South 14' 3S' w t from Ihe North ...·estcrly 
comer of Pucb:o Lot 1798, that point being shown 0.1 M1SCl!l1ar.eous Map No. 69 
fi led in the Ollice of the Courty Recordtr on March 8, In6, as Station No. I On 
Iile U.S. COlSt and Geode: ic Survey of the Mean High Water Line of Mission Day, 
thence SOl,lth '18" 40' West a ,!is!lnet of 587.40 fetl; Ihence Soulh 78' 21' WCII • 
d istance of :i74..;8 fctl. mOfC or leu, to , poin t o~ the Mean Il igh Tide Line of 
MISSIOII Boy, thence SOll therly .Iorg the Mun Hi.;h Tide U ne a d,stinCt of 
HHI.08 feCi, mOre or less; thence NO:1h 79" ~8' 30' Ent a dista nce of S~O feel. 
mOre or less; thence North 52' 2T ElIst • d;sl~nce of 265.83 feel. more or less. to; 
poin: on the Mean High Tide Li ne of Minior. B~y; the.'\« continuing North ~2 ' 
27' East a distance of 370.0 feel, more or less1 10 a poillt in the raters or M'Slion 
Bay; thence North 29" 27' H" West. disl& lIce of 370.0 fett, more or fen. 10 n pOio: 
On the Mean High Tide Line of Mi nion Bay; tnenc.c: due North I disllnee of 522.40 
feel, lIIore or less, 10 thc Sol,llhe~te.ly COmer of Ihc paral referenced immedi~tely 
abo"e; Ih.:.,ee Soulh 72 * 26' Welt a dl$la~C( of 209.57 fett to the point of 
beginning, containin, 28.3 acres of land, more or less, ,lid ~.69 leres of wa:er Ire!, 
more or lea. 

(d) Abo, Ihat portion of the lands granted by the St.ate of Callfomia to Ihe Ci:y 
of San Diego pursuan t to Chapter 142 of the St.Wtes of !94S, and more pa:1icll' 
lady described a.s roUews, 

Eeginning at Ihe Soulhwesterly comCI of Ihe p~rcel referenced immcdill iely 
eOOve, which il II poinl on Ihe Mean Hi,h Tic;le Line of Mission Bay Iha! poin: 
be;triog Soulh 2S' 18' 31" W($ t a dutance of lB4.00, more or ! ~s, frolll the 
NOflhusterly corner of P,ueblo Lot 1798; Ihwcc SoIlth 10' II' 30" ~t along the 
Mean Higb Tide Lbe a diMance of 20 feet; IheCl(~ e3Min1:ing along the Me~n lI i,h 
TM!c Line Southerly lind Eallerly llong • cu.... e eCrlCue to the len a distance of 
138\.94 fect, more or leu; (nence No"h 74 * 40' 02 ' F..ast alo~.£ thc Mun Ii i,h 
Tide Lin: I dis:&nec of 1283.0 fcet, more or less; thence Easterly, NOMhcrly and 
WC$lerly Iiong thc Me3n High Tide Line lIIon; :t curoe to the left a dis:ancc of 
894.10 feel. more or less; Ihence Nonh 4* 41' 16' Weslll distance of ]00.0 fccl 10 a 
point In the waten of Minion B~1; thence South 83' W 09" West. d,nuee of 
821.6] fe~t 10 e poinl 1:'1 Ihe W!let'J of Mission 1101)' . thence NOlth ';' .17." 16' .W($: II 
d l !bJ1~ of 270 feet to II poinl in the waters of Mis<ion Bay. tha t point be,", the; 
Solllhu$:erly comer of the parcel referenced immcdla:dy ~.bo~; thenet SOuth ~2 
27' Wesl a di.t~nec of 370 feCI, more or less, 10 l poinl on the Mean Hi gh Tide 
Lille of MIssion E~y; Ihence conlinuint South 52' 27' West II diSla"ee of 165 S3 
feet, more or lcss; thence Soulh 19 • 48· ].(I' W~ • di.tanc.e of 00,0 fe.:t to tht 
poin: of beginning, conn\ning )0.08 ;let" of land :rC3. more or less, and 3.46 3cre-­
of Wlter ~.rell, mOle Or Icsi . 

SEC.) n.e f.ndings and delenninallons conc~rrcd in by Ihe City of San Di:g' 
pun".. n: 10 5«liol1 I of this .et shzll be 5"bjecl :0 cotnj!lil!.ncc wi:b Ih~ follo"'ln, 
condniD:'l$' . 2 

(a) Unt it No~cmber B. 20C)), public lCe~<1 to tht b.nds ckscrilxd i~ S<WG:'I C 
I hill!.~1 shill be pcrrnit l(d 10 the muimum extent possl~Ic.. .' .his :0. 

(b) On .~d .f,•• November 23. 2003, Ih: lands desenbed In Sec,lon 2 of. PI! 
lit~l\ bt: tleve1opet! for p;!,ll< D:l:! r:~;:ali'J:: j!Ufl,Vll~ C(,)nli~tefl l ....,111 Ih, _"h~lerd !!CI for M" lion Bay 1'~rk III ir. effCCI 0:1 Acsult t t. t981, and shall be mlwtal~~t • 
ope."t"" Of e3u~d 10 be fn~i;lla; nod and optrlltd ror lhese pUtpolc5 b) tto( )

I 
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San Diego under the pro'till0ns of Chapltr 141 of the Statuta of 1945, u (mended 
by Chapter 1455 of the Statutes of 1955, Md Ihe .provhio~1 of Chapter 1 1 3~ .or the 
Statutes of 1963, Md \be City 'of San Diego llIay administer the lanlis in any 
(nanne! consistent ..... jlb tbe provisions of those llatutes. 

(c) The Ci ty of San Diego s!1al.1 sobmlt J.n annual re port and .udil 10 tbe State 
~ds Commi$.lion on Ih~ manGgrnu:n1 of the lands dt!iCribed In Seetion 2 of this 
act and the progrcu in increasing public use of the area ",hilt respeclir., I roiUl~' 
nghts 10 remain. 

(d) The City of San Diego ~nd its lessee shall nOlify ll.l t.~.anls ILIld residents of 
Il:.t lIlooilcbo!lle par;: of the clislena: of this act and thl! pfovis:ons COltained 
herein. 

(c) The City o f San Diego shaU, in InY rCllcgotintion of the cruting Ie&$( with i:s 
1=, insu:e tbat fair reot21 ...a1ue be obtained by the city" Inuteo: of tbese lands 
and Shalll10t (lecute .ny leuc a:nendUlent prior to formal written .pproval by tb~ 
St&t~ L&ads Commiuio.'l. . 

(I) Th~ p:ovisiocu of S«tiou 63~? of tbe P U,blic Resources Code sbllJ r.ot a"ply 
to this I~t. 

SEC 4. If by F~bru.ary I, 1982, tbe aty of Saa Diego flils to cantu: i.'1 tbe 
Ii.'ldinp and determinations Sd forth in Sc:c;tion 1 of this Jet, tbe provWoru of this 

. act sball be inoperative. 
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NOTte!. U 1l!;l.ESl G["'~1< . p,,~.,,& •. ; to ":I,, te"",,, 0: A".~l'f 5tH H1 o! t :l. 

CaHfo:n!4 l.;lll .. t\J ~~ HSI -B2 ".;uh: ••nlon . ~<! t~. TI~:':'!I Al1!:':""~~T -;0 lE:AS! 

AG il.E~'l!:fT t.~·.t.. 1t~. t:l~ City o! .5"" O~.;o and O. A..."'I:. ~oblh h:.:u <!Atod 

J .r.u...~:t 19, 1912 ". t ol l"..... : 

u.i4 h"••• A cellY o f Ass.:I!>ly IILI.ll H1 i. attac!tec h""."O 41 h~~bi: L 

2. 'r ic. atoreu.i<! l el"a " ...."Ia.s t~.. l~SS;::," . 0 .. /.oZlt. l'.ol>!l. tlta:"" s~.U 

p:ovl<!a t o ,,11 prelent ar.<! ( """to. occup&nu o f mooil" he"'. ~~"eu or, t~.• ":=is .. ,, 

, ' 	 , 
b.::.fit". t.o".u."y 

oth ..... !.~ht" or eny kind or ."",unl ot iOny tl.l:oe wh.. :SOIlV",," by 

.....en ot, o r .... isiIl9 out of . ttl. ",."visio". of t~••aic! As~=.!;l'l 

fH11 H1 or by virtu. of any action 0: inac:.!on o! LISS;:! "r L~SSOil 

""''''''Il,nt t o sal.:! Bill; or 

b. 	 Any ."t.."s;o:: oy L!:SSOl!. Or LISS[E of t !le t e~::I o~ t~.ai~ In(!iv i d.,a l 

"ubIa•• a. pu~su~nt t o any ptoviaion ot the b5s1c lal.a Or by 

~'1I110n of , atisl!lll out o! tha p~ovi.lon1 ot A••_ly 11ll U1. 

3. '1'ha City of San 01e..0, undar t ae",. at t!'.a 'iE.:l'1' lI AI'~OI'.r.n '1'0 L[}'SE 

ACIlEEll~IIT , 1'1....'1ta.. d t hat it .. ill con,ide~ a RaC:a~"la""",::: Phn tt.vOlvin.. th.tt 

portion o! De An~a t'AbUa Is t atas wh ich is not baie., "tilize<!. fat bCl>ila ho",a. 

sp ...co:: ~ent.. l. Tha Ph.n . 11511 nOt taquica dhptae_a" t o~ = bi!at:o:::u . b"t ...,y 

pote"tially req,,,i,,,e teloe..:ion ot "",bilall_e. "1th i,, the ltase "t.~. 'I'h. City 

"""y, at its sol. dilc::at10n ac~e" t, raja~t o~ .... ':!ily t~e Rec:leveio.""n t Pl"n . 

4 . '1' t:. <l .. to of ..xplratlon ot t il. 1>".1" la•• a II ~ove~bftt . 3, 'C C3, unie ss 

"""r.'" ter",i..~Hee in aceor<lanc<l ... Ith t~a ta::oa that..o! cr.<! '~~<!a~ ,.., "i:"",,\Sa~.,,~s 

111.011 o~y oc::";>~nt'2 te= 1><1 axt~,,<!ce ~"yo"(! tlOY • . ",!>"" 23, lOC3 0: utd a •• Uar 

tcc.." b ..~lo" <!~<e. 

5. N ..! ~ ::."r ASlc,,!;>ly Bi ll ~~J nOl: <:"I . "I'<:!fT1l M'E:'D~{:-I' '1'0 L£,\S! AC~tt~!.:rr 

lcno;t:"l",,$. sl:o=t"" •. 0: ot:-'al:'J i~c ..,,<!,t l .. s t~. Indlvl<l,,~l $ul>l",,".. 01: , .. ea.,· 

..c,lt~ bet"'ee~ LESS[[ .nll oc=~~n ~3 o~ :=0'> 11 a ~.o..e ~paco~ , or pead..:.<!'" th. City 

of S.~ 01"9'0 (=0'" co"si<;larln'l ""'end",enu to t~.o l ea.a ' 'lrce",a,," pdc e to 110~e'.l>ar 

.. 

.. r.c! ~:t r.o" c!"i:o, 

• ll, l CCl. 
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DE ANZA HARBOR RESORT 

LONG -TERM RENTAL 

AGREEMENT 


• 

THIS RENTAL AGREEMENT (MAgrcemcnt") between ASSOC IATED 
MOBILE ESTATES , doing bu.siness as DE ANZA HARBOR RESORT ("DE 
ANZA~) lnd HO~IEOWNER (as de n otd in tile: DEFINITION stction below) 
shal! be effective On the Effec tive Date (IS defin erl in tile DEF INITJOt\ 
sec lion below) and shall remain in effect cll ti! November 23, 2003 unless 
terminated C3rlicr as proYided in Ihis Agreement or by opeution of law. 
This Agre ement describes the unique relatio:lShip between DE ANZA, which 
owns B IC3sehoid eSlale In the real property (whcrdrl the Space (hl! Is lhe 
subject of Ihis Agreement is situated) and fcc title 10 the common arca im ­
p rovements M DE ANZA HARBOR RESORT (the -Community·) , localed. 
on tidelands Which have: been dedlca[~d by City ordinlncc [0 public puk 
usc alld arc held in tfUJI by [he City of San Diego (the ~Ci[y·) alld the 
H OM EOWNER who owns a mobileholIlc lOCated ill the Commullity. Tbls 
ASfee mell t nllows the HOMEOWNER [0 usc t he Space (as defillcd bc low 
i n Article I) for the p lac cmcnt of his !I:obilehome !.r.d allows H OMEOWNER 
t hc us c of common Irea fHilities at t he COn::IIlUllity, both subject to es­
tablisb ed rulc s Illd re gulations. This Agreement shall be cxeept from .ny 
o r d inaece , r ule , r e gulation , o r ini tiativ e me asurc adop ted by Iny 10ci l 
10v ernmenu. 1 c ll li ly whicb enabl ishes a max imum amoue t that a laed lo rd 
may chule I tellant fOf rent. Th e te rms of this Agree ment sba ll pre va il 
over conniCliei provis ions o f such In ordinance , ru le, rc gull.l!oll or initia­
tive !I:eUure limiting or restricting re nts ill mobil eboCle parks only durln g 
tbe term of Ihis Alfeement. If Ihis Agree ::::ent is not-In- effe ct aed 110 IICW 
Alrtemellt in excess of twehe (l2) months' dura tion Is entered inlO, then 
t be laS! ren t al rlle cbarged ror the Space under th e pre vious ',lcem ent 
sball be the bue re nl for purposes of applicable provis ions of law can· 
cerninl re nl feluluions, If l:"Iy. 

This Alle eClenl meets tbe criteril of Civil Code section 798.17 in thlt: 

1. This Ag lccment is ill excess o f twelve (12) eonths ' dun tion . 

• DHA 914189 
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2. Tbis AgrccmC-1l1 is entered into between the muugca::cnt and a 
HOMEOWNER (or the person!1 and actual re sidence of the HOMEOWNE R. 

3. The HOMEOWNE R h n thirty (30) days frorn tbe due this Agree­
me nt is offered to accep t the Agreement by signing il. 

4. The HOMEOWNER who signs this Agreement may void it by 
nOti fying DE A NZA in writin g with in seventy- two (72) bo'.lu 0: signing 
il. 

S . • The HOMEOWNER Ill:!.)' reject tllis Agreemenl and instead accept 
a rentll 19rcemelll fo r a term of twelve (\2) months o r less fr om tht Ef­
fe ctive Date of this Agreeme nt. if the HOMEOWNER wa~ls a rcnla\.&ree ­
menl fpr I te rm o f twe lve ( 12) mapths or leu. including I month- to-mon th 
ag:eemcnt. thai agreement stull contain the same ~ rerllal chargcs~, terms 
a nd conditions as this Agn~::n~nt durir., the fi~H twc lv~ ( 12) I::onths. 

DEFINITIONS 

1. HOMEO WNER(S): 

(In sert Name s of HOMEOWNER(S». 

2. Phase 1 HOMEOWNER, Yes or No: ___. 

3. Effective Date : October 1. 1988. 

4, Sp! ce (ts d efio ed i ll paragraph 21.3 below): _ ____ 

(Insert space number). 

5. MA STER LEASE : The le;se and ame odments originally dated May 
18 1951 between tbe City of San Die go IS lcs~or and M.F. Pu rdy and Lila 
Witcher as l eH ee, file d May 2 1,19511$ Document No. 433606 in the Of­
n ce of tbe City Clerk , SlIO Diego, Cdl(omla. 

6. Mo nthly Renta l Payment: S __ per month , as of the Effec­
tive Date, or S _ ____ pe r mOll th , IS of t he date Ih is Agreement is 
signed. 

ANNIVERSARY DATE: _____________7. -' 

OHR 9/4189 ·2· 



• 


RECITALS 


I. DE ANZA intends 10 request Il'It elly 10 allow il \0 develop l resort 
hOld COr:lptCll ( ~Resort · ). DE ANZA wo~ld nOI cn ter into Ihis Agreement 
bUI for HOMEOWNER ~grcei ng to its provisions and agree ing 10 the 
development of Il:e Reson. DE ANZA would surfer severe financial los­
ses if the HOMEOWNER rails to lb i ~e by this A,reemenl and cooperate 
wilh, and support DE ANZA in . ils effom to r;aln the City's approval of 
development and construcliOft of the Reson. 

2. DE ANZA now leases Ihe premises upon which the Community is 10 ' 
cued. under the terms of I MASTER LEASE. A copy of that lease as 
1IIJended Is available for inspection in DI:: ANZA'S office u the COlI!­
mun!ty II all relSonable limes. 

3. This Agreement contains provisioos wbicb tlle parties agree constitu te 
re asonable rel ocation cous arising frolll the Co:nmunity ' s full or pln ial 
closure. If sue II fdl or panlal closure is a "Ch nge of Usc· under sec· 
ti on 798. 10 of tile Civil Code, DE ANZA will fil e with the Ci t)" pursuant 
to scttioo 6j863.7 of the Goverllmenl Code , a re porl on the impac t of the 
conversion upon the hOr:::Jeowllers. The Cit)' will be uked to filld that this 
Agrce :::::le nt ' s prevision s adequuel)' citigate UI)' advene Impact of the con ­
vpsion 011 the abilit), of • d15placed homeowner 10 find .dequate hOIl Sine: 
i n a mobilellome park. Certain be:l efits of this A, reement will be provided 
b), DE ANZA 001)' if th e C it)' ma kes su ch a (indin, and approves It s 
development plans. 

4 . DE ANZA i ntends to e nte r into all azreement{s) wi th tbe Cit)', which 
shall allow DE ANZA to devel op a hOlel rClor! arid re h ted facili ti e s 
("R es or t ") in phases, llIhich will require relocation of moh llehomes "lid 
HOMEOWNERS frolll one loca tion to ano lher within the bOlilldaries of the 
COllll!lunit), . 
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S. HOMEOWN ER r.ow has a month-Io-Oonth tenll:ey 0: I on e-yeu lease 
as t luhtenant of DE ANZA. HOMEO WN ER'S tenancy will termlnue no 
h ler than Novcl:lber 23, 2003. HO MEOWN ER hereby is given nolice th ll 
DE "NZA Intends to clos e the park o n NovclIlbe r 23, 2003. SUbject to this 
A gTee me nt, DE AHZA is giving up i ts right to close the pa rk: aft e r giving 
one year's r.otiet, Ir.d is i nllead gi ving in execu of fiftee n (IS) yeu ' , 
notice. 

6. This Agrec!:}cnt provides cireumSltnCU under whic h DE AHZA may 
assin HOMEOWNER in his effom to rea.1ilc the value of bis roobilebomc 
:md may assist HOMEOWNER with his relocation cos n upon closure of 
ille Community. • 

7. HOMEOWNER acknowledges thaI tbis Agreement is con tingcnI upon 
e xecution by II lean 340 of the 510 homeown ers i ll the Community o f 
re nlll ag ree men ts cOnll\ningterms and prov is ions as specified in this Alrce­
men!. 

8 . HOMEOWNER ac know le d,es tbat the curre nt usc of the Community 
b y DE ANZA and HOMEOWNER is inconsiSte nt witb tbe purposes o f the 
uust for the h ods upon which tbe Community is located u stated in tbe 
$Ia!ute $ of Cali fOf oi a 19';5, Cb ap ter 142. The California. Le llslal ure, 
hqwever, pused Assembly Bill No. 447 , Chapler l aOS io 1981 (also k oowo 
aJ the "Kapiloff Bill ") 10 all ow DE ANZA to conlin~e the preseD I ul e of 
the land until November 23, 2003. 

-
9. The land on which the Coorounity h loclled bu beeD dedicated by 
the Clly 10 park usc and, under Se ction 55 of tbe Cily Cbart~r DE ANZA'S 
ex isting MASTER LEASE could 11 0 1 be eue nded for us c as II mobllehoro c 
park wi lhol,ll Ihc approval o f IWO th i rds of the electorate. 

THEREFORE. In consideration of ti;c roreloinr; "r.d Ihe cove nantS and 
a greernenl$ SCI forth here in. H OMEOWNER and DE ANZA agree IS fol­
lows: 

DHA !l/4l89 -,­
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IncQrporatlon or Facl ', Matters and Rct! !al$ 

The puties 10 1hi$ A,reement acknowledge and agree thll all Ihe facu, 
millen and fccillis SCI fonh above are inco:porau:d in10 and sh.!! be pan 
of Ihe Icrms .nd condi1ionl of Ih il Aa:recmenl. 

ARTI CLE ] 

Proyisjons or Renla! Agreement 

1.1 Offer of. One Yca- Lease Under lhe Mobile Home Residen­
cy L.w u "mended from lime 10 lime (eunernly Civil Code section 198.18). 
HOMEOWNER hIS been offered a renld .grcemeDt for a Icrm of [ ... the 
( 12 ) lIIon1hs or leu. HOMEOWNER hl$, ho ....ever. eleclcd lhe lon,er len", 
of Ihis ... creernent. This Agreemen! does DOl con lain lny [crm or concli· 
lion wllh respect 10 chulu for renl. II lilil ies, or ioeldenul ru son_blt ser­
vice chules Ihu would be different dUfine Ihe f iu l Iwelve (12) months 
of th is Agreem ent from the correspondin, term or condition th at wou ld be 
offe red 10 the HOMEOWNER on I Dlonlh·lo·lllonlh or one year bas is. 

1.2 Ttr m The term of this A,rcemenr commences on the Effec· 
l iye Dlte and termi nare s on Noyember 23, 2003, Un lCH lerlllLnlted uriier 
pursulnt 10 Ihe lerms of rhiJ A,reement or by operation of Law. 

L.l HOMEQWNER Bjrbu This Agreemenl ,ives HOMEOWNER 
the rl,bt to exclusively occupy Ihe Space. and 10 us e COOllllon Irel facilities 
lubjecl 10 Cornmuni lY :tulu and Regulations. 
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1.4 t>l3!erial CODsjdualjoo As a rolleria] considerat ioo for DE 
A!\ZA entering Into this Agreement wi l h. HOMEOWNER, HO MEOWNER 
ae k nowleditS and agrees that D E ANZA is hereby authorized and till, 

powered to represent \0 the Cil)' Ind to the public at large thaI HOMEOWNER 
SUppOTlS th e development of the Re so rl by DE ANZA. Pursuant hereto, 
HOMEOWNER acknowledges and agrees that HOMEOWNER will au thoriz e 
and direct the duly appoin ted rcpreseolilivchl of all homeowners \0 Lake 
whattver I e dons might be deemed by DE ANZA reasonably necessary 10 
cooyey such support and app roval to Inc Cil)' of Sao Diego Such actions 
by the re prcsenlllive{s) of HOMEOWNER might include, bUI not be limited 
la, appearing in (TOni of and panicipaling in public hearings held b~ Ihe 
p roper depaTlroenl(S) and/or agency(ic s) of Inc Cit~ where the approval of 
Ihe development of the ReJor\ is discuucd or is pin of Ihc he aring ', agen­
d. , 

ART ICLE 2 

2,1 Mo ntbly Ren lal Paymr nrs HO MEOWNER will pay DE ANZA 
In advance on the finl day of elch an d every monlb, rhe Monthly Renlal 
Payment as adjusted, witbou t any deduction or offset. It is acknowledged 
and agreed b~ HOMEOWNER that DE AN ZA roa~ adjus t the Month ly Rent· 
al Payment only once peT yur. The Month ly Rental Paytllent adjuHtlIenu 
as se: forth in th is Agreemeot, will take place. each and every yea r, on 
the lnniv~rury dale of Ihc las t rent increase for HO MEOWNER (the" Ac· 
nual Annive rsary"). 

In the even I HOMEOW:-IER'S commenccroenl of tenJncy in the mobilehOu:'le 
park begins at a lime other Ihan the first day of any given month, Ihe fi rst 
Month ly Rental Payment that HOMEOWNER will have to Illake to DE 
AI'ZA will be for an aroount equal to the amOllnt o f the first full month 
of tenancy pl us a pro-rata portion of Ihe month in which HOMEOWNER 
commences hil tenancy with D E ANZA. Said pro·uta portion of a month 
10 be paid by HOM EQ Wf';ER Iha!! be calculated bucd on a thirty (30) 
da~ monlh.. 
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DE ANZA intends to begin conurcction of Phut I of the Relon. pursuant 
10 the dl'lrim Of Pt\ne I which h anlched herClo Ii Ellhlbll - A- and by 
Ihh rcfere:'lce Cllde a plrl hereof. Til the event DE ANZ... eilher (I) i:l­
lends 10 proceed wjlh tbe ConSIrl:C:IQn of Phue I, or (ii) DE ANZA co:::­
plelcs Ihe conuruclion of PlaUt I, DE ANZA m,y, effective,on Ihe An:'lul 
",nnivernry. upon silll)' (60) C:!,),S ""fil1cn notice 10 HOMEOWNER, Idj~S1 
HOMEOWNER'S Mon1hly Rentll Payment pUrlu.nt 10 Ihe lenni IiCI fonh 
in subparagraph 2.2 hereinbelow. If DE ANZ", abandons ils pbnl for Ihc 
construc tion of Phut I tor In)' rClion wha!Soevcr, DE ANZA m.y, tHee­
live on Ihe AnnUli "'nnivcrn!)" upon sillty (60) days wtltlcn nOlice 10 
HOMEOWNER, adjuu HOMEOWNER'S Monthly Renlll Payment pIITSUln\ 

10 lh~ I~rms S~I ronh in subpauluph 2.3 hereln~~low. 

, 

2.2 R~nl AdjyUJB OI CgnIioHnl Upon rb.se 

In Ihe eye:\! Ihll DE ANZA eilher intends 10 proc~ed wilh or hn actulI· 
ly completed conU ruclion of Phlle I of the Resort. DE ANZA will hlye 
the riSht to and DE ANZA will Idju$! Ihe Monlhly Renlll Payment o f 
HOMEOWNE R in the followIng mlnner: 

(,,) DE ANZA .... 111 adjust Ihe Monlhly Renlll P"yc::ent in Iccord­
"nec .... ,th the II'Inull chinle in the ePI IS denncd in paratnph 2.9: Ind 

(b) DE ANZA roay Iho requirc HOMEOWNER 10 ply for Ihe 
IIIb_mclering of Wiler in "ccordince .... ilh parllnph 3.2. DE ANZA. 
howey cr. m"y nOI require the payment of Illy Olher fcc or loycrnmenl PIU­
Iluou,h . 

.,.OHA 61'9188 
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2.3 Re O! AdlYUmcO! Upon Abandonme nt of PhI " 

In the eveot shu DE ANZA _bandonl In pllns to cOl%lpic lC conuructioo 
of Phue I of Ihe RClor!, II any lime, DE ANZA will hHe the fi ,hl (0 
Ind may 1\ ;t'J o ption Idjust the Monthly Renlal Payment as follows on 
the AnnUli Anniversary : 

Cal If Ihe CPI hu inc~ued by leu tl'llo four percent (4"). DE 
A~ZA may inc rease the Month ly Reolal Payment on the AnnUlI Ann ive r­
sary by four percell I (4",); or ' 

(b) If the CPI hu inCfcaHd fro m four percent (4S) to leo per­
cent (10," ), DE ANZA may inueue the Monlhly Renul Payment by Ihe 
CPl percentlie; or 

,<, If the CPl hu increased by !reller than len percelll (10'10) . 
DE ANZA ouy only increase the Monthly Renul Payment by len pen:cnt 
(10%); 

(d ) I n th e eVent thai DE Al'iZA decides 10 abandon ph", for 
con$!futtion of Phase I of the ResotE , in addi tion to the Month ly Rental 
Payment IS adjuted. HOMEOWNER .... 111 pay. upon tillY (60) days .... fit. 
tcn notice frOID DE ANZA. his pro· rau pOrli on of the total lum(s) repre· 
sentalivc o f any and .11 ,overnmeol anenments and ClurlU. Incrcuu 
in Ihc govern men I charlu . H any ..... il l be payable by HOMEOWNER to 
Ille clttcnt Ihole percentagc s t~ceed thc relevant incrc!ltt in Ille CPJ. 
HOMEOWNER will pay his pro· ut . ponion II herein let forth on I mon lh· 
ly buis. wi th the 10l al.mount paid .... itllir. t .... c\vc( !2) mOnthi . Such lovern· 
ment aUCismenl1 lind char,es will include. b UI nOI be lilllilcd 10. property 
IU CS Ind posscuory intClest or ..ue lues . 

• 
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(c) HOMEOWl'iER .... ilt aho pl.y. over Ille femaln!", le~1Il of this 
A,fcemenl. an addition.1 SUDl which shall be equal 10 the sum of 
HO MEOW /': ER'S pro·rala portion o f any and all cost! and e~penlcs of 
eapilal lmp rav emcnll or alterations required by '-ny ,overnmenl .geney. if 
Iny. Regula: UllirllCnlnCe required by I ,ovcrnmenu! "Ieney will nOI be 
considered. c.pilal im provemenl. Government charges ..dll nOI include 
specific char,es for the proposed Resort or any and 111 benefits avail able 
10 HO MEOW NER pUrlulnt to seclion 19.7 Ind 19.& hereof. Capital im. 
provement COJIS and expenses shall include. bill nOI bc !ieliled to Ihe COUI 
of futlnein,. 

2.4 No locrtuc Upon SIIe . A nle of rhe lIlobilehome on Ihe 
Spice shall be effective only if Illis Agreement is aul,ned 10 Ind usulIled 
by tbe ne w hOr:leo wner pu r suant 10 Article 16: in wbicb case, Ihe new 
homeowner 1111 11 be subject 10 the ob!i,ltions of Ind shill enjoy tile benefits 
of tbis Agreement. Tbe nle or transfer of I Clobileboe1e on tbe Spice 
slllll nOI cluse In increue in the rent . 

• 2.j DCcrCg <c In RCn! Tile City Chlrre~ prohibits red ucinl rent 
except for gifts in aid or suppOrt of tbe poor, bll! if tbe Cit)' dec~elSes 
tile p erc enu,e on which DE ANZA'S rent under the MASTER LEASE ;1 
bued. then DE ANZA will dec re ase HOMEOWNER'S Monlhly Rental PI),' 
ment in In amounl thl! will be determined purlulnl 10 Ihe following CI\ . 
cuhtion: the reduced Monthly Rental Payment Iha \ HOMEOWN ER will 
have 10 pay to DE ANZA will be equal 10 the MOnthly Renlll PIYClent 
th at DE ANZA ....11 re ceiving from Ihe HOMEOWNER multiplied by a fra c · 
li on Ihe numerllor o f which will be tile "net renl percenllge" Ibl! DE 
ANZA was receiving (Ihe "net rcnl percenUle" tha t DE ANZA WII rectiv· 
in, 11 eighly percenl[80-'j sinc e the tit y of Sin Diego recd ...es Iwenl)' per· 
cenl[20%J) divided by the "new nel renl percenuge" Illal DE ANZA .... iIt 
receive ft orn HOMEOWNER (the "Ilew net reot percentage" tb1\ DE A~'ZA 
will receive r~om HOMEOWNER '. iIl be delerClined by $Ubtucting Ihe ne .... 
percenille of Ibe reD I Ibl1 the city' ! ceives froln one bu ndred percent[ 100%J). 
The above calcull tion ;1 leI fOrln in the follOwing formula: 

MOKTHLY RENTA L PAYME>IT l 

• .,.OHA 8I9IB8 
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2.6 RCiIQ,pjvc Rea ul Mly1!mr o! If DE ANZA notifies 
HOMEOWSER lhl1 II dOcl nOI intend to tomtDcncc development of Phase 
I of Ihe Reiort lnd Impoiu onc or more InnU11 adjustmentS or Ille Month · 
ly Rentll Payment pursuJnI 10 Seclion 2.3 of Ihls Anicle, lnd then hler 
changel in pOii1ion and determines 10 commence Phase I, Ihe adjusted 
rent collected pursnnl 10 Section 2.3 m~y be grUlcr \hlo Ihe collected 
rent woule! hive been lu.;! Ihe lcjllumcnt been made purSUant 10 Seclion 
2.2. In thll event, DE AS2A will recompute 1111: amount of lny I nnll,l 
lcjullmcnu 10 the Monlhly Rcntll Pay menu made uncer SeclIon 2.3 II if 
Ihe)' hid hccft miCe unccr Seelia. 2.2. Any Imount ove rpaid by 
HOMEOWNER sh.1I be crecited 10 1I0MEOWNER'S .account Ind shill be. 
credltcd llainil the il'llmcdiltciy elllliln, Month ly Rental Plyment(s) 10 be 
m.de by HOMEOW NER. 

• 

2 7 Fjn anci.! H.rdlbjp Ir UOMEOWNER i, "fina ncially in nee!!,· 
DE ANZA .... iII citber p.rli.lIy or fully ..... ive ils ri,hl to .0 incr=ue in 
the MOllthly Ren\ll Payment jlursu.l\t to Section 2.2 or 2.3. "Fin.n"illly 
in need" U uled herein sh.1l be determined bued upon In objective lei 
of uandllds which DE ANZA sbal! dillribuic arter "Onluhin, .... ith I :ep. 
resentll ive ,roup of homeowneu 10 be sclctled by DE ANZA, .nd .fler 
approval by City M.n'le: . 

2.S Lalt CblC'~< If Iny MOlllbiy Rental Payment or olher pay­
mellt is nOt received by DE ANZA by the tellth day of tile ::Ionth in whith 
II h due, Ihe plylllent will be '"neued by t....enty dollul ($20.00) or by 
five pertellt U") of the overdue Imounl, ....hichever is ,re'ler; th e lime 
amounl wi ll be chUICd for checks returned by the b.nk (or Illy reuon . 
Acccpunce of Ilich hIt chlfle by DE ANZA Ih.1I nOt cOlluilllll: • wliver 
of HOMEOWNER'S defaliit with respect to such overdue plyment nor 
prevent DE AriZA frolll Cltetcilin, Iny of Ihe o ther fiChu and remediel 
,ranted in Ihis Acreemcnt or under SI.le 11 .... . DE ASZA shall 110\ be 
obll,.t cd In Illy event to acccpl • hi, p.ymul. 
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2.9 CPl D~fi:ltd The lert'\ ~CP I· refers 10 Ihe United StlleJ 
Dcparla:cnl of Labor Consumer Pnce Inde~, U.S. City Averalt • All Urban 
Consumers. 1967 • 100. or Ihe JueteHor index then in effete. AI il re· 
htCI 10 the adjus tment of HOMEOWNER'S Monthly Rent.l Payment to 
lite place on an annulI basis, the inerene or dcc tCIiC in tbe Monlhly 
Rental Payrotnt of HOMEOWNER will be determined by Ihe Increase or 
decrease in Ihe CPI for the nut twc!yc (12) months of Ihe period com. 
mcneilll s;J(\ccn (16) months Immediately pretedin, Ihe lUI anniversary 
of the Errective Dllc of Ih is A,rccmcnl. All references in IJlII "Irccmcnt 
10 the lI:rlIl CPl. wi ll be hued upon the incrctst Dr dccrcuc of Ihe CPI 
IS dt1cr ibcd above. In Ihe (yent the CPI is no lonlcr published. DE ANZA 
mlY. 1\ itl option. use .Iny other inde,. which refleCII the CPI II of the 
EHectivc Datc or thil A,rceelen\. 

• 

• 

2. 10 Pro.e!!! . PeOntd For p"rpOICI of thil A,rcement, "pro'flta 
portion" shall mean. IUID equal to the IUID determined by divldin, the 
total COlli or expensel in qUCltion (,ovctnlDcnt allelimenU and char,el 
andlor capiul improvement COIU Ind tllpenles) by the totll number of 
mobUehome Ipacel in the Communi ty . 

ARTJ e l E 3 

Rco! MiuHmcnls 

3.1 Add hjon ll R"" AI of the Effect ive Dl te. II addi tional rent. 
HOMEOW NER wiJI pay (I) IU, (II) electricity, (iii) Wiler lnd ,ewer{if ap· 
pllcable). (iv) Itora,c chlr&es(i f appllcable), (v) pro · nta &ovunmenul 
chlr,el and Uleumen!!{if applicable). (vi) pro·rata lOverDmenl required 
capitll Improvementl(if applicabl e), (vii) hIe chargel(if .ppllcable) , and 
(viii) financill auiUlnce provided 10 HOMEOWNER II delcrlbed in Ihh 
Agreeme nt(if Ippllcable). All of Ihese charlie I Ihall be leparlldy I llIed 
(or each bilhn& period by DE ASZA alon& with Ihe openin, .nd closin, 
rudin,1 for the HO~EOWSER'S meters. DE ANZA shill cOnipicu~u.'ly 
pOll the prevailin, ruidentla l utilities ute Ichedllie published by the uuhty. 
AI o f the Effective Due. Wiler. Itwer and tfllh I.!e included in the Month· 
Iy Renu l Payment. Thele addhlonal rent Items wl1l not be subJeCI 10. nor 
will the y apply to annul! calculations of the iDcrclle in the Monthly Renl' 
II Payment al delCtlbcd in Article 2. 
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3.2 If DE ANZA sub·meters water to the COIll­
manit)'. reduce the Monthly Rental Payment by J. pro-rul 
pOTlion of the avc rlge monthly CO'l1 of Wiler Ind sewer 10 Ille COlDlIlunity, 
leu an estimate for common areas. averaged oyer a peri od of five (5) yeMs 
prior 10 such sub·!:!clcring. Thereafter, u additional rent. HOMEOW:-iER 
Jhall pay DE A:-IZA his actual COli of waler and sewer ule plu s an ad· 
miniJlftlivc fcc 10 cover COliS DE ANZA will 001 profit from Ihis sub· 
me ler ing. All cosu of InUIUu\on of HOMEOWNER'S water meIer in the 
Space wi!! be borne by HOMEOWNER and HO MEOWNER may elccl 10 
(I) pcuonally pay such cosn upon Installation, or (1) c~eculc I nOIC LO 
borrow funds f rom DE ANZA 10 ply such COilS Wilh repayment 10 be fully 
IInoniucl over nv c (S) yelrs, willI in terest II l'lo over DE A:-IZA'S COlt 
of Fundl) "DE ANZA 'S COS! of Funds" sh~ll roean the perl:lInenl or vari ­
able loan con uant of DE A:-IU'S unsecured borro.... in'. if any. or If nOt, 
it lihall be at the rue of Citlbtnk prime intereu in e(feel a: the time plu s 
\....0 percen t (2%). DE ANZA .... ill mJke avai lab le ev idence of itl COSt of 
fllndl, when app licable 

3.3 One -Time Retrolctive ReQt AdjustmeQt If HOMEOWNER had 
an inc rease In his Monthly Renlal Payment al Iny time dler December 31, 
1987, and prior 10 the Effective Dlle. DE AN ZA .... Il!. (i) make the inilial 
Monthly Re nla ! Paymerll of Ihis Agreement equal to Ihe ImOllnl It ....ollid 
have been if th it Agreement ....ere in effeci as of thelr IIU Annlla l An niver· 
suy(lhe last annUlI percentage increase in the renl. ucludinl the Increase 
Ittriblltable to Ihe City's increase, will be rcadjusted 10 th ree and ninc· 
Ic nlb s percent (3.9%). and (Ii) DE ANZA ....ill ctlClllate Ihe amOllnl paid 
in c~ce" of ",hal would have been paid IInder (i) aboye, Ind credit thai 
unOllnt to HOMEOWNER 'S next Montbly Re ntal Payment. Increases in 
renl due to market incrcues upon resale thlt took place dlldng the above· 
descri bed period ..... iIl be retroacti vely adjllsted IS follo ws: 0) the fiut day 
of the monlh followin, Ihe nle "'ill become tbe n~w Annual An nlverury 
date, Ind (H) the Monlhly Renlal Payment "'ill be eqlllj to the ren t in d· 
(ec i prior to the sale. plus Ih re~ and nine · tenths percent (3.9%) . 
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ARTICLE 4 

Majnltn3nce DC Land and prtmjm 

AU planu. shrubs and Irees piloted on the Spice as well as III $uue­
lurel , Indud;n, fcncu, embedded In the 'found, blacktop or concrete, be­
come the COa'lmunily', property. HOMEOWNER, howc¥u, ,hI! lIlaintlin 
them In ,Dod repair .nd I,u.ctiye condition. DE A~ZA QU)' chu,c 
HOMEOWNER. lenon.ble fec 10 maintain the Land or hnprOYCmenll upon 
which HOMEOWNER'S mobilchome is situated if HOMEOWNER hiil 10 
maintlin uch land Of improvemcnu in accordance wilh Comeunll), Rules 
and Re,ulilians after ""filleD notification to HOMEOWNER and the fa ilure 
of HOMEOWI"ER 10 comply withln (ourteen (14) days (under the Mobile 
Home Residency Law, at amended from li Cle to lime, currently Civil Code 
sec lion 198.U). The ""rilleD nodce shill 51ue lhe Jpeeifie eondilion 10 
be eotreeled Ind In t51imlte of the ehUIe. 10 be Impaled by DE ANZA, 
ir not corrceled . 

AR TIC LE 5 

T rrminaljoD 

DE ANZA may lerminllc thil A&reemenl and HOMEOWNER'S tenln · 
ey for any n:nons allowed by thc Mobile Home Re51dency Law, II amended 
from lime 10 lime, curren tly Civil Code see lion 79B ..56. 
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ARTICLE 6 

Condrmna!ion 

• 

Conclemn.tion of Ihe Space or I subUlnd.1 ponion of I)U Coe-mIlDil), 
shall be ,fouds for Ihe unil.llerll IHminllion by DE AKZA of Ibis Agree­
men\ Ind HOMEOWNER'S lenlncy (under Ihe Mobile Home Residency 
Law, as .mended from lime to lime, currcntly Civil Code KelioD 791 .S6(c», 
In luch eycnt. DE A!<l2A lhall nodf)' HOMEOWNER in wrhinl IS required 
by Ia .... No .w.rd for any PUl i11 or cruire condemn.tlon of the Com· 
mYlli,y shall be .pponioncd, Ind HO'-1EOW NER bereby renounc es .ny io· 
IcreS t in any .wlrd re l ul ting from . condemnation of .U or I PUt of the 
Tc. l properl)' , Iwprovcmcnu anc! b",iness l! Ihe Community. DE ANZA 
rcnOl,\ncu Iny inte rcS! in any rdoe.don .ward OT penonal propeny coe::­
pcnsllion, if an)" m.de 10 HO~lEOWNER in connection ... Ith the eondem. 
nllion Ot foteed rel ocation of HOMEOWNER'S mobllchoCle and III 
'ppurlcnancel by • ,owernmenl body. unlcu HO~IEOWNER mlkel • claim 
.,ainu DE ANZA fOt • tdOCllion award or properly compcnulion In (on· 
ntclion wilh Ihe dilpliccmenl. II h, howewer. specifically 'cknowled,ed 
.nd lirced by HOMEOWNER lbat ItOlhin, In Ihis clluse Ihould be Inln· 
p r Cled 10 imply thaI DE ANlA is tCprclCnlin, or ,uulnleeln& 10 

HOMEOWNER thllin the ewenl of a condemnation. such at herein ducribcd. 
HOMEOWNER would receive I reloc. tion Iw.rd or penonal propert)' CO::l­
penntion. of In)' kind . 

ARTI CLE 7 

Abon donmtn! 

If HOMEOWSER ahndons his cobilchoc::c. such abndonment will be 
I breach of thil' , rtcmenllnd DE ANZA shill hayc the fiChu .nd remedies 
lei fonh in thj. Acrecrncnt and In the Mobile Home RCli~e"c)' L.... IS 
Imended from "me 10 time , currentl), Ciwil Code lection 798.6! 
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ART ICLE 8 

Clyll Cod, Provisions 

This "'&reemenl is subjetllo the Mo;i1cbome Rcs ic!ency l.aw,as l:IlClIded 
from lime to lime (currenlly Civil Code ICClion 798, :1. Irq.). A copy of 
the Mobilebomc Residency Law it It\lchc! and incorporued ';Iy Ihis 
reference . 

ART ICLE 9 

Ru in and Rceul"jODt 

HOMEOWNER "rCCI 10 obey all current Rules and RClulllionl a:ld 
III future Rulu and RCluillionl adopted by DE ANZ.... HO~EOW""ER 
ACKNOWLEDGES RECEIPT OF A COr y OF T HE RULES AND REGULA­
TIONS PR IOR TO OR CONCURRENT WITH S IGI'ING THIS AGREE­
MENT. A COPY OF WHICH IS ATTACHED AND INCORPORATED 
HEREIN . HO~EOWNER ALSO ACKf';OWlEDOES THAT HOM.EQW"ER 
UNDERSTANDS AND AGREES TO BE BOUND BY SAID RULES AND 
REGULATIONS. If however••ny currenl or fUlure Rule or 8:IlIllIlon is 
inconsiuent witb ttlll "creo:mo:nt. \h il ", rCC:DCnl controls . 

, 
• 

J 
" 
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ARTI CLE 10 

Dam:m or M ob !!eboIDc 

If HOMEOWNER'S lIIobiltllome or IInprovemelltS He d euroyed or 
damlled by lire Or olh er Clute IS 10 be .... holly or panilily Ullnl for Ot. 
CUpltc)' or lilt, HOMEOWNER .~.II CO~ljIlIlC \0 be bound by uth arId 
every term of Ihis "",teement IIICllldlll,_ bUI nOI by ... ay of limitation. the 
obli,l!lon 10 mike II! payments call e d for in t bis ",rcement. 
HOMEOWNER slllil calke the :!lObilehome or olher improvcmcnl(s) fil 
for occupallc), or usc or repllc e them "'illm: si:"l)' (60) days of such deur\LC' 
lion or dlmlle . Should HOMEOWNER fai] 10 do so, DE ANZA sh,1I hlye 
III of Ihe ril'm ICl fOllh in the Rules Ind Reau!alions of the COIDc:ulI:lly 
Ind in applicable II .... ' . If Ibe mobi!chome o r olher Improvement arc 
dellrored or irrepa rably dlmllCd, th en HO M EOWNER ,hall promplly 
amove Ihem II his upense . If HOMEOWNER ftils to remove It , DE 
ANZA mty, wllh notice, remOve it 10 a secured $Ioale facl lit)' and clllrie 
HOMEOWN ER 
due Ind plyable Immediately . 

for the Call of removal and SlOrtae, which .um shall be 

ART ICLE 11 

Succmots 10 DE: ANZA 

HOMEOWNER t,:ee' thlt DE ANZA I:uy a1$lan in ri,hu and obli, • • 
lions u~der Ihis A,reeme~t . Upon such tui,r.meu, HOMEOWNER will 
relelse DE ANZA from III fUrlher ob l ilation undc~ this Alreement. 
HO MEOWN ER subordinl;u his inlc re1ls under Ihis A,reemCnI to DE 
AriZA'S Jucccuon acd 10 le nde: 1 "'ho mly be Iflnted I secuily intercst 
ic Ihe Commueily Of DE AI'ZA 'S ielc~cs\. Accordln,ly, HOMEOWNER. 
upon Il:e requell by DE ANZA , ShIll promp!!)' uecu " Il:y acd dt ;OCII' 

mel:u thll ml,hl be required by DE ANZA or I lender for th~ purpose of 
Iccompllshin, Ihe subord iullor: of HOMEOWNER ' S Itterc Sl. as de . cd bed 
herein . In the e"er.t HOMEOWSER wcre 10 rc~use 10. or fail 10 :omply 
on a Ilmely buil wilb Ihe reqllcn by DE A:-IZA or I lende r as hucin su 
fOrlh , slIch :efusal or untimely cOClpl! ance. wO\l ld be I breach of IIIi A,rec' 
me!:!. 
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ARTICLE 12 

WaIver 

DE ANZA'S ""liver of Iny d~r.uh of ellt HOMEOWNER or DE A~ZA 'S 
Iccepc.nce of payment with know]cd,c of In)' dehll!! of Iny ICfm. covenlnt 
or condition of Ihll AJreemul sh.11 nOI be • wliver by DE ANZA of any 
luhequcM or funher breach by HO!o1EOWNER of ar.y ler:n, (ovenlnl or 
condilion ot Ihh ",Tcelllcn!. DE ANZA'S failure 10 lake .ny Iction in 
retpeel 10 Iny default lhail nOI be I ' .... \y(r by DE ANZA of such default 
or Iny olhc~ or (ulther dcflull (s). DE ANZ" reseryu Ihe ri,bl 10 purslle 
III of ils remediel II In)' liCit. n il sces fi l. 

• 

ARTI CLE 13 

Savings Clau« 

Each provision of Ihls AlrccmcOl II Icparlle Ind d :Slincl Ind individual • 
ly en fo~ceablc. III tile eYcn! Iny provhion is declared to be unllw(u] or 
unenforceable, tile enforceability of .11 the olher prO"isio n, lhall nOt be 
affected . 
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ARTICLE 16 

Aec!a-omen! HOMEOWNER Termjnation 

HOMEOWNER may assign his riglln and in~e:cst Ur:dCf th is Agreecenl, 
bUI such ISsignment will be effeedvc only to I purchauf of HOMEOWNER ' S 
mobilchome. Any assigr. ocr\t shill be documented on a fOrm of usig~­
ment app:ovcd by DE ANZA . DE ANZA has th e right to approve of a 
purchaser of HOM:EOWNER'S mobilellomc u specified In tbe Rules and 
Rcgu\ltions (and Ihe Mobile Home Re~idency Law II amended from time 
to t im e . curr e ot ly Civil Code See linD 798.74), ADy purchaser of 
HOMEOWNER'S mob ilehome shal! bt r~quifed 10 lHumc all the dUlies, 
responsibilities and obligations of HOMEOWNER pursU!.nl 10 this A,rce­
ment lod 10 c ~cculC aD A grcc:ncnl identic:~1 10 Ibis Agreement. Once 
HOMEOWNER'S purchaser has e:uculcd In ig !eemCn l idenlicll 10 Ihis 
Airee:nenl, HOMEOWt\ER shill thercefter be re\CJ~ed of hi~ duties, respon­
sibilities and oblig.t ions unde r this AgreelnC::I. Such a tran sfer shall 1< 01 

in and of iuelf caue ~n inerenc [n Ihc Monthly Renal Payment. 

R ELOCATION BEN EFITS • PHASE J HOMEOWNERS 

ARTI CLE 17 

Relocation of Spac es 

17. 1 AiItc mco! 10 R c JQC3l~ Pbas e 1 HOMEOWNER ag rees 10 
allow DE ANZA 10: 0) rdoelle h is mob i lehom e aDd (ii) lraosfe r h i s 
leuehold intcrcS! i n the Space, ~I O • Replacement ,Splte(as defin ed in Ar ­
ticle 18 be low). 

17.2 Tcmpora<v loddo.l.. If ICmporary lode:::, II necessary durinl 
relocuion, DE ANZA ""ill p.y Ihe Phase I HOMEOWNER'S lod,ing cOIlS 
to the Cltle nt of 1.25 times the lveuge coS! of loc&l uel "modenlC h otel 
accommod ations" as defined by the COllvent ion lDd Visitors Bure al!. DE 
ANZA also will pay cyc ry Phase I HO MEOW NER I d.lly food .• \lowa.nc c 
of T hirt y Dollars (S10.00) per penon with in HOMEOWNER'S ImmcdUIC 
hous chold . 
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17.3 NO!icc Of Relocerjoo DE ANZA wi!! provide. sixty (60) 
d.)' w r i tte n oOlic e spctifyinl the date fo r Iclocuing tbe Phase 
HOMEOWNER'S mohi!chome ("Reloca tion Nodcc ~). 

11.4 Commencing upon the dl\e that DE ANZA 
delivers to the ReJocuion Nodce, DE AXZA will wlive 
the Monthly Renlll Paymen t d ue from HOM£QWNER p~rsc~nt 10 tht terms 
hereof t o! Ihc first filII month of lhe si:uy (60) day pe riod fro::). Ihe due 
'o f the Relocation NOllce. No addllionll Monthly Rental P~ y::cenll will be• _wlived. " 

17.5 Timcnb!t of RdpClljO) S ixty (60) days before be,lon ing 
Phnt I, DE ANZA will give Phuc 1 HOMEOWNER I t iCltable for the 
rdaculan o f hi! mobilchomc .r.d rc laH:d imprOVtlllCnlS. Updates will be 
diuributed periodically. However, in tbe evenl 11111 lht lic::elab lc i1 not 
mCI . DE ANZA wIll nOt incur any liability o r oblila tlor. with re spect to • 
o r towards HOM EOWNER; Ind HOMEOWNER shlil not h~ve 3ny claim 
or right of action Iglinl! DE ANZA for sllch delays. if any. 

ARTI CLE 18 

ReiocatioD Space 

18.1 Co.mg cubl - !<nec r DE ANZA wIll move Pbat e 1 
HO MEOWNER to I new wobilehome 1>'lce (the "Reloc;uloD S?3CC") within 
the ComD"lunity Ihal h to the grellest e;lle nt practicable, COm?uahle to the 
Spic e. Vari ous h c loa, such as v Ie w and size. will be uken int o con­
side~.llioD. I e no case will t he RelOClllotl Space be sr::llier Ihan Ihe Sp ice . 
T he Monthly Rental Plym e:tl will nO t increase as I result of Ihe re locl­
t ion. unl ess , p ursuan t t o Ihe le~IIU o f secl ion \ 8.2 hcr e ir.b ei ow , 
HOMEOWNER eleCII to move bis a:obilehoa:e 10 ID Ilte ~lI l le Relocation 
Space Instead of Ihe ori,lr.al Relocation SpAce. The Relocalion Space will 
bave I I leaf! 11'1 0 on-space parkin l spaces . 
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(I) DE "XZA will live Phllc I HOMEOWNER a layout o f the: 
Rel ocation Spices. The layoul willlndi'I [C th e placement o f Illobilehomc. 
amenities and tile proposed Monthly Rer.ul P1YIIlC!lt fo: ncb Relocuion 
Sp.ce. 

(b) h cOl:1mluee elected by Phase I HOlllcQwllcrs(thc "Commit­
\ ~e ·) Buidcd by the "me-roT-like· principle, $h~lllulln I Relocation Spice 
to HOMEOWNER. If HOMEOWNER Is di sUlisricd with the Rclo(lllo11 
Space . -he may request In alternative. Relocation Space usi,lIment from Ihe 
comr.1il[cc. 

•• 

(e) The ReioclIion Space will be located within J.1\ un (the 
"RelOCltion Arc'")' I dll,um of which is ll!achcd hercto Ii Elhibil "B", 
DE ANZA will Ir;akc beu e.Hont to configure Ihe Rtlocuion Arcl In I 
forml! IS described in Exhibit "S", 

18.2 Alrcrnns!vr Bcioc,tipo Space If Phuc 1 HOMEOWNER is 
diullisfied wi th the final Rdocuion Space ISsilllcd by Ibc CODlm\lIee. 
HOMEOWNER mly as k DE ANZA to live bim the cbolce of another al­
lernatlve Relocation Space. Ben effo rn will be made 10 accocllrlodue 
HO MEOWNER by provldin, an alternative Relocation Spice eh ewhcre in 
Ibe Commu ni lY. The Phas e I HOMEOWNER may DeiOliate wilh DE ANZA 
10 chlnge the Monthly Rental Payment on the propo,ed allerDulve Reloca­
l io'n Spice. Phas e I HOMEOWNER Is 11 01 oblillled 10 selecl III Ilterlla­
tive Relocatioll SpIce. 

11.3 Bcloqdoo, Purchase proylsionS If Phase I HOMEOWNER 

cleCts oot to rdoclte 10 I Rclocu\on Space. theD. Phase I HOMEOWNER 

oa)' require DE ANZA to purchuc his mobilehoClc puuuani 10 and IS sc t 

forlh In this Artitle. 
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(Il If DE ANZA. .r,d HOMEOWNER (lnnOI ,cree on the pllr. 
cllase price Cor the z:::obilchomc, then the pllrclluc price Cor Ihe mobilcboD'lc 
shall be ~eemcd 10 be Iht flir markcl value of Ihc mObUchOll1c (Ihe ·Vaiua_ 
tion "). The Val llUion will be dCICft:lincd by. licensed ::loblicholllc salesper. 
son or deller, active in the Sar. OiCIO area, and mlHIIIlIy Ilfeed Ilpon by 
DE ANZA and HOMEOWNER (the "Appraiser"). The Appraiser's Valli" 
tior. shall be bindi!:! DC HOMEOWNER and DE ;'NZ.... 

•, 

·(b) In the ("vent HOMEOWNER and DE ANZ;. cannot reICh I 
mutual deds ion U \0 the selection or Ihc ApprliHt, HOMEOWNER will 
choose an appraiser and DE ANZ" will choose 111 appraiser and the \wo 
appr~iscrs will select 1 IhlH1 Ippulser. <In th is even! Ihe appraiser selected • ,,by Ihe 1WO will be deemed 10 be the · Appuher".) 

(c) F or the purposel of thh Section 18.3, the Valuat:on of the 
mobilchomc shall Include the value oC the illlprovemenu on and locuion 
of the Space and shIll be bued upon the value of the mobile home in in 
current condldon and not ,ubject 10 adjustment d~e to in possible reloca­
lion. The Valuation, however, will like into account the sp ecified date of 
closure of the Community which Is Ihe year 2003 . 

(d) Concurrent wllh or prior 10 the tunlfer of ti t le of t he 
mobilehome by HOMEOWNER to DE ANZA, punuant to tbe provisions of 
tbis Article 18.3, Phne I HOMEOWNER shall dhch.rge and obui:: the 
reClovl1 ot III secured intcrest s, Utili, encumbrallces. IlXeS or other ehlr­
les, if any, alllllS! tlte :::loblleltome It tbll t ime . HOMEOWNER agrees 
to e:teeute Iny and III doculIlcnts neceuuy to convey free and clear title 
in the purchllcd wobllehollle to DE ANZA. It HO!'.!EOWNER docs oot 
comply with the {orelolnl. DE ANZA will 1I0t have III obli glliou to pur­
chue tbe mobllehome [rOIll HO!'.!EOW NER Ind HOMEOWNER ....ilI have 
(0 clcct to relOCite hil mobile hom e to the Re\O(lIion Spice. 
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(e) Once HO MEOWNER ,dis the mobllcholDc to DE ANZA, 
HOMEOWNER will hive no ruuhcr cllilll or rilhl ""hltsOever llainst DE 
ANZA with respeCI to lD.y upect of Ihh ACrcc::Ilcn! , the lIIobilcho:llc or 
the reiulonship between HOMEOWNER Ind DE ANZA ud DE A?oiZA will 
not owe &oy dillY 0: obligllion of any kind or natlile to HOMEOWNER. 
ilnmcdillciy IIpon the lunsfe: o f tille o f the mobile home to DE ANZA, 
HOMEOWNER will Vltlle the mobilchomc I:ld ItlC Spice . 

18.4 Brtoco !jcn Caw DE ANZA will pay the cosu of covin, 
the ClQvublc lIlobilchorue to the Relocltion Spice. includinl decking Ind 
landscaping lnd the specimen plant Cliltrial (the con of the relocation of 
the specimen planl material, which cJ:ciudu tree s, slall not exceed $1 SOO.OO) 
located' O~ the S'pacc '"l cp:oyc c::c:lIs") . Ind Ihe COStS o f necessary pick­
in g I:!d Slorlge. DE AWZA will indemnify HOMEOWNER for da:::Ja,e 10 
the t:lobileboUle o r possesslo:!s moved, If Ihe dlm_,e is M I clused by Ihe 
negligence o f HOMEOWNER. H DE ANZA dCl cr c:ines Iha t il clnnOt 
feas ibly r eloClle o r r ebuild allY hnprovcroenu, it ",ill eleel with 
HOMEOWNER in In effof! 10 arr ive It I ll:1u lUllly I,reed upon replace ­
ment COli of Ihe Improvemcnts. If tbey cannOt a, ree Oil replace:r.erH COst 
or, if HOMEOWNER does nOI Wl:lt the Imp roveme nts repl ac ed on th e 
Relocation Space, then Ihe Valuation by the Appraiser will detefl:line a re­
p lacement cose of Ihe Improvements. DE ANZA shill PlY HOMEOWNER 
tbe delermlned repI ICCt:lC:1I cos: o f the I mprovemenll Ir.d HOMEOWNER 
sblll hlvc no further c la im or righ ts aSllnse DE ANZA for repiaceocllI of 
Jmp rov ements. 

IS.!! J mmoyahJ ~ Mchj1 r bomrs If Iny plrt or III of I mobileho:nc 
subject 10 relocation h e ither ~S1ick built- or dClcrwined by DE ANZ .... 10 
be i:nmonbl c, the ll DE ANZA i~ DOl obli&lIed to move it IlId : 
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(a) HOMEOWNER lIl!y move Ihe l:lobilcho:Ilc u HOMEOWl\'ER'S 
clpenlc to the Relocadon Spice or replace it lnd DE ANZA will pay up 
10 Two Thousand Dollars (S2,OOO.OO) towards the ICIUII COSI of moving 
Ihe new or existing :Ilobilehome 10 the Relocation Spice or removing the 
(xilting mobile home from the Communhy. In In)' even!, HOMEOWNER 
shall have no fun her claim or right 'Iainu DE ANZA with respect there:­
to. Any replacement mobile home InUS! mee t the architectural Hlnduds of 
the Comm unhy (Rules Inc Rquhlions), and h.IYC: the approval of DE 
ANZA which appprova\ wi\! nOI be unrelSonably wl!hheld, even if used 
mobile hom es are brought in; or 

• (bl DE ANZA will l ease to HOMEOWNER. replaceoen t 
u:obilehomc: o f equd or greuer square fOOIlIC. 10 be si tuucd on the Re: ­
place:cent S~ace . DE ANZA sh11 provide HOMEOWNER with a choice 
of II leut three different floor pltns fr om which to seleCt the re placemeDt 
mobile home. In this ever:t HOMEOWN ER acknowledges and agrees that 
HOMEOWNER will not retain t he IIlvage value or any other value of the 
e:dstir:g or replacemen t mobilchOCle. However, HOMEOWt-OER will re tai n 
his leasehold iruercst pli tS uant to the terms of this Agreement. HOMEQW NER 
will transfe r t he ti:le 10 HOMEOWNER' S mobHehome 10 DE ANZA for 
Ihe consid eration of one dollar (SI.00) free and eleer of all secured in ler­
eHS, liens, c: ncumbri.nces, tues or Olher charges. HOMEOWNER will pay 
DE ANZA one dollar (SI.OO) per mor.lh to lease the replac elIle r:t mobilehome. 
HOMEOWNER will enler inlO a [cue agreement si:nilu to this Agreemellt 
for the replaceu:enl mob lie home, wilh s\leh lene agrce:l':~nt to be fully u­
signa ble; or 

(c) In the e yen t th:u the ai te rnatives which are set fonh in sub­
pua graphs (a) and (b) above .-re not accept lble to HOMEOWN ER, DE 
ANZA will purchase HOMEOWNER'S mobilehome for an alIlount equal to 
the amount repres ented by the Valuat ion of the mobilehome. The Valua­
tion will be accomplished by the Appraiser and wiJlukc into aCCOIl:l t tbe 
value of the immovable mobile home itself and e:td\lde the value of the 
SpICe and its locatior: in the mobile home parle 

O ther th~n as set f onh herein, HOMEOWNER ..... ill have flO furthe r 
cl~im o r right ailinst DE ANZA for replaccmenl o f the im movable 
mobi lehom e. 
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RELOCATION BENEFITS ALI , HOM EOWNE RS 

ARTICLE 19 

19.1 F i nanci~! A< "u~nce If HOMEOWNER desire s 10 sell his 
mobilehomc, HOMEOWNF,R must exhaus t all rC3sonab ie cffous and ~venues 
o f obair-dng finarlcing for lhe purpos e of selling his lllobilehome. In lh e 
ever:t HOMEOWNER cannot sell his mobikhome to a "Fi nanda ily Qu~li fie d 
B l!yer~ (1$ llltl term is defined in Seclion 19.2 below), ~auscd by the Fir,an­
cially Qualified Buyer's inability 10 obtain fin~:IciD8. due solely 10 lhe 
shon re maining term o f thh Agreement, DE ANZA will a t it's optic:!. ( i ) 
have the f\gh t 10 !UelIlpt tp ob tain the neeesury financinl: for $aid buyet 
to pu rch~se HO ME OWNER'S mob'il ehome, or (ii) provide the necessery 
financing to said HOMEOWNER'S buy er for the purcha se of 
HOMEOWNER 'S mobilchome, On the follow ing lerms and condilions ; 

(a) T he buy~r ~,lccuting a nOle with inlcren equd to one pe r ­
cell! (1%) Over D E ANZA'S COst of FUD(h as defined in Art icle 3 :<bov e , 
f rom the dale of disbursemenl of funds; fu lly l lllort iud over the number 
of yeus remainin g in tbis Agreement, less two years: payablt, pri nd pal 
and i nte res t, c::ontbly and continuing on the first day of each and every 
month l here~fter umil aU sums are repaid; 

(b) Loan· to·va lue ratio shall DOl e)(ceed si,lIY perc ell (60%) of 
the 1ll0b i1eh ome, w ith value to be delerwined by the Appraiser. Said ap­
prai$li shall include the value of HOMEOWNER'S lIlobllehome in it's cu r ­
Ie nlloCation aDd also based upoIlJhe closure of the Communi ty on Noyember 
23, 2003 . 

(0) 	 T he loan will be fu lly re coune to th c buyer. Buyer wi ll ac­ \ 
willingness to cover deficiencies, if tbey ~ris e for aoy TeUOn . knowledge 

(d) The loan shall be secured, at DE ANZA'S eleclion, by a 
le ase ho ld de ed o f !rUS! and/or UCC·l filing. 
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• (e) A default 0:1 the lo~n wH I be a default under 1hh Agreement. 

\9.2 Fjp?"cj.lly O" e1j(jrd RI,,, t, Defined "Finlnciz!ly Qualified 
Buyer" oU.ns J pers on who mCC1$ the qUllify i ;'!, crileria and uandzrd nor­
mally used by inSlilUlioatl itnden for mobilehorncs in the Cour,l)' of San 
Diego, St,Ut of C&!:fornil. 

• 

19.3 Oblj"'ltjon [0 PII!CMsL If HOMEOWNER elem'lO sell his 
mobilellome prior 10 December 31, 1993, and Clnn01 locate a satisfactory 
buyer. DE ANZA wiJl purchue the mobileliolllc from HOMEOWNER .1 • 
pr ice e qual t o the Valuation. However , prior to DE ANZA h.ving lhe 
oblig ation 10 p urch ase the mobi le home fr om HO MEOWNER, DE ANZA 
will have the right to sel l the mobile home on behalf of HOMEOWNER. 
HOMEOWNER will coo perate in any lnd all re asonabl e sales cHous ex­
ened by DE ANZA in the auempt to e ffe clUate th e sale of the mobilehome. 
DE ANZA will have at Jea st six(6 ) monthl in which to Ic1lthe mobile home. 
For purposes o f th h Section, t he Valuation sh.ll Include the vliue of 
HOMEOW NE R ' S mobile hooe in its c urrenE loca tion It.d also hued upon 
the projected closure of the Commun Ity In the year 2003 . 

. 19.4 CondiliQI! IQDE ANZA ' S OhliUl ioQ 10 Pyrchse. II is specifi· 
cally understood , ackDowkdled. a:td Ilreed hy HOMEOWNER Ih.t DE 
ANZA'S du t), to pure hu e HOMEOWNER ' S mobile home as Set fOrlh in this 
A gre e me nt are cond itioned UpO.1I HOMEOWNER deUveri:"lg title 10 the 
mobilchomc free ud cie lr o f III seeuril y intere!!s, lie DS , e:lcumbrances , 
ta :w;e s or other ch arges, if an)'. In the event HOMEOWNER is Ulllhie to 
del ive r such clear title to the r::.ob!1ehom e, H OMEOWNER wi\! hav e t o 
scleet one of the o lh~r ~I!errlatl ve l available to HOMEOWNER II leI for lh 
in t ills A gre:r.:enl. In addition, at DE ANZA ' S op lion, UpOll pure!using 
HOMEOWNER'S mobilehome, In)' ud. 1.\1 other agreeroeols belWeC:l DE 
ANZA and. HOMEOWNER, Tcgudless o f when entered 1010, shall he dee[Ced 
terminat ed in their ent irCI)'. 

• 
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• J9.S Sch edul e (or Com pl etion o r Ph's, J R edc vclop mn! DE 
ANZA .... 11\ cSlablish 1 dale for completion of (OnsHuC:lion of P~ue I of 

I 

Ihe Resort and will deliver I schedule 10 HOMEOWNER sluy (60) d~ys 
prior 10 commcnccClcr,t of Phuc: L Tl:etcaftcr, DE ANZA will periodically 
nolif)' HOMEOWNER of lny construction delays. However, it Is acltnow­
Icdlcd tod llrced by HOMEOWNER Ihal DE ANZ A tbtH Incur no liabi lity 
a t ob li&lIlon 10 HOMEOWNER for lny Injur ies, damal t S, cons or expen­
ses Ih ll HOMEOWNER may inclJt in the nent a delay occurs in the 
projec ted completion due of the connruclion of Phase: 1 of I~.C ResoT!. 

• 

19.6 Inte-rll ll tion or !lIm!" Service If conStruction of Ihe Ruort 
rcsu'ts in Wiler, sewer, or ele ctric outl,ct in .excess o f thluy.!b (36) con­
SC:Cllli'lC hours, then DE ANZA ..ill provide HOMEOWNER (if affec ted) 
wilh the dail), lodginl and (ood allowallce provided In Aulcle l7 .labove. 
Howe ver, Ihis does not conuilute a waiver o( an)' rilhl Ihe HOMEOWNER 
ma)' have [II Ihe evenl Ihe HOMEOWNER ellperier.cel OU:'les for I lesse r 
period of l ime , nor doe~ il conninne an implied adminion of li lbilit)' or 
responsibilit)' b)' DE ANZA for an)' da oales Ihll HOMEOWNER Illl)' iccur 
for such interruption of utilitics service. 

19.7 New A:nco!!ieL Somelime prior to commencing Ph lle I COIl­
struction , led ani)' ie the e vent tbat conHruc tion of Pbue 1 of tbe Resort 
is Ic tuIII)' loin, to coemenCc, DE ANZA ..ill prov ide HOMEOWNER with 
the rollowl nl additional Ime ni ties: 

(I) Swieeing pool coepJ.r:r.hle in she to that [II BI)' Club; 

(b) Clubhouse co:np:anble in sile to thlt in Ihe Ba)' Club; 

(c) Car wllh ; and 
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ARTICLE 20 

REI.OCATION BENEfITS IN YEAR 100] 

AFTER COMPLETION OF PHo\St' 1 

If DE ANZA comple tes construction of PhlSe I, as evidenced by the receipt 
of cenificates of occupancy, during the te rm of this Agreement. or if DE 
ANZA intends to. proceed wilh. COQHructiOrt of Phnt I on November 23. 
2003, !he following benefits will be offered [0. HOMEOWNER on Novem­
ber 23, 2003: 

DE ANZA will mike Telscuble efforts Ie butld or supply or usi!! 
HOMEOWNER in bulldin, or ioca:ing a replacement lJIobi\ehome park ("Re­
placement Park-). If DE ANZA builds or supplies HOMEOWNER wi:h a 
repllcel:lcnt park, HOMEOWNER may reioclIe bis mobllchome 10. [h e Re­
placement Fad;; Ind HOMEOWNER shal! have :he benefits described in 
subparagraph (I.) below: 

(a) If HOMEOWNER relocates bis mobilehome to I Repbeemen t 
P ark, DE ANZA wHi ply the COSt (:lOt to exeeed S3,000 adjuSted by CPI 
as defined in Seclion 2.9 hereoO , to move Ind set up HOMEOWNER ' S 
mob ll ehomc in th e Replac e men t Park; HOMEOWNER sball provide DE 
ANZA witb adequate documentation evidencing such movilll Illd set-up 
cons. 

(b) If HOMEOWNER h unable to locale a replac ement puk fo; 
his mobilehome, HOMEOWNER shall have the following options: 
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(I) elect to hive DE ANZ... pay HOMEOWNER In llUour.1 
equa' to the sum of Tlllo Thou,..nd DoUati ($2,000.00) ID cuh. 10 be uled 
IS HOMEOWNER delcrmir.cs. Such pa ymen t 10 HOMEOWNER Ihall l ike 
place Ifler HOMEOWNER has moved hil mohilchoCic fro::: tbe pull:. If, 
dulin, the year 2003. DE ANZ'" intends to construtt addi lionli phucs o f 
lhe Reson beyond Phue: I, or if DE ANZ... 'S lease is extended for Ih e 
ltCI beyond Pbut 1 , DE ANZ ... wl\l pay HOMEOWNER In I:Dount equal 
10 Five Tho usand conlu (55,000.00) inUcld of Two Thoullnd Dolh rs 
(52,000.00). Thil T wo Thousand Dollul (52.000.00) or Five Tbollur.d 
DoUlrt (SS,OOO.OO) sh,1I be subject to adjuS1:nen\ for CPI IS defined in 
section 2.9. ; or 

, ' " 
(il) Elec t to hive DE ANZA buy HOMEOWNER'S 

mobilchor.1c for the amount of the V.lUallon. V.iI:uioJl of Ille mobHellom c 
under Ille provisions or III is see lion slliH nOI inth:de the value of tile 
Spice, if Iny, Ind will be at minimum equll to th plYUlell1 amounts 
described in Anicle 20b{l) above. 

(iii) Notwilhsllndinl the rorelo!nl. Phuc I HOMEOWNER 
len in, a mobilehoUle from DE ANZA will re ceive cash "Iinlnce as 
described 10 20(b){i) illslead of Ihe oth er allCfnuivcs In this Section 20. 

GENERAL PROVISIONS 

ARTI CLE 11 

21.1 Commun it y Men ger DE ANZA wilfprovide Ihe COlIlZIIUII~IY 
willi. bona ride residelll Ulanaln if Ibe curre nt mlnliH in tile COUl:DUDlty 
(c U es his e mployment In tbe COUl:nlJllhy. 

~~~~~;;~~~~ T he tcrlllS21.2 ':,,',by rercrer.c c 
a nd provlsioDs arc '" 
as thoUlh fully SCI OUI ie this -' arcement. 

-29·OHR 9/4/89 
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SPECIAL CONDITIONS PRECEDENT 

This ",rcement iI; subject to, condi tlor.cd cpon Ir.~ Shall r.OI b= crtecthe un. 
leu It leu I )~O of Ille "0 Hoa:cG"'r,ert in the COI:l!:\un!ty UCC\.\I: Renal A,fce­
mC1'1tl .... ith DE ANZA , which AirccmCnll Ihall h substantially tlte nee u this 
"""ur.:cnt. An'J HOMEOWNER "'ho dou nOI c~ecu:c I Rer:111 "',rcemen! IIuy 
no. c]llIn lny bcneflll pUflunl to Ihe Re nll] "Steemcrll clc:pl d~rlnl the firS! 
twelve months u rCQui:cc! by the MObile Home Rcsldc"cy Law II IlIlc~dcd fro III 
t ime to lime (currently Civil Code section 798.16) . 

DE ANZA'S construction of Pllilc I ot I!:C Ruon h conl lr.lcnl ::"on Ip_ 
proul 10 COr.UfUCI III Phasu; thercfore, In t~.c event tlilt DE ANZA dOCI DOt 
"In .pproui from tb. City of Sln Dlcl0 10 conSlrutl the RUol!, ir.clud.1nr ,11 
anllclplled Phases thtl~of, or DE .... NZA does not cooll:oenc~ cO~IINellon of PhUf 
I of Ihe Resort unCn a:\)' cir~lIm'tlnCCJ, then DE AHZA ...111 not jlrovlde benents • 
or co~pu.lt1ion, II Ih cue r:lay be, U SCI forth in Afllclu 17, II. III. lnd 20 
of Ihis ....lr(emc~l . An), Of these bcneflu In effeci ilrlor to the lH:nl:lulon o f 
IUS .... 'ree::le:'II will ccue ujlon 30 dl~1 w:itten notice b~ DE .... NZ .... to 
HOMEOWNER of 111 intention nOI \0 proceed w;th development of the Relon, 

DE .... NZ........ ND/OR TilE CITY OF S .... ~ DIEOO WILL tiOT PROVIDE 
HOMEOWNER, illS ....SS IGNEES, rERMITTED SUBLESSEES, GRANTEES, OR 
HE IRS OR ANY OTIIER SUCCESSOR IN INT EREST, .... NY ....DDITlON .... L. 
BENEFITS WHEN THE TERM OF TillS ....OREEMENT EXPIRES OTHER TH .... '" 
....S PROVIDED IN .... RTICLE 20. IT IS UNDERSTOOD THAT ANY BENEf iTS 
....S PROVIDED IN ARTICLE 20 ....RE RECE IVED IN FULL SATISF ....CTION OF 
.... Ny RELOCATION COSTS ....ND RELOC....TION COSTS ....DVANCES, .... ND 
H OMEOWNER DO ES HEREBY .... GREE THAT SUCH CO MPENS .... TION 
BENEfiTS ARE FAIR, PRO PER .... ND EQU ITABLE U~DER THE PROVISIONS 
OF CALI FORNI .... GOVERNMENT CODE, 6S863,7 . .... ND ....LL REL. .... TED 
BENEFIT COMPENS ....TION STATUTES , 

• EXECUTED Ihis _ day of • 19__ 

.... SSOCIATED MOBILE ESTATES 
dbl. DE ANZ.... HARBOR RESOIl,T 

By______________ -0===--­"HOMEOWNER"~DE ANZA~ 
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DATI! : 

F:R().'oI : 

SUBJECT : 

ny 
...~tachmcnt 

Steve 	Lerne r, I\.ssisunt to Mllyor O ' Conno r 

City Attorn(!y , , 
De "'n~a Mobi18ho~e Park - Relocation and Redevclop~(!nt 
I!lsues 

mcmorandu~ dated July 19, 1989, copy attached liS 
1, you re ferred to II r.cent new. article related to 

the proposed hotel reaevelo~~ent in the De Anza/Canpland arell ot 
Mis.lon Bay Park. 

, You asked whe ther the s t atement in t he news a rtic l e 
, 	 "ttributed to Mr. Michael Gel fa nd, representing De 1In7:a, that t he 

City must either approve the redev.lo~ent or face an obligation,, " , 
t o pay relocation t o the tenants , is correct. 'tou al so asked f or 

\ our comment s as to ~any 1~9Al conateaints that eKist that pertain" to future deve lopnumt on Ithel site" and wheth el: the oelginal 
grant team t he ata t c containll provisions "which limit the types:' of uscs of park land in Hl.:cion nay PlIol:k . " 

or.". or 
THE CiTY ATTO RNEY 

CITY OF YIN DIEGO 

JOHN W. WITT 
=~, 

MEMORANDUM OF LAW 

August 11, 1989 

In answee to 
has , in the pa~t 
r elocation costs 
lease. We have 
pay relocation 
A specif ic case on 
13 4 Ca1.lIpp.3d 74 8, 
that case, t he court 
~ocated on land leased 
entitl.d to r . location benefits 
GovernJ:lent Code sec tion 1260 et 
Californ i a I:elocation assista:lce 
lease , 

fro," Ii weHI not 
park 

Jtt:t.ocATIO~ ISSUES 

the queltlo:l regaeding relooation. thi a of fi ce 
, r eflected 0:1 the potential liability to pay 

of the Oe Anta Mobilehome Pa rk 
the City would not be obligated t o 

of the lea le . 

t o the peovisions of 
(wh i ch constitute the 
upon t he e:><p i raUon of the 

()9'/~ 

elff ...o141NISTM110W tullOl:OC 

l"-~ DJi<:O. c...'lrol~lA 'l,Ilo ' )NJ 
16~lll&'UlO 

The couet' . conclusion "'as based upon the f;:,ct t hat the 
dlsplace~e:lt ot the tenants did not occur as a eesult of the 

http:Ca1.lIpp.3d
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St eve Lerner -2- August 11, 1989 -
acquisition of the prope rty by II public entity for publ ic usc, 
~hich is the standard set forth in the GoYern~er.t Code. 

The 1982 decision hes not been modified, reversed or 
overruled. However, California GoverM.flnt Code section 65863.7 
is an addi t ional lew which dee Is specifically with relocat ion 
I"esu l ting fI"om conversion ot II mobilchOlr,e park to anothe r use. 
The section, eUective !linea 1981, allow, the City Council. lit 
its option, to require the person proposing a mobilchor-e pllr~ 
;:;oi1vcrsIon "to take steps to mitiga t e any adverse il'lpact of the 
conversion on the ebility o~ displ",ced r:lobileho.dC park residants 
to find adequate splice in a mobilehomc park. " 

Section 65863.7 is part of Chapt er 4, of Division 1 ht Title 7 
of the Government Code, which chapt er, ~s specified in section 
65803, "shall not apply to ~ Chartered city, except to the extent 
that the same may be adopted by charter or ordinance of the 

" city." 

However, 1986 l egislation added a provision specific to 

section 65863 . 7' as follows: 


(h) This section is ~pplicable to 
chart er cities. 

In 1988, an amen~ment to 8ection 65863.7 was proposed and 
ultimately en~cted. 

The 1988 addition provi~es liS follows : 

(1) This section is applicable when the 
closure, cessatio n, or change of use is the 
result of a decision by a local governmental 
entity or planning agency not to renew a 
conditional use per mit. or toning variance 
unde r which the mobilehome park has operated , 
or as a result of any other ~oning or planning 
decision , .!Iction, or inllction . In this case. 
the local governmental agency i. the person 
proposing the change in usc for the purposes 
oC preparing the i~pllct report required by 
this section and is required to take s t eps to 
mitigate the a~verle ilr.pact o f thc change all 

mlly be required in $ubcl.ivlsion (e) . 

The above changc in the state statute. Which became effectiv~ 
Jam:ary 1. 19a9, hal apparently lelld Mr. Gelfand to conclu~e that 
the City would now have soae obligation to mitigate the adverse 
impacta which may result to t he mobilch~~ park tenants if they 
rer.wl1n all t.hc leaseho14 pro;:terty until 2003 . 'It should be note~ 
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steVe Lerner IIU'1ullt 11, 1989 

tha t t he CitY ' 1i lessee has proposed to ca rry the burden of any 
relocation COlt, which ~ay result fro~ a redevelop~ent of the De 
Al'lz.a leasehold arell .:15 proposed by I'll'. GelfanO. 

This office docs not aq rca with Mr. Gelf"-nd ' . conclu~ion th{lt 
the 1988 amenchlcnt to section 65863.7 would c r eate an obliqltion 
on t he part of tho City to pay relocation to the Do 111'11:8 tenants 
in 2003. Our conclusion i5 based upon the fact that the mere 
expiration of a 10n9 t erm lClIse does not constitute "a decial.on 
by II local governmental entity ... not to ICcncw II condition!!l 
usI! permit or zon11'19 va r iance under which the r.obileh~e park haa 
operated" nOf 1s it "£I result of any othe r zoning or planning 
de cision, action, or inaction." FIll of lh'" deeidons .peeinfld 
11'1 the stlltute are di,scrct,ionllry, whereas, in thfl City'. fact 
$ituation, the City Counci l, as Oiscussed belo~, ~ill have 
absolutely no authority to allow lhe continufld r.:obilehQl:lc park 
opel"lItion after the yell r 2003 . 

In addition, since the othel" provisions o! section 65863.7 
re lating to the voluntary conversion of II mobilehoa:e pllrk to 
another use by a private owner me r ely allo... II city the option of 
requiring mitigation Jr.ell.ursa fr()(ll such private owner, it is not 
logical to read the amended provisio~ liS milk ing such ~itigation 
IIIiInda t o r y with regard to a local governmental agency ·..hich 
pre sumllbl y, in the (urtherance of protection of the public 
heal th , sllfety and ~elfare of its ci ti2e~s, d .. termines not to 
renew a conditional 1,1,. permit or other such permit f or a 
mobilehome park. 

1,1so. a charter city', 20ning la'''s , as retlected by thll 
general eKemption contained in Governme nt Code sect ion 6560), li re 
matter s ot municipill concern and as a charte r city Siln Diego 
cannot be preempted by the IItate la~ in maneging it!; 0 ·... 1'1 20ni ng 
lind planni ng IIf f airl . The mere fact that the legiBlllture e nllcts 
II StlltLl t O purporting to make £I pllrticu}ar zoning Ill" applicable 
to chllrter cities , cloes not necessarily control, in view of the 
state consti tuti onlll provision which cannot be modified by the 
legisltl turc wh ich 9ullrantecs to II charter city control ove r ita 
own r:luniciplll affairs in 1111 .!lrellS whetc $uch aUllirs lire not 
"mlltters of sta t e wiclc concern." 

~Ie must "del. one significant caveat to the llbove decision . 
Despit e t he fact that ...." have concluded thllt the City i s not 
pr .. sentl y mandllted by law to make any relocation payments to De 
Anza ~:.obilehOl':le Pa rk residents upon eKpiration of the lease in 
200], we a re concerned that lJalw.:"" now and 200] stllte 
legisla t ion could possibly be "doptcd requiring, or at least 
pu rporti ng to r equire, the City to m"ke such relocation pay",,,,nts. 
The issue involving municipal aftairs ot a ch... rter city versus 
·matters of "tatewicle concern" which lire 8ubjcct t o legislative 
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11 SteVQ Ltlrner AuqU5t II , 1989 

f," .. 
':" regulation, is far trom c:leu', and it i. possible that II court 

could conclude that a sub••quent state law regarding relocation 
p.ypentl for IIIIObilehome park tenants!.!: a matter of stlltewid. 
conCern. 

TYPES OF USES ALLOI{£D IN MISSION ef,Y PAR); 

With regaro to the ••cond iSllue, attached oa /.ttllchment 2 is 
"copy of chllptcr 142 of tho Colitornia statules of 1945, 
Chapler 1(2 conveyed all tho tidel.~s in Mi •• ion aay to the 
Cily. Approximately 85 pclrcent of the Oe Anza Mobilehollla P.d: 
le••e,hold i. wi thin the tidelands grant 8r8_ and 15 subject to 
the provilions of chapulr 142. (The othcr 15 percent was 
conveyed to the City by the IUlte for park and racr•• tion 1,1••• J 
You "ill note that the ti4.h,nd. 9rant basically requires the 
CiLy to operate and ~aintain the tidelands for tidelands purpoacs 
which speciHcally include Mrecreational M purpose •• In 1965 tho 
City by ordi.nance ofCicillly dedicatl;!d Minion Ray Park to park 
Ind r(!creation usc pursuant to .ection S5 of the City'S Charter. 
'Therefore, the City n:ay now utilize thl;! tidehnd. in Mission lIay 
p,rk only for p~rk and recreation purposas in the absence of a 
two~third. vote 0 1 the eleclorlte ..ppr ovinq SO:lle nonpark us•. 
Residential use of t hc O. Anza arca by perllUlnent reddentl i. not 
It valid tidelands use nor i. it II legal use of dedIc, ted public 
pIIrk property . 

Sincl;! thl;! De AnI-a laaso 101.1 entered into in 195) and, 
th.refore, precedes the dedic.tion of the property to park u•• , 
it ha. btu!n con..idered by thil office a "qr.ndfathercc:l" us. for 
tho remaining tl;!rm of the ori,]inal leasll'!. i.e . , until 200). 
lIaving • "grand fathered" status under the 1965 par)!;; dedie.tion, 
hO'oo'(!ver, did not rl;!solv. th. illu. that the present. UI. wal an 
inva114 ule of the tidelan4l. 1'hil fact relulted in a bUI 
sponsored by then lI.••erhlyun Xapiloff in 19B2, II copy ot which 
il attached a. At.t.aehment). The "Kapiloff" bill, AS <4 7, 
specifically allows the continued mo~ilehome pllrk Ule at oe Anza 
Cove for thl period ending NovIlTher 23 , 2003, and provides, in 
<"Iddit.ion, thllt "on lind after NovlMee 23, 200), the ll:lnda Ihall 
be devl;!loped for pack I:Ind recrealion purposes consislenl with the 
master pilln Cor ~1ilsion Day Park in effect on lIugull 11 , 19B1." 
Therefore, at the end of lhe YI.r 200) t.hree b.lie provisions 
shnll apply to the De An~. property: 

1 . The propeety ~ust bl used tor the tidel.nd. purpo'l of 
r-eere.t.ion v.nder chapter 142 or t.he 194$ st..tutel. 

2. The peoperty ~u.t bo used ior park lind reereat.ion 
purposes pursu<!Int to the 1965 ordin'nce of the City Council 
4edicating Mis .. ion Billy Parit to pac)!. and recre.tion use. 

http:tidel.nd
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3 , In the absence of some additional state le9i5lative 
action th e property mUlit b. "dovelOPfld for park and recreation 
purposes consis tent with the Ilallter plan for Missio~ il!!lY P!!Irk in 
effoct on August 11, 1911." 

11 copy or t he pertinent portio:l of the Mission Bay Park 
tlUter Plan in effect on thllt date is attaChed as Attachncnt 4. 

You will note that the I~u;ter plan calls for tho De Anza area 
to be used for "Guest liouGingM whiCh is the designation used in 
tho plen gene rally for hotel developments, until expiration of 
the leese . After the le!!lse expires the r.1aster plan indicates 
that the De Anza area "designation should be 'changed to Pllri;: lind 
Shoreline unle.ss II. viable al te rn!!ltive proposq.l has bcen prcsented 
to l:lOdify rthcl existing develop:;:ent and provide greater public 
IICCCS. to thc Dc Anzs Shoreline." Therefore, in the abaence of 
SOl!>e addition",l state legi.lation, it appearll tha t the De Anza 
area nay be redeveloped with a viable park cor,lIICrcia1 !.IlIe, such 
as II hotel. if "a viable ... proposal" for such conu::ercial Ulle 
ill prellentad to the City before the end of the lease te rm . 
Othcrwise , In the absence of additiO:lal state legislation , only 
general Mpllrk and Ghoreline M uses ....ill be <1Illowed after 2003. 

The basic le'llIl dhtincti on which lI110ws II hotel but not a 
nobllehome park on t idelands lind dedicated p<1lrk prorRrty is t hllt 
hotels provide temporary accomJIodatlonll t o park and tidel<1lnds 
visitors. In a lar'le park such all Mission Bay Pllrk, the courts 
have upheld such temporary acco~ationG as II proper par~ usc. 

Finally, it is important to note t hat lit the end of 2003 it 
will not be legally pOllaible t o continue the exis ti:lg mobilehomc 
uso by I1erely having <1Inother authorization of !luch u~e by th e 
state leqiaillture . SinCe the property has been dedicated to park 
Ulle, tho nonpark use of the property under the ~9randfathcred~ 
lease cannot bl;! extended in the abllence of a t ....o-third' vote ot 
the electorate. 

HOV'pG,7)} . 7(x043.2) 
"ttaehmenta 4 
tn.-89_ 80 



0510 


• Ottice ot 
The City ",eto rnal' 
Ci ty o f San Oieio 

KEHoRJI.." !HJM 

236-6220 

DATt : 3une 20, 199'1 

TO : Harold O. Valderhaug, Chic! Oeputy City Jl.ttorney 

FROM: Tom Merrick, Legal Intern 

SUBJECT: De Anxa ¥oobile lIor::o Park Rolocation 
•• 

You havo asked 11',. to rcsellrch whether rosidents of the Dc .\nza 
Mobile HOlno Park will be cliqible tor relocation I'IssiBtance from 
the City 01' San Oie90 when the lea se o f the Park. Elxpiros in 2001. 
This ll'.elr.orandul!'I is the result of that rosearch. 

BACJlGROUNO 

The history o f this issue was · sU::I::'.arized il'l this office's 

-eport to the Planning Commission on December ':, 1991: 


The Hission allY tidelands were conveyed to the City 
1n 1945 to be used lind held 1n trust for park and 
tidololnda purposes," Par::.ancnt, priVate residences are 

not II laqal use ot tidelands. 


In 19 ~ 9, the original lesseo of the Do AnZII ~obile 

Ho~e Park approaChed the City with a proposal to lease 

the property and construct facilities t o be used all II 

"travel trailer a nd tourist area." Negotiations for the 

lea~e were not completed and the lell ce .... liS not eICecuted 

until November 1953. 7he lease term ill fif ty yea~. and 

expires in NovcJ::oer 2003. The lease specifies thllt the 

property r.-.ust be developed and used as a "tou~ist and 

trailer park (lrell." The leasehold IIrea is ...ostly on 

tilled tidelands and is subject to the tidelands t~ust. 


Subsequent to 1953, "tl.""ailors" became less and less 

"I:'.obilo" and by the late 1960s and Il1d-19705 it became 

appllrent that the I:IOb11e hot:les occupyinq the 101liehold 

were in tact permanent, pl.""ivllte ~e.ldence5 creatirlq II 

potential p~oblea undor the tideland. qrant. 


The proble:: was incteesed in 1962 IIhen tho Counci 1. 

by ordinance officially dedicated the !'.ission 8ay Park 

landS to pllrk «nd recrea tion use. Privllte residences are 

not II vlIlid use of dedicated park lllnd . 


• 
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ld O. V' ld.rha~q , 
J~ne 20, 1994 

In the l.te 1970s, one ot tho City Counci l me",bers 
raised the i&sue of tho lag.lity ot the bobile ho",e park 
use in Hission Bay and this ottice wrote an opinion 
concluding that the mobile hone park use was in fact a 
violation of the tidebnds trust and also that no such 
private residential use could legally be allowed on 
dedicated park land. 

The residents of the r.obile ho~e park at that tine 
wore obvious~y concerned \lith our conclusion and in early 
1982 t~e City Council, alter sovoral public rr.aatinlls, 
deterl:"Ilned 100 allo\l tho De J\nla, park to co!'lt inue in 
operation until 200) or until a redevelopl:lent plan, 
including potenthl re l oca t ion provisions, is approvad by 
t he Council prior to 2003. 

The legality ot the mobile hOl:le parK use ...as 
addressed for the period ending in 2003 by state 
legislation which leqislation acknowledged the 
pre::>ent ill'.proper use of the tidelands, [and) authorhed 
the continued use until 2003. The legislation r ecognhed 
the hardships \lhich would have resulted to the tenants 
and allowed continued use based upon a finding that the 
property was not needed for tl.delands purposes during the 
period ending 2003 .... , ,' 

The bill specifics that the property IIIU6t be 
utilized Cor park and recreation purposes at tho end of 
the present lease. 

This office concluded that, in light of tho 

legislative authori zat ion reqardin'.J the tidelands, the 

nonpark use of the dedicated park lands is allowable on 

the bllsis th"t the lease was entered into in 1953 and the 

property was not officially dedicated to park purposes 

until 1962. Our conclusion "'as, then.fore, th~t the 

laase was "grand!athered- until its axpiration date. 


J.,.
Much of the discussion at the Council n::eetings ...hich • •• 

led up to the City's approval o f the continued tlobile ,
home park usc involved the econo:uic hardship to the , ,,
nUl:lerou. tenant. in the event they were forced to 
relocate. It was fclt that giving so:r.e lil:lited assurance Iof a continuad right to utilitc the property until ,

redeve l opl:lent occur ., or i f no radevelopment occurs, 
 Iuntil the expirlltion of the lease, would provide the , 

tellants the opportunity to either sell thair units for 


IsiCJnHicant prices or continue to occupy their units ,Iknowing approxima t ely 22 years in advllnce that the use 

would ond in 2003. 
 , IJ 

I 
I'f
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'arold O. Vald erhaug l June 20, 1994 

Now, in 1994',vith nine years rel:lainlng in the lease term. the 
residents are clal.l:linq they are entit led to ..-e location benetit ,. 
from the City "'hen ,the master hase e xpire" in 2003. 

Question! Pre "ented 

1. Are t he res idents o( De Anzll, Mobilo HOlne Par k entitled to 
relocat ion benef it~ from the City of San Diego unde r tho ca lifornia 
relocation assistance 14w (Gov. Code S 1260 e t seq.) \./hen thoir 
lease e xpires in 2QOJ? 

• 
2 . Are the residents entitled td relocation c.s sistance frot:! 

t he City under Gov. Code S 658 63.7 (Conversion of !:lobi Ie hOl:le park 
t o other use)? 

3. li to:! the residents ent itled to relocation assis t ance (rolll 
the city uruler Division 10 of t.he Municipal Code, specifically 
S 101 .1002 (Discontinuance of a Hobilc HO);lc Park )? 

t.. Would i t be an i npe r missible g ift of public runds to 
provide r elocation benefit s to OG Ant-a reSidents IOho do not qutllify 
as lov inco);le citizens? 

Short Ans,",crs 

1. No . Case Ia ,", clearly indicate s that § 7260 relocation 
assistance is not available where \IIObile holt'.e park r esideflts a r c 
dislocated because their l ease term has ended. 'I'h" De It.nza 
r esidents will not be r elocalcd without relocation assistance prior 
t o the end o f the lease ter~ in 2003 . 

2. HO. for the rcsiden~8 to be entitled t o r elocation 
aSsis tllnce , § 65663.7(i) roquires that the {lark' s closi ng be the 
reSUlt or a "decision, (lction, or inllet ion" by t he city. The City 
c~nnot by any decini on , action, or inaction, a llow the l ease to 
cont inue. I t s expirat ion is the r esult of the e nd of the lease 
urI>. Thare ia no causal connection between a City decision, 
action, or 1n~ction and the park's c losing . For t he residential 
usa of d e dica':Gd tide lana lind pllrlt property to continue , II state ' . 

• 

vaiver and a va t .. of the citizens of San Diego t o alll.. nd the City 

Charter would bot h be necessary . 


3. No. The De Anza Mobile Ilome Park 15 ..pec1f1c(\Uy o xcluded 

Under the e xpress terms o f S 101.100l. The City has the power to 

exclude De Anla from S 10L.L002 ~s II special case . 


-
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Harold O. valderhnuq June 20, 1994 

4. Yes. ~t is iropermisaible tor the City La provide public 
tunds for prlvat.. purposes. since the City is not legally 
obligated to provide r e l ocation assistance to tho De "nto. 
I:"esiden t s, it would be II ':IiCt ot public f und a to provide such 
assistllnce to residents who do not q uali fy aa 10101 incomll. 

Discussion 

C.literD!' RolocltioD Assistance LlI!J• (Goy. code Section 7260 
It seq,) 

Tho calitornia relocation assistance la\ol (Cov. Code § 7260 at 
.eq.) requires public ontiti oc to provide relocation assistance to 
persons displaced a s II result of acquisition ot real property [or 
II public use. The law, ho'W(!ver. is not appli<:able to situations 
whoro the dislocation is the result ot tho expiration ot the lease 
tet• . 

In ~phens y, Perry, 13<: Cal . App. 3d " 48 (1912), tcnants ot 
II. lIOblle "<>ae p"rk wh05e fJround lease had expirGd, sued the'City ot 

Santa Maria tor reloc"tion bcnofits. The city acq1.tlred the 

property frolr. the prior 1.51;:00, b1.tt "llowed the tenants to rOltllin 

tor the olllllnce ot tho lOllse term. The court held tho tenants were 

not ent itled to relocation a~slntanc•. 


Under the Guidelines, the plllintHtil are not displaced 

por.on" IIIHess their diaplllce:llent ocC1Jrred as II r esult o f 

the lIc<.jul"ition ot the real property by .. public entity 

ror ft public oae or upon a writton order to vacate the 

real property tor a p1.tblic use. The Ac t 1s lIpplicable to 

public entities s1.tch as the District only when there are 

persons displ&c@d by the acquisition. It is the causal 

connect i on bet~een tne acqui .. ition and the displace~ent 


~hich brinqs into play the provisions of the Act and the 

Guidelines . 


IlL at 755. ,. 
Similarly, in BotZ/! y. Southgate RecrcAtislD And park piatr... , 


59 (;a1. }\.pp. 3d 669 (lS76). the city Acqui red properly on IoIhicn 

Baiza WillS II tenant. The city aUolollid him to continuo ... " a tenant, 

but he quit p ...ying the rent . The court held he IoIAS not entitled to 

rclocation assistance trolt the ci t y atter he ~a5 .v1cte~ . HiG 

evtc tion was not the r."ult ot tho city's lIcquisitiol"l of the 

property. but ,",liS due to his breach of the contract ~i til the city 

ftS landlord. 




•• 
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Courts have ;:lInd.e.tcd relocation IIssistanco where the 
dispillce~cnt "liS caused by the ent ity' s acquisition ot the 
pr<lpcrty. (See, c.c,. Suporior Storut , !i4ngoc Co . y, Port of 
oakland, 12 Cal. App. 3d 981 ( 19"'/7); Albright v' State, 101 CIII. 
],.FP. Jd g (1979)). 

Reading SUDuio[ Strut, Albriqh~. lind Doha togothor, tho 
[1.110 .,hieh controls is this: II taMnt bold-il'!<] undol" II 
leaso wh i ch ha.. not Qxpired lit th" t ina property 1" 
ac<;uirt!d tor public Ylla and who continueR lawfully in 
possossion ot the pro..i aos aftar termination of the lease 
will quality as a "displaced porscm" under section 7260, 
5ubdivision (e). 

"'han the tonI. of • 1."0 Qxpins hot the lessee holds 
oyor without tho ownor'. conlont, h. ~CO~08.11 t onant lit 
..utteranc. (citation oJllttedJ. Sine. the possesdon ot 
the t.nant ilt suft.rance ill wronql"ul, the owner lilly elect 
t o r09ard the t.n.nt all • tr~spaSs8r (citation omitted). 

178 Ca l. 

Th. r.sid.nts' r.pro~ontatives h~ve of ten used as an . xanplo 

the casa of EI Horro Mohile IIOlle {'ark. in Or ange COl:nty. Purchase 

or Parkland Approved, San Dieqo Union, Dec. 14, 1979, at A-5. 

After tho Illata purchll s.d land on whi ch tho IIIOh11e hOlle park. 101115 


located in order to create a public park , it IIllow.d pllrk ro.idents 

to rornain lin IIdditional twont y years in li.u ot relocation 

bll!n.fits . In tha t caso, t he s t at.'s "cqui s ition of the land for 

public us. forced the closure of El Horro. 


The pub lic acquisition aspect entitled £1 Morro r.sid.nts to 
relocation assilltance. Thllt "spect is J:lis .. inq tr.... the 00 A:1u , 
cuo. Tho residents' dlsplllcol:lent in 2003 lIill not r.sult troll the 
City acquiring the prop.rty for a public UIIC. St!!ch1lWi is directly 
on point, and the El Morro example il'< inapposite. The required 
causal link between publi.c acquisition and torcod r'location is 

~iSsing. Th e City ollned tho property prior to the oriqinal 10as. 

eVet" f orty yall.t"r. ago. As Kia....lt polnts out, at tho expir ation ot 

t ilt:! lease, the tenants \01111 havG no hqal rights lett 1n the
". prOper t y. They lIill be tenants at sut t erdnce and nay be treated as 
t rtspass.rs . 

u.... Conversion ot Mobilo Ho!:'_ Park t o Othtr USL((jOv, 
65861. 7) 

Code Sectiojl 

A. S.ction ,65861.7 doos not apply. 

Governm~nt Cod. S 65863.7 (Converaion ot nObila ho~e park to 

http:rtspass.rs
http:CO~08.11
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I othar usa) requires an owner to tilo 1\ report to the 10c",1 
Uqislativa body on thO oUaet • convQflllcm ally hav", on displacCld 
ruldcntll. (Sublu'etion (al). The local lcgisiativi body 11111)' 
require tha privata ownar to taka steps to lII~nl~itG tho i~pact on 
the displllcod rosidentl. The city's pOllar to rcquire nitiqation 
,~eps bO tilken is per",!.s.!.v" not llilMotory'., Yn no coso oro tho 
,,~.p. takan ~o excood ~ho "rcollonabla co.t.. of J;'clocotion." 
(Subsection (al). SUbsection (hI appliu the Icction 'pocifically 
to chaJ;'ter citie•. 

OUr 18.1,10 turns on .n int.urprat.tion of .ubsect.ion Ii): 

This section Is .ppl1cilble "/hiln the clo.ura, callsiltion, 
or of usc 1s by s locol 

ontity nq 

" 
aqoncy 

use ror tha 
raquirod by tll18 
to rdtlQllte tho 

be raQuired undor 

The closure at De An~a Mobile Hoae P.rk c.nnot loqlcally be 

considered tho "rosult" at ony "dechion, action, or inilctlon" on 

thft ~rt at the City. There I. no ca~e Iftw interpret.lng S 65863.7. 

Hovever, the laqlalature cho.e to ulle tho warda "roault of" which 

<lro tho slime liS thoso uaad in S 7260. 


The V:qi.latura "ill doo!llod to be awaro of atatut.e' and 

judiciol decisions 1I1roody in exiltlnco, and to hllvo 

anactad or a",onded a .tatute in 11C;ht t.her.ot. 

{Citation.} Where a statuto. 1s frollled 1n lilnquaqe of an 

aarlier enact.ent on the 51111e or an .nilloqous lIubjec t, 

ond thot enoctlllent hos beon judicially conillrued, the 

Lor;i.laturc to; presumed to hilve adoptod that 

con.truction. [ei tlltlon. I " 


bODla y, MCGui!'., H cal. App. Htl 687, 69~ (l99l). 

Th., court. have Interpreted "rollult orR in 5 7260 to require 

.. direct causal ralationshlp. Yn 1:••1d.ntll wera not 

disPlaced as a rasult ot tha ot the pilrk: and 

line thQrCl!or<l. inaliqible rOf IIlJalstanca under 5 7260. 


, 	 I n th i s Cllse, the residants will not be displaced a. 1\ result ot II 

City <l.ecl.10n, action, or inact.ion, and there tore, cannot (:1.1111 

baneUta under ...1.Uarly - wordad S 6$863.7. 


http:t.her.ot
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7n<> Ci ty did not 1'l~I<Q a toniTl'l or plann;"" decision which 
resulted in [l e "'nze's c l o.ur e. 0"- I.n~a ""lOt clou in 200l vIlan i t s 
1" .. &....~p l " "'. b...,~usot it i s an i l l egal usc! of tiddJndS trust 
pro"lIrty . Tho s tea e o statut.. "hi<;11 <jran t a d an "x"aption 'Jill not 
8 110w any axton,,;on in tho Ie.... , e"tn if th.e City ""ntad to ."hncl 
it . The City has no pov.. r to Allow it to continua. It " "" l d be 
I lloqical to ~ay. thn"rOrG . tMt the dO. ltr e re~ult5 (~O" any city.
decilion, action, or inao t ion. 

Even it Ut e .. tate ano". a ..... iver of the Illegal tido l <>.r>48 
""e, tl", City cannot. l og"Uy allow 0.. I<nta to r ..... ln ap<tn. To do 
so wou l d r~qulr.. an ~ppro"al or nonpark U~e undar Charta.- S 55, 
which \/ould .."quit.... t .,o-tl>;" <1.. v o t . of t h a cit i zen,y, or at ha~t 

.. ".'" Chart".. provi~io", wh iCh ....ou l d '''<lulu .....jo~ity voto . 
Io'lthou t . "eh I><'pu1.r ,,[>p~ovDl. the ci t y can!'JOt. allow r ..~l~ent.ial 
~5QS in dcdic~t.d pUblic pa~k~. 

B. Ev"n if Section ~5861.7( i ) ""ra applied, 

rc~ ' de nt.. would not ~e ontitle"- t o .-<>10c8tion 

CS51st a neo. 


under S 6SS63.'1 (1 ) . it " local governm"nt C.UU II th .. 
d.doeatl"n, it i a .ubje<: t t o t.ho report. i nq r a<lui .-,,_nt.s at t he 
sect!"n , 0.00 "1& r",,~lud to tak...tep. to . it\9at" the . <lversG 
imp~et of tho cha"g" ... ,,_a y he ,."q"l r& d i n ~uhd iv J, .. ion .(c) ." 
( .."ph.~!11 " dded) . .'.$IIu.. inq the ci ty "'"re the "aU" o f t ile 
di"plaeGJ:1ent , i t "ou)d havo t.o take tile sa .... ~t.p5 a" .. private 
party would ho r c quire<l t o t ake undo l' Su bs.otion ( G) : 

' . 

, Juna 20, 199~ 

"'. 

Thi. l angua 'Je c l aa r-ly i ndic .. t .R " tea.ond.,te eoc t e of 
.-elcc-at'on ' · a .. c the " "dOl"" _"ount it IIould be. In til.. Ci t y'" poIJ.. r 
to co:opel. Any ""tepa to "I t i ..ate allY ..dv.r~G hp.et. " Olay be 
..d~q"at ... 

For . "" lOple, th.. 0.. ""ta tenant '" ",YOUp h .. " In the p115t 
~ugg..t ed an ..>:u:n.ian o f thei r ",,,. ot til e hnd. t o 101 ; . ThOY 
. r qua till " would a11o__ til .. " t.o anorth" tll"ir ..q"lty ove.. tile 
U ... lnd".. o( t h. tern. Thi .. , t o th • • , "ollid. he ad.oq"lte 
_it.,lqa tloll . 
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7t1i5; i" <'- >l.D-clOly IoIhat tho City did in sattlin<;J the ori"i<llli 

preble::! or the .11"9(1.1 lu.••. 1oI1th 1..2. ~47. and the notke to. th.., 

tenant. in 1982. At th4t hila. tho City agreed to tho. continued 

ulla Iaceus_, 


(i]t 101.,5 felt th/lt qivillCJ .".. e tl",itod assura::co of II 
contlnue!l r l ilht to utllJ.ul tho property until 
red.evolopllont OCCUt"II, or it no redevelop...,,,l oco;ur!j, 
until the Qxpiration or tho 10.\;0, would. provide thg 
tenants tho opportunity to either ~o11 their units {or 
o:1qnHicant pric(!& or cont.inue to occupy thoir units 
knowing approx imately ~2 yoars in advance t hat tho usc 
\IOl.Ild ond in 200l. (Report to the Planning Co","uslon 
"upra) . 

'ihe 1982 agre,,"ent ......" al"'ed at 91v1nq the t"nflnls fl.", notic" 
.at tlwt le/Osehold "" ould expire in 2003, t hen t ......nty tlolO yoars orc, 


and that thor.. ",.." no IoIay pouibh for tho city, in th.. absence of 

an apprOllinq vot.. by the ohctoute, to o:ctcnd the lea... Since 

1982, all ten"nt.. ha\101 b40n .. illen the rollo\ling notice: 


(Olccupants: shall not he ontitled to and ~ay not clai.. , 

a. AnV relocation atlovancel, benefits, 
~onotary payment s or any other ri9ht~ ot any 
kind or Ol'lount at any ti.... IoIhllt:lOOIlO"" 1>y' 
r •• 50n 0(, or arising out of. the provl010ns 
or. . IIs.oJ1bly Bill <47 or by virtue o r a ny 
action or inactiOn of LESSEE or LESSOR 
pUrGUilnt to "aid lIill; or 

h. Any f!:ct<!nlOion bV LTSSOR or LESSEE ot th.. 
tor", ot their indillidual sublca:lO£ purs:" ant to 
;any provis i on o f the msic 1 .. a,,:. or by. 
IIss:emblv 8111 ~41. 

EV"'n it S 6586).1 "'ero appUed to th.. City in this c.se, 0. 

per,.uil5iv. arquaent C"'n be lI:\adc that the city he:l already uken 

ad"''1uatfl "tops to nlt i c;,..t .. losses to the lQnantl ....h:l vlll bel 

dJ"'plaCIid in 200). Tho only obliqatlon tho City "av have it 

S 6~tU.1 i. applied is for follO\l1n9 tl'lOl nporlin'J r~qu1rO"OIntll. 


Ul~ SAn plego MuniciPAL Cod, Section 101.1002 •. pilContinulIoc. 0' 

A Mobil. HOD. Park 


~. 5...etion 101.1002 does no t apply 

MuniciplIl Codo S 101.1002 set~ out procedures to d15contlnua 
_ -.01;01 10 ho_ ~rk~ In ttlQ city . ThO City t!ou"ing Co",,1.~lon, In 

, 

.. 

http:utllJ.ul
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!I ilaro1d O. ValdarhtlOug 9 	 Juno 20, 1994 

• 
t ,ccordanca wlth this section, hh1 out guidelines on relocation

i auiltanc. to be providod it n r.lQbllo hO::l1l park is discontinued. 

I (POliCY I 300.401). 


However, DS "ou I ... nXDnuly oKclud,d: 

{A,lnything to the contrary in thil lIo<:t100 or in ...ction 
, 101. 1002 notwithstllndinl,l. ~hl. lectlol'l and sact4.on 


10l-1002 shllll not IIpply to tho. .obileho::le pal."k loclloted 

in Mission Bay generally known as De An~iI!I Koblleho:lle 

Park. It is the lotentlon ot the City to dca l .... ith lIny 

discontinuance and reloclltion i ••ulls involved wIth Oe 

"0%11 Mobileho::lo Park by leparate ordin!lnce or resolution 

hec.use ot the unique conditions applicl!ble to the Do 

An~. Hobiloho~e Park. 


01890, Cal., Coda S 101.1001 (1993). 

Th. City haB tho powor to pro.ul9at. pollcloG r.9.rdin9 the 

_ulcontinu.nce at mobilo ho,"" parXIJ .... tthin lte bound.ries. It hae 

tha IX'",.r to t.llor such polici•• in .....y, it .(l•• tit. In this 


- CU., the City had good rellllon to tr.at De "nza dirferently. It 
' lipaciUcally round this n.cessary ~beeau.e of unique co:'ldH:iona 

flppliceblo~ to De Anza - le., th.t it i. located on a .ite wllere 

rasidenti.l uses lire prohibited, and therefor. continuing- the 

-.oblle ho_a p.rk on t!lat site beyond 2003 would be illeg",l. 


The City also has the .uthority to a~end the municipal code. 

The code aeetions discussed are .ubject to r.lodi ficlltion between now 

.11(12003. Additionally, tho lIoua1.ng COlamission po l icy h.s not been 

nviewod or approved by the City Council ot' the Housill9 ....uthority 

Qnd h thorefore 1I1so subj.ct to Ulondmcnt at /lny tl.e. 


8. 	 t:ven If liousing COIIJlis.lon policies were eppUed, the 
r.sid",nts would be eligible tor ~inil:l.l ber:eUts. 

,. 
llouslng COr.llliss i on Policy I 300 .4 01 flo t. out e re"ge ot c~t. 


for r elocating ;:labile hODeS. The ronqe 1s $3,000 to $15,000. In 

Cilll., where reloca tion i. not te•• ible, the owner ....ould rec.lve: 


Sevonty-five percent ot actual los. in velue to the 

disphlced pa rk reside:'!t, wil.h valuc detinod .11 the 

ditterence between the v_lue ot the =obile ho=e on lIite, 

l ••a any sale proceeds. On site v.lue .... ill be 

eatablished by averogln<J t he appraised voll,lc rrOIn 

appraisal. ""lIde by an epprals.r tor the hQ::18 oWller and an 

_ppr.l.~r tor the park ownar or 10Raeo, both of who~ will 

bu .alectod trom the City's lht ot cortifi(ld appraiS(lrs. 

If.xhiblt 1. l(b)(I)). 

http:lIoua1.ng
http:sact4.on
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The provision is vague as to how value is determi ned. It dMS 

not l:Iontion the Clme f r lllUe fr olll ....hieh the nobile hom.'lI valuo is 

dotarmined, o r whether tho value o r tha lo.so is included. Claa rl y 

thO provioion wa s not written to include si tulltions liko De Anlo, 

~'he I.'" Q the Villulltion at the l:Iobila hol'lo hilS been illlpllcted by an 

1::11111nont tax-lIIination of t ho leasehold. It would be illoqical to 

I.'u" Policy I 300. 401, which clari t ies II Municipal Cod_ ••ction 

Io hich spocUiclIlly excludes De A.nt.a, would be vrittsn to consider 

thO kinds of unique valuati on prabl.os this situation presents. 


In any ovent, i t is unlikely that the intent or the Housing • • 
:CG1'Itl lssion WIIS other than an atta"'pt to codify "r•••onable 
'roloclltion costs ." The residents a r e c l lli.ing the cit.y is Hable 
I f or t.he ( 1.111 sevent.y- five per cent. of thG vlllue of t.heir Debilo 
· hOlMS (given t.heir arqur.ent t.hat. the sale proceeds in 2003 are 
;Ukely to bo near zero). The COlts t.o the Cit.y under t.hi. 
jinterpr et.llt.ion wou ld almost ce rt.a inly be in e xceslI o( reasonable 
rlllocllt.ion cost.s and ther e f or e bring the City's p r ovi.ionl into 

j let Govern~ent. Code 65683 .7 CII) . "Local le"lslatlon in 
. let void. Conflicts e x iat it the 

, eontlt"lllIdicW, t & (Ci:1~~~~~~:~I ei the r .. 

policy I 300."'01 Exhibit 1 was promulgated " [ t lo provido 
c:onshtency in cVlI lu... ting the adequocy o f relocation plenl ..•. " 

. Read liS such, and applied t o situa t ions unliko De Anla, the 
IPolicy'a prov isions a r e in line with 65863.7 (e). In flet, .inc. 
the stat. s tatute provides no to do t erm ine reaaonable 
reloe<'lotion benefits under tho CitY ' 1I d. tinition Of 
U'nonable r elocation lly Municipal 
leg isll1 t ion shou Id, i t in hllrlllony 
with stat.e lew Mlli ty. 
~ cal. App. 
3d to require '. 
r e l oclI COlt a would •• 

~ inappropriate. 

It is also h:portant t o not.e that the Hou.lng c~:"hsion 

quid. lines are subject t o ~itication trorl ti ~e to tiM, and t ha t 

SUch guideUnes do not create any spaciHc rights in tanants In 

~oijilo hOllo pa rka. 


V .. 	 The City CAnnot Legally Kaka pAlocatlon Pay;;entl to aliidfiOt. 

WhO po Hot Quali fy All LoW In£onc. 


Artlcl. XVI, ••ction 6 ot the CAU t o rni a con.titution 

prohibita citl.s fr o= I'Iakl n9 g1fts o r public tunds. "It is wall 


,

•-" 
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settled that the prinary question to be consi~erod in doter~ining 

"'hother "n appropriation of public fundi is to be considored a girt 

is ",hother tho funds are to be used for a public or private 

porpose." Col. Ie"cher 's hss'n y. Boord or Trustees, 62 cal. I\pp. 

3d 249, 257 (1976). 


I
, 

. Providing relief for the 'noeds of the poor is a lc'gitlm"to 1,1$0
tof publiC; tundl. Providing r oli(!! for the needs of tho.e !o'ho a r e 


. r.ot poor i. not. The City has no paller to usc public fund s to bllil 

'out private pllrties froJ!. bad bllsin(!ss decisi ons . The stato 

I constitution does not al1011 it.. :In tact, it halO long boon said 


that even a mOrill obligatioll on the part of a pUblic entity is not 

legally f:urticion t t o justify 1I publi c benofit being cont-rred on 


' a privo.te party . ~ Ylterans' Wa lCou BOiJ.td v, Biley. 189 Cal. 

159, 170 (1922). Even it the city folt it ""auld be equitable to


I, provide assistance to De Anta residentl !o'ho do not qualify as 1010 

incoP8, it ""auld not be able t o do 10. 

Conclu!lion 

I 
1 since at least 1982, the r esidentll of 00 AntI! hove kno""n th(!y 

will be r equired to .ov~ ""hen tho ground 10\l.$e expires In 2003. 
Under none of the existing laws dJ scussod above is the City und er 
any obli9ation to p r ovide thew !o'ith relocotion assisttlnco ""han the 
lellse on their pbrk Qxpires . In f~ct, tho City C\l.nnot provide them 

with Guch bssistance bnd further cannot ollow the~ to rem.in on the 

propcrty after 2003 without both state action and a vote of the 

citi;tcnr. of Son Di(!qo. 


I 
,. 


I 

http:privo.te
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MEMORANDlIM OF LAW 

DATE: Ju!y II, 1991, 

TO: Jim Spons, Dirtttor, Rtll Esta1e Assets Department 

FROM: City Allomey 

SUBJECT: Dc An;. Mobile 11o~ Park - Rc.bcllion 

Pkasc see tlie all>tehtd Illl:nIorar.dum IIR~«:d by a ler,ll 
intern. J specifICAlly as ked the \e&~ 1 intern to provide me with 
"an objecti ve review." You will note thallhe intern prepared In 

e~tensive analysis of the relocation law issues .rA tollC\uded 
that the De AIWI rc1idenl5 a:t not cn:itlcd to Iny relocation 
IlIIyment fiom the Cily. I ./;!'te wilh the conelusior.s. 

• 
I wOilld recommend IhJI we share lhis memorandum wit ilthe 

attomeyfor the De Am.a residents as wdl IS the 'lIorr.cy for 
the D<: A.nz! le ssee. They wi!! limoS! certainly w;lnl to do their 
own legal analysis and, as I haY!: laid the atlorney rqllcsclUinC 
the tenants, inc h.u Iny legal basis what 5OCY!:r to support" 
po,ilion thai the Ci:y (5 kgatly oblitaled to make relocation 
payments, I would b<: pleased 10 rcvi~Y the mauer again. 

JOHN W. WIlT, Cit)' Atlomo), 
By 

H3rokl O. Vil~rhaug 
Ch\c r Deput)' Cit)' Auomey 

HOV:ps:1)I.7 
Alt~chme<ll 

M1,...94·S7 

TOP 


TOP 


• 


• 
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LUUG(. [)t1lA."€Y OfflClOF 	 CIVIL OIlIlSlON 
~NIU M tIOOHt 

1100 m:iI.D AVOIut. sum: 1100LfSLlf I GIMRD 	 THE CITY A TTORNEY 
SUSA1iM IIu,m M.>,I OIrGO.CAur~"1A 'lIOI-iIOO
CA(L D snACK CITYOt' SAN OIEOO lu£1'/tOSii! ('If! sn·slOl."'''....,<''••_'' 

I...;.; t''') m -n56Casey Gwinn 

01'11'110:-1 NUMBER 99.2 

DAn:: 	 July 15,1999 

SIJIIJrc r : 	 Applicability of 5:1./1. Diego Ch.lrter Se<:!;OIl 2]9 [0 POl1ions of 
De AnUl Hnrbor Rcson Leasehold 

nEQuEST£D UV: 	 William T. Griffilh, Director 

Real Estate A!SCt5 Dcplll'tmer.! 


• PRE PAREOUY, Prescilla Dugard, rkpuly City Anomey 

QUESTION I'RESErn '[D 

Do ttle hmit31ions on leases of pueblo lands cOtllaioc:d in S~ Diego Charter section 219 
preclude Ihe lease in exceu offiftcen years of portions of pueb!o loiS 1208 and 1798 gl1lntcd 10 

ihe Cily by the Stale in 19641 

SHORT ANSWER 

No. Because lots 1208 ilIld 1798 were previously conveyed 10 the Stile of C.hfomia, a:KI 
subsequer.t!y conveyed back 10 the City pursU3nl 10 8 &:11:11 in 1964. years after the ~doplion of 
Cha,lcr seclion 219. they are 1101 subject 10 the 1imit5 of lhe section. 5<:ct:on 219 Rpplie~ only 10 
thosc pueblo lOIS lh~1 were par. of the orillinal l'ueblo Lands irantlhal were $till CitY ..()W\ICd 

when the prcdcces$Olto Chanel section 219 wa5l!doplcd in 1909. Md which hRve remained in 
conlinuou5 C\ Iy OlVnmhip. 

• 
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UACKCROUili D 

TIle nrca in Mission Bay commOnly known as De AIWI II ru-bor RC50rt is cUlTcntly leased 
by the: City \0 De Anu lIarbor Resoru, LU'IIk AnzaJ. pursuant to a lease d~ted May 18, 195 I 
(aM subsequently amended). The 1eMw property inch:des portion~ of pueblQ lots 1208 nnd 1798 
[Il,e Lots) of the Pueblo Lftnds of S.m Diego, according to a map m:lde by James Pas.:oc in 
1&70.' At the lime oflile origilMllleasc between the Cily and Oi: Anza's predeCf:ssor in ;OII:I(:sl, 
II..: elly did 1101 OW" Ihe Lou~ Ihcy were a part of Stale park lli'1d leased 10 the City. In 1961, the 
Slale er nn~ed the LOI5I0 the Cily in trust as pa.1 of Mi$Sion Bay Sta~ Park oontingenll1pon Ihe 
execution of an ,agreemc:nt bctwttn the Cily and the State. In 1964, (he Ci1,. and the Stale entered 
inlo Ihl! Mission [lay SIGle PllIk Asreement and Granl o e Tmst effecting the crant. 

At. City Council hearing on Febr~ry I, 1999, the Council rccd~ed public testimony on 
the potential rcdc\"c!oplMnt orlhe Dc Annllarbor Resort . AllMttime, questions were r.ised 
abouttM City's ability to enter in:o MY long-term lease ortlle property, in light oftM pro~i.sioR5 
of Charter section 219, v.hich stntes Ih3t it precludes the lease of pueblo lands in clIcess of finem 
years. This opmion resol~'e$ lhe question of which orlhe orisinal pueblo lands are subjeclto the 
limitations contained in eh.mer section 219. 

ANALYSIS 

II is lol")' of Ibe I' lltbia L~nd~ 

On April 10, 1874, the City rccei~ed lillc to the PlIcblo I,aoos of58.'1 Diego 1$ $UCCeSSQr 
to the Me,iean p~blo of San Dieso (Ihe 1374 Palenl]. The allllChcd '"Pt.'Cb1o of San Dieto (A 
brief hislOl:y of Ihe legal status of the PlIcblo Lands of San Oiego)~ [the I'lochio Lands Hislory l ' 
provides. concise: report of lhe hislory of the pueblo land IllaIlIlO Ihe Cit)' and further descli~ 
pertinent events iellding 10 Ihe adoption of the currenl San OieiO Charter S«lion 219. 

'The map was filed in lhe Office of the Remtder ofS'1n Diti0 Counly, Novcmbef 14, 
192 1. and is known as Misccllaneous "'hp No. )6. ~t copy Ilta(:h«i as E><hibil "A" 

• 'Attached as Ellhibit "B," 1952 Cily AU'y MOL) 11. 
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William T. Griffith -)- luly IS, 1999 

I liSiory of Sail Diego Cha r ier SCClioll 2 1!) 

S;m Diego Chaner ~Iion 219 provides IS follows: 

No :I.,lc of Pueblo Lands owned by The Cily ors:!n Diego which 
;Ire Si lU:l1ed NOtIh orlh~ North Jiroc: of thc San Diego Ri~cr shllll 
evcr be: valid and binding UP(U1 said City unless such Slie ~hall 
have been fill! authorized by un ord inance duly passed by the 
Council alKlthcreaftcr ratifi ed by I h~ eleclol'1 ofThl! Ci lr of $!n 
Diego at any sp«iu\ or genclnl municipal elec tion. The City 
Manngcr 5h.1I Ju,,-c authority LO1c!Csc Pueblo Lands, PfO,-ided that 
any lease for /I term c)lceeding one ye:u sh.11 rIOt 1M: va'id unless 
first n~thori:zed by ordill:lJICC of the: CQulltil. No le~ 5hal1 be 
valid for. period of lime exce~ing firl~n y<:an. 

Section 219 was part of the Charter adopted by the Cily of San Dlcgo in 1931. The 
Pueblo Lands History demonstrates Ihal this charlel provision deri'<cs from a charter runendm.:nt 
adopted lam'~ry 12, 1909 [the 1909 Amendment]. The 1909 Amcnd:r.cn: was a response to Ihe 
coun's ruling in Amtf~. O/)'ol50n Diego, 101 Ca!. 390(1894), in which I~ City 10SII;II (" to 
e~rtajrl pueblo lots Ihrough I cbim of ad~$C poS5C$sion n.e coon's rulin& was bMcd upon Ihe 
City'S abilily to fn"ely alielL,te the land$. The 1909 Amendment was dcsil~ to prcvenl this 
from occurring IIgain. II reid 

so. (a) Thnl nil pueblo lands owned by the City of San Diego. lying 
and being situated lIonh of the IIMh line of the San Diego rh·er be, 
lind Ihe same an: heleby reserved from $,11<: until tho.: year 1930, 
prO\·idf rf. howel'tr, thaI at a.'y li me should il be dcsired \0 sell any 
pari or portion of such public Imds prior to Ihe year 1930, the $.llie 
lhereof may be aUlhorized by an ordinancc duly pa:.scd by Lbc 
Common Council and mlitied by the electors of the City of San 
Diego at any speci.1 or lencral municipal elcclion. The Common 
Council shallltvy annually. in addi tion to all Olher taxes provided 
for in this chan.:r, 2c on t.eh one hundred dollars valuation of 
propeny fOl the purpose ofimpro"ing 51lid p\leblo lands ~rcin 

reserved from SIIle. 

(b) The Common Council may provide for thc $.llic and co:weyar.tt 
or ]C:ISC of al/ miltr lands 10011" or huuiflrr ow",d /ly saiddry not 
dedicated or reserved for public usc; but all leases and s.ales shall 

http:co:weyar.tt
http:Amcnd:r.cn
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be made at public auction, un!c:u otherwise app:oved by ordinance 
after publication or notitt thereof for at 1e.lSe three (3) wee;;s. No 
lease shall be m~dc fOT II longer term than two year.. Cltcept by lin 

ordinance p.lssed by lin affirrmnivc: vote of two-third5 of the 
members of the Common Counci l (emphasis added). 

The readin!/. orthe ! 909 Amendment dcmOnslnllcs that the IIn'",j_ion wa~ inlPntlM In 
prevent snle of only those pueblo lands then in City ownership baRd upon the following facts, 
(1) the provision uses l:lnllU3gc in the il!·...'SCnt tense. Marc: resc:n,ed" and (2) subdivision (a) does 
ROt refer 10 pueblo lands "hereafter Ol,ned" as does subpil~ph (b). Decause this langl1:lgc was 
110\ inclUded in subp:u:lgrllph (a), staMlln.! princip~s oflegislatiw: imerpretalion lead 10 the 
conclusion thlll the $tttion "'as 1101 mt:ndcd to pl'Ole\;l pueblQ lands acquired after the: d~te of the 
provision 

In 1929. the pueblo I~nds IC$erYl1uon iuue was befoll: the \'Olel5 again in the fonn of a 
chaner amendmenl. The de5Cliplion ofproposilions 10 be voled UPOfl described Ihe [Iem as 
follows: 

Amend SlIb·sec!ion 43(a) of Seclion I, Chapler II, Anicle II of llle 
City Ch:u1er. This nmendmclll provides Ihatlhe Cily pueblo lands 
lyinS Mnh of llle SM DiellO river !.hall be reserved from sale unti l 
tile year 1940, instclld of the year 1930. as now provided. 

As 11 result of tile 1929 el«tiOf1, Ihe ch.ner section was amended 10 read.s follows: 

43 (a). Thal.1I pueblo l!IIlds owned by the ci ly ofSnn DieGO lying 
and being silualed nonh or lhe ocnll Iinc Orille San DieGO rivcr, 
be, and the s.arne nre hen:by reserved from SIl1c unlil the year 1940; 
provid~d, hau-fl,"flr, thnl at .ny t ime should it be des ired 10 leU any 
p;lrt or portion nr such pucblo IMds prior to the year 19·10, \ h~ sale 
thereof may be authorized by an ord inance du ly PJssed by the 
common council and rn lified by Ihe electors of the cil)' of San 
Diego al ony special or lIenernl municipal election; and{Jl"Ov/d,d. 
rur/her, Ihat if allUlY lime il should be desired 10 lellse any pan or 
ponion of stl,h public la.'His prior to the year 1940, the lezuin~ 
Ihereof may be authorized by an ordinanc:e duly passed by the 
conunon council;po\'idtd, thai no lease so authorized shall be for 
a longer period of, ime lhan fi ft een years. The ,ommon council 
shall levy, Mnu.,lly, in addi tion ' 0 all other taxes provided for in 

• 




WiJllam T. Griffith -,- July 15,1999 

Ihis duncr, IWtl cenlS 0:) e3ch one hundred dollars vah13tion of 
propeny for the PUrpo~5 of improving said pueblo lands herein 
re~rvcd from sale. ((talics in original.) 

Thus. in 1929, the City tlddtd I 0 yellrs to 'he re:sniction on the ~,!c of pueblo lands north of the 
north line of the Son Diego ri"cr and added. reSlriction on the lease ofthosc same lands. 

In 19)1 , the City orSan Diego reformed i:self. losing the fhe member wmmon eourlCil 
and adopting I freehold chaner, containing tile CUlTCnl Sccrion 219. This $«lion is I vinu31 
restatement of the 1929nmcndmenl, wilhoutthe added langllD.ge allowing tu~tion for 
impro~ement or the pueblo I.nds and withoo, the 1940 expiration diue. 

133~d upon ,he review orthe legislative hisro:y orSe<:tion 219, as outlined abol'C, it is 
the City Attorney's opinion that merely having the designation "pueblo lot no. _non a pieec of 
pro~ny d~s not Bnswcr the quesrion of whether Chane! section 219 con:ro!s rhe City's 
di~position of thnt property. That dcsignation appears to be pan oflhe lega! dClCription Of3 101 

irres~ctivc of who owns the 101. Se<:t ion 2 19 applies only to pueblo Ilnd~ nonh of Ihe nonh liilC" 
oflhe Sun Oie80 river' that were part orthe 1874 Patent and still in City ownership when the 
1909 Amendment wa~ adopted to protect those lands, and which have remained in continuous 
City ownership since Ihwt t ime. Disposition ofany other City-ownecl pro~ny is deterrnincd by 
any limit"tiOflS eonto.incd ill the oligirlllt grnnt of ownership in that property. Be<:3USC thc City'S 
current o .... nership intcrest in the Lo ts is thro ugh the State grant acquired in 1964, disposi tiQn Qf 

. the Lots, inchldlng leas.e limitations, is controlled by the prQvisions ofChnptcr 142 Qft hc 
Sl~tutes of 1945, as 1II11ended by Chaptcr 1455 of the Statutes o f 19H (which provide fQr a fifty­
year limn on leases). 

This analysis isconsistcnl ....'th prior opinions and memoranda of this office relating to 
the dispoiillon of pucb~o lands.' To interpret the ptovision so broadly 11S to encOlllpass pueblo 
IMds regllfdless ofwhcn acquuod "',ould lead to the unintended tCSIJ.\t of subjectinG .ny propcny 

'Su nttached for referClICC 3 map sho ....';n.8 theeounc of tile Sa:! Diego RiI"Cr BS il w;:t.SlU 

the time of the adoption ofdlC original Charter prDl;"ision (EJUiibit "C'). Pueblo 101$ 1181"C been 
ovcrlo.id to show which lots he north of llle bounda.-y as pro"idcd in the Chaner. 

'Sft attached 1956 City AU')" Memorandum 10 the Mayor and Council (Exhibit "0"). 

This memorandum provides n thorough analysis ortlle then st ~tUS of ownership of various 

parcels in Mission Day, indudiog how tile City acquired the parcds. St!t a/so 1981 Op. City 

An'y 7 and 1976 City Au'y MOL 286. 


http:ovcrlo.id
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owned or Dcquired by the City north orthe north line of the San Diego River to the Section 219 
restrictions. 

CONCLUSION 

II i~ clcar from the hisl0ry orSan Diego Charter Se(lion 219 and the pueblo lands thaI lhe 
intent of lh~ charter provision as originally adopted was to preserve Ihe pu,ebto lands north 0 f the 
north line of the Snn Diego ri vcr then in Cily ownership. Current Chart:r section 219 merely 
lifted the time limit on the protection of those lands. Therefore, i1 is the Cily Anomey's opinion 
thaI the limitations of ChMter soclion 21911pply only to Iho:;o: of ~,e pueblo lands lying north of 

, 	the 110l1h iiIH: orthe San Diego rh'cr (ns depicted on Exhibit "C") granlerl to the City of Sen 
Diego as pm orlhe 1814 P31cnl that were in City owoership on Jaml:1/)' 12. 1909. Any property 
'Icquired by the Ci ty after tI'L1t date or south of the line depic ted on Exhibit "C" is subject only to 
thc restrictions and limitations of the applicable gmllt oftidc. 

Respectfully submitted, 

CO";:)~--

• CASEY GWINN 
Ci ty Attorney 

PD:lc:cdk(731.7x043) 
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CITY OF SA:" DIEGO ULEPIIO:<t (II ') lll-lIOO 
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Casey GWiM 
an- ... " ....ty 

AECEIVf:D 

APRj\1[i\lQRANDUM OF LAW 2 1001 

Rcal Estate Assets Directo! 
I)ATE: MITch 28, 200 1 

TO; Williftm T. Griffith, Rea! Estate Assets Director 
n" 

- = FROM: Cily Anorney •" 
" ~ 

SUBJECT: Proposed Mission Bay 1-I 00cJ wilh -Pre-sold'" Resavltions 
~ 

~ 
~ 

" ~ , 
<~ 
O m 
"D

" w " m 
" :.---:::
" ~ " ~ -~ -' r>! 
"- .. 2 0 • .,

QUESTIONS PIU:S(NT£D · o ,
< ~ " ~ 

May the City, pursuant 10 both Sail Diego Chuler section 55 ;md restrictions on Ihe use of 
iideland.s (mS{ propc:lly. [ease dedicaled parkbnd in Mission Bay (0 pennillhe deve'opment ofa 
hotel \Ioilll pre-sold reservations? What , if any, additiorw.i restrictions would be n~eu.3ry for a 
hotel wilh pre-sold reservations to be pernuniblc? 

SOORT ANSWER 

Yes Consislent with lhe tideliUllls Il'\.ISt doctrine, and under Charter section 55,..the Cuy 
may luse dedicated p~rk1~nd in MIssion Bay for development ofl. hotel with pre.sold. 
reservations pro"ided that such ~ hotel is determined to be reasonably necessary to accommodate 
parI: visitor$, In addition, lnd to en$ure that access by the general public to the tidelands and 
dedicated pMkl1nd is maintained, we recommend that In Ippropriate polley be adopted which 
requiru. ( I) the 10lal number of uni" wilh p"' -sold .eserv.tl ions within "-fission B.a.y Park be 
limiled 10 eruu.e sufficient rooms are still available 10 lhe genera! pub!!c on I. first come, first 
sc:rved basis, (2) any unused units be made avail.tble to the gene",! public on I. d~;ly renla! basis; 
(3) contrllCIS ~rmilt;ns such use5 contain audit provisions penniuing the City to ~u dil the usc: and 
avai!abibty of the rooms consistent with Ihe pu rported and intended purpose and operation of the 
hotel, (4) contracts permiuins such U$CS include speci fic provisions to ensure the ()(CUPlnty of 
the units is transient in nature and no property rishlll are ronveyed for individl.ral uni ts; (S) the 5ale 
OfVI.C;llion credits pro,ides that the cred,1S e~pire with the ground lease, regardless ofl he d.,e of 
lemumtion, and (6) pre-sold rese rvations are limi ted to ooc+weck incrementS 



WilHam T, Griffith .,. March 28, 200 1 

" 
UACKGROUND 

We are in!"omed that tne City is currently in negotin ions with a developer for the 
rede\'elopmcnl ofdedicated City pMklnnd in M,nion Bay with a number of vi sitor-serving uses 
The devclopt1" has proposed two hotels on the site, one to include ~ "vncat lon club," ou tlined in 
the memonooum ~nached as Exhibit A The propo~ projttl is similar to a vacation time$Nire 
project, except thaI il would not include any oWllership ofindividual units, II is common in 
typical timeshare projects, Instead, vacationers WO\Ild purchase vaCcation credi ts Ind then make 
rcservaliOfis. just like II any olher (esort The vaClilion credit.s would give the v.CltiOlll'r I rilhl 10 

I reservation for one wed.: o f vacalion time each year for a 50-year period The proposed projec t 
WQUId provide for significant use by rnenlbr:n of the public and would make ur.reservcd unitS 
available 10 the generll public on a daily ba5is 'The proposed project is also on f,lIed tidelands 
held in trust by the City ....bjec t 10 restrictions impo5<!:d by the lidelands trust u overseen by Ihe 
Stale Unds Commission 

ANALVSIS 

I . 

THE PROPOSED USE IS CONSIS rENTWITH TH,E TIDELANDS TRUST. 

In 1996, thc State Attorney General issued an opinion approving the lease of fllle<! 
lideLtnds for COMtfUCtion of~ timeshare resort on the usumption that Ihe time$Nire had lhe 
following features: (I ) a vlcation-oriented develo pment witlt typical one-week OCQ.Jpancy by 100 
timeshare o'\ITlcr; (2) units nOt timely reserved by the owner could be rented on I nightly basis by 
the timeshare management complny; (J) OWtlefS' rights to OCQ.Jpy units wQuld lerm:nale wilh the 
ground lease; and (~) the reso rt would afford improved ICCess 10 the s.hoteline for use by the 
geneT..! public. 790p Cli Au'y Gen. In, 14 1 ( 1996). The AUorney General ~pproved the usc 
on tidelands because in cOnsidering the duration of occupancy and exclusivity ofownership, t~ e 
Attorney Genera! found the modem lill>C$ha:e to be more like I hotelrkan a rWdenl;~1 use, Id. al 

140 However, the Allomcy General also Sl.al~d thM in approving a spceilic Ule Ihe public Agency 
trustee (e.g, the City of San Diego) would have to assess "how much tideland property would be 
cornmiLled to the timeshare resort relat;ve 10 zdjaccnt public trust land" in order 10 properly 
determine the impairment of public trust lands by the Ule 

Hcre, because the vleationers lequire no real property interest in the unilS and Iherefore 

do nOI own or eonlfOllndividual units, the proposed project is even more like ~ hotel tha n the 


'Th. ""''''''rand~m does not 'I!<:hlll. an) info n".IIOtI rOlUdin. hlnO' f:lf in .d,·,n(\: ~ac~tiont<S "'tk 

cr«lns "ould <>t:C<! to 113l<~ fdenOltioJls. or bow lb. propel.. t ""ahl alTcCl \hi: lb'hty of nlCmbt<s of 1M CCIIC~ 

public 10 make: t.<Icndcd·stiOy r=.....uons 
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t:rneshare reSOfl analyzed by the Attorney General. With c:onlrol of the unitS rellinc:d in the CMy'S 
lenee, fIIther than roohJp\c individual owners, the CilY an better e:uurc: dllt urnserved units Ire 
made available to the gmeflll public H~, the ability to pureha,e fifty years ofone·,veek 
vaations at the hold in advance limits Ite avai~abihty ofroon1S to the aeneral public 
Theoretically, if III oCthe units in the Park were subject to pre·soId reservations Ind all of the 
vacat ioners used their vacalion time, there would be no units in the PArk IvailMlle to the genu 
public on I first corne, first served basis. To ensure the tfllns:ent OOCUplflCY is retained and thac an 
adequate number of rooms are IVlilable to the general public on I fir1l corne, f,rSI se~ buis, 
the: City Allorney recommends Ihl In appropriate pohcy be ldopted IhJt ensures. (I) the tOlal 
number of uni.! with pre-so!d reserv:uions within MISsion Day Parle is limited 10 ensure sufficient 
rooms arc still :wailable to the general public on a first come, first IoCrved buis, (2) Iny unused 
unitS Ire mlde available 10 Ihe general public on a d~ily renlal ba~s, IRd (J) conlraeU permitting 
such uses cont~in ludi. proYi~ons permi:ling the C,ty to auditlhe use aM IYlilability ortlle 
rooms to ensure consistency with Ihe pu!pOf1cd purpose.,ld re~ted operat ion of the holtl 
If Idopted, stich a policy ",ill help ensure Ihatthe use and operation or such hotels remains 
consistent wilh the tidelillds trust 

ll, 

T n E PIl.OPOSf; O USt; IS CONSISTENT WIT ll CnMf n ; 1l. S r.CT ION 55, 

Charter soclion SS provides that dedQtoo par1t land 

shall l10t be \Ised for any ""t plfk Ilndj reerution ,. purposes 
"'ithout s\lch changed use or purpose lllving been first luthoriu.d 
01" later ratified by a vote of two·thirds of tile qualified electors of 
the City voting .. In election for sudI purpose 

IA} prop"r parie \Ise is or.c tlul does IIOt inlerfere wilh the 
elljoymcnl by the gefltrll public ortlle parie for pirllind 
recreational purposes and;S cQlu;stent wilh.nd complementary to 
or eJ\h.l.rlces wch purpos!S 

19750p City AII'y 1)9, 140 

Hotel \ISCS have lona been upheld by the COUrtS as permissible park uses Harter v, San 
JOSt 141 Cal 659 (1~) &a o/so, Spires .. City 0/Los Angtlu, ISO Cal 64,66 (1906) 
(ree~gniLing the generalapploval ofho:els IS parie uses) The Cily Allomty has previOUsly 
ad\ised that. holel is pemlinible ill a dedicated public pllk. where the hotel is reuonabl)' 
dctcrmillCd to be needed to Iccommodate the IIOOds of park vi~!on, 1914 City All'), MOL 234 
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The City h~s approved leases for a number ofhotels on dedicated City parkland, including the 
Mission Bay Hilton, the Princess Resort, and the Dana Inn Residen:ial use, on Ihe Olher hand, is 
int0:l5is!e~ 1 with the dedbl ion of parkla nd for Ihe benefil of Ihe publi!;. See, e.g.. Crt/firll v. CII}, 
ofLos "ugeles, 78 Cal. App, 2d 796 (1974) (allowing residential use only AS a lemporary 
emerGency housing measure). 

The salienl fealure of hotel use that makes the use perrdssible on dedicated parklftnd ilthe 
Illinsiem nature of tile occupanty Transient occupancy does not create I real propeny interCSI 
which would include the rishllo exclude others. It continues to allow th.:: pu1dand 10 be av;!ilable 
for use by Inc general public and enllances Ihe generil pubhc's use by making t ransient lodging 
Ivailable for vhiton. As, e:~plained above, timeshare resons are typica lly a hybrid between a hotd 
and a restdenli.al usc. These facililies genmllly permit the "ownership" of unitS for transient 
occupancy periods Such a use ,,'ould I10t be consistent with ClI1If1er !.eetior! 55, however, Ihe 
vaClition club conctJlt proposed here does IIOt appeu to be inconsistent with thot purpose 
provided Ihalthe usc Of5UCh facilities does not become de [ICIO "ownership" by I rel~tive few 

TOWllrd thaI e!ICI, we recommend Ihal, in addi ti on to Ihe poli cy recommended ~bo\'e and 
the general fllldmg lhal such a hotel is determined 10 be reaso nably n~cessary 10 ~cconunodat e 
park visitors, I further policy be adopted "hich provides that any contract permitting Ihe 
described usc intludes speCific provisions 10 ensure that ( I) the occupallcy of the uni ts is 
transicnt in nature and 110 propef1y riglln are conve~d for individual unit s; (2) the sale o f 
vacation credilS should provide that the credits expire wilh the ground Ic~:;e, regardless of the 
date of termination, and (l) vacalion credn s.ales 5hould be limited to one-week increment5. 

CONCLUSION 

The project, lIS proposed, "ill not be incon5istent with the tidelands trust and Chaf1er 
section 55 if a hotd use in /l.1JWon Bay Park is re.uonably determined to be necess:lry 10 
accommodate Park visitors. In addition, in order tb ensure that the proposed use remains 
consistent with both the tide:ands tlUst and C"-arter section 55, we recommend that an approprintc 
policy be adopted ,\hich requires. ( I) the tota! number ofuniu wi th pre-sold reservations within 
~lJssion Day I'ftrk be limited to ensure wffkier.t rooms are still availJble 10 Ihe general public on a 
lirsl come, f,rst selved basis, (2) any uml:;ed units be made available to the general public on a 
dally re 'lla\ basis, (3) conlracts perrnining such uses contain aud,t provisions per-mi ll ing the City 
to audn Ihe IHe and avnilabilit), of the rooms consistent with the purponed Ind intended purpose 
and operation of the hOld, (4) contracts permilling .\IIch U$CS include sp:dflC pro~isions .10 ~~sure 
the occupancy of the l,nils is translCflt in Mlure and no proper1y rights are conveyed for LndlVldual 
units, (5) Ihe sale ofvacation credits provides Ihit the credits exp ire '\Ith th~ ground lease, 

• 
regardless orthe date of le rminalion. and (6) pre.sold reservations are hmlted 10 onc·weck 
increme.,ts. To the extent any of the land proposed for lease: tnC:udes lidela"lls, the use must also 
comply with the guideline~ prov ided by the AlI()mey General fOI liddands u~ 

http:restdenli.al
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This Me:r.orandum ofl..Jw is limited to ttle facts as represented to us, and is further 
limited 10 the provi$lon orttle dncribcd project within Miuion Bay Park. Any applicalioll orlhcS( 
prim;ip!~ to different projects or locations other llian Mission nay Park must be specifically 
J.n.alyzed. 

CASEY GWINN, Cily Attorney 

By ;1-M"-'-'u L...t 
Preso;ili. Dugud I J 
Deputy City AllomV' 

PO.h:: 
Attacho'neill 
co:: Marcil McLatchy 
ML.-200I-4 

, 
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DUl',1I CAT,R 

MEMQRANDlIM OF ' /NDEBSTANI)JNG 

. 	 ... JUL 2 7 1999 
This Memornoo"m o f Unckrstandms [MOUlls entc~ Into this day of , 

1999. by and belwe<:n The C ily orSan Diego, a mWlieipa l eorporalion [City/. and Dc AnZD 
Harbor Resort & Golf, LI.C [Dc Anza/: 

I. FACI IUT /TALS. 

A, E.Ki.(li tl~! case~, City h~s enlered into the following three leases with the 
follo"'ing expiral ion d~tes : 

!'remjses EXQiraljon Pa:e 
• 

Mission lJay Golf Center 	 1)e hoza Hamor Resort July 5, 2001 
& Golf, LLC 

Oc Anza Harbor Resort 	 De ,\ow Harbor Resort November 23, 2003 
& Golf. LLC 

Campland On The Bay 	 Dc Anw Camphmd, LLC November 7, 20 17 

B . Miss ion llllY MMler Plan J Ipdale (I WH . City hu approved, and the C.1 lifom ia 
Coast ~ 1 Commission has cert ified as a Local Coastal!'lan, the Mission ])ay Master Pi:lll Update 
(1 994) [M aster Plan Update]. The Master Plan Update designates lIaroor Resort as a 76·acre 
Special Study Area. of which up to 60 acres may be developed with guest housing. In addi tion. 
the Master Plan Update designates Ihe Mission Bay GolfCouf"SC [GolfCourseJ 1ca5eoold area as 
"Golf Course"' , The Mpstcr P!':l!l UpdJt~ also d~~ign~t~s ClIlllplalk! for flUu", <'''<Inversion 10 a 
wellllnd area. Cily aekno,llcdr,es Il\:It City has not Imposed and I)c An7.a has nOI assumed 
financ ial or other rcspons ibil ity for th is conversion. 

C. Harbor Besool/ Qn~ lion Renta l A~rei<mCnlS. Ibrbor l~ cSOl1 cUIT~nlly is Llsed as 
n mobi le home and rccn:J lionlll veh icle park, consistent with !he K~p i loff bill rC~lifomia A,B. 
447, Ch. 1008 (1981)]. Us.: (lfth~ Harbol [k,oO sile as" mobile home park aflcr Novem~r 23, 
2003, is not ~uthurized by Sl(tle In ..... and is prohibi ted by the City Charter unless npproved by 
two·thirds vote of the electorat\:. In 198 1, De Anza' s prc:decessors 1100 City entered in to the 10th 
i\meildment 10 the exist ing I [arbor R~rt lease. TIle 10th Amendment contemplates Ihal tile 
II ~rbor Resort leasehold are.' will be rooc"clopo:d 10 its highestllDd beSt usc. Dc AnVi has tlk': 
right 10 submit a Redi' l'ciopmer,1 Progmm and City has lID obligalioll to consider in good faith 
II><: proposed Rede,'eiopn>C'nl l'rowcam i'ursuanl 10 tile 100h AmcmJmcnl. from 1982 10 the 
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pn:s.::nt. Dc Anz:I and ils pn.-dc<:cssor:s 1\3\'C p~id C,t) in excess ofS8.000,OOO in the form of r~nl 
increases, which were 3gJl."'e(j to as cousidcfluion for Ci ty's agreement to review and consid",r in 
good faith Dc I\nza's Redc\'elopmentl'rogrrun for Ihe Ilarbor Resort leasehold. Dc Anza 
contends that in rel iance on the te nns oflhe 10lh AmerKIment. Dc An7a's predecessors entered 
into Long Term Rental AgJl.'Cm~,,'S [LT RAsJ with approx imately 98"0 of the lnobi le home 
own~rs nl H~rbor Resort . The t TRAs govcrn lhe benefits tIl<! mobile home owners are 10 receive 
at Ihe e~ piration of the lca>c tCfm in 200J if Dc ATWI proc«ds wi th rede"e lopmcnl of Ihc llarbor 
Resort leasehold area The mobi le home ownen ha"c claimed thaI they arc duc sUU5I;lnl ia l 
compensmion from Cily far in c.~cess of the benefi ts pro. i<led under the L TRAs upon closure o f 
th.:: Halbor Resort mobile hOl11 c park. Thc Ci ty Attomcy has opirlt'd that City has flO Icgal 
obligat ion to pay rclo.;ation costs to the mobile home OWll<!ni. 

D. I'Q"DlcllI:; 10 M"hilG ! lnmtihrnc[s liwn Park C](I$urclRc!ocptjon Purk. Dc Anu> 
proJXlscs 10 enler into an option agre<:I1l~~ll \\' ilh thc City to provide for a new lease for the 
Harbor Resorl :md Ihe Mission Bay Golf Center [the Option Agr<-'ementj. If the CilY ~nd 
DcAnVl cnler imo Ihe Oplion I\Ill\!c llIcnl Dnd Ihe New Lease, upon Dc Anz;l's e.wrci5e of Ihc 
option and pl lr.;lI~n l 10 Ihe tCmlS of these ~gr~'Cmenls, Dc I\nza will aSSllmc full responsibil ity 
for all cOStS as)Ocinlcd wilh c losing lhe mobile home park , including any SlIms to be paid to the 
mobile home owners ullder Ihe L TRAs. De i\nZ:I has further stated that it will continue 10 work 
with Cily and thc mobile home owners 10 find a suitable site for relocation oflhc mobilc ho~. 

E. Commyni l}' g~vjew. By entering inlo th is Memomndum, City and Dc AlIla arc 
commilled 10 provide fu ll public rev i ..." o fl h~ proposed redevelopmenl of th~ propelty pursuant 
to the appl"()ved Mis~;o" Bay Master Plan Updme. 

F. Seltlcment City and Dc AnZil wish 10 proceed with an ovemll resoliltion of lhc 
'alious issues Icg3 rd ing the redcvelopmenl o f the Harbor Resort and GcMCourse leasehold 
areas. Jn considcr:ltion of De Anz<l· s a~rcement to. IIpo n ....~ ercisc of 1 he opl ion, assume full 
responsibility for all C()Sts associated with clos ing Ihc mobile home pMk. incl udi ng any sums 10 
be paid 10 the mobile home owners I:ndcr thc L TRAs, and becall se CilY ll lllicipalcs that there will 
be enNlIlccd services and revenucs 10 Cily if lhe propeny is redeveloped consistcill wi lh the 
"pprewcd Masler Plan, City Council is wi ll ing 10 enler into this MOU and nul hori7-" e~clusj vc 

negotiations with De Anza on the items sel forth below. 

II. [)E A"'7.A RFDGYE[,oPMElfi PROGRAM 

A. ~~~jng of Rs;devclQl'melll PIDi@mlYef.\cd Rj~hLi . City shnll process f(l r 
n:" iew. in aceQTdanee wilh thc time 1m... attached hereto as Allao:;hmcnt "A". Ix i\n7~1's 
~ppli eat ion for n Rede\'elopmem Pmgram (sllmnlarib.'Il Oil Altachmenl " If'). This $UOlmol)' is 
inc luded in this MOU for infonnmion purposes only. III appro"inS the MOU, City is 1I0t agreeing 
10 nor bound by any of the pmposals in the Rcdc,<c!oplllcnt Pro~m . Ouri ng Ihe en~i ronmenwl 
fC view process. alte rnat ive land U$CS consislenl with the Mission B:lY Master [' Ian wi ll be 
ana lyz~d for potentia l environmental and fisca l impacl$. It is oontemplo:cd Ihat tl pon approval of 

- 2 ­

mailto:PIDi@mlYef.\cd


the Redevelopmcnt Program any subsequent nppro\'~I$ will ~ !'C:,·ic ....-cd by Cily. through lhe 
normal proj~t rcview proo;:CS5 ~pplicablc 10 Mi~sion Bay les~s. Concurn:m with Ihe: ~sing 
of the: Redcvclopnll:nt Program, City ~nd lk An:ta nlay ncgoli~IC a IX"clopmc:nt Agreement 
\\ hich provides n vested righl 10 go forward wilh thc Rede"clopmc:nl "rogram. It is con tempi:lted 
Ihnt De AM;!. will propose as extraon.l ln~!)' benefirs unokr :lI1y 1k\~lopment Agreem"1)! the 
:t.SSumption o f tke n:sponsibili ty 10 pay the costs assoc ialed with clO!\inll tn.: mobile home part 
iocluding the ~ums 10 be paid unckr thc LTRA 10 mobilc home owners, lhe ad\JrIC1: o f lhe costs 
ofconstruction of tile athletic field, <k~ribed in paragraph II.C. of Iins MOU and 1110: lId ...nno....... of 
the:li 1,000.000 for Ihe relocation of the bo:o.t und ski club dcs~rilx"(\ 10 pal1lllraph I!.C. of lhis 
MOU. 

B CFDA Relluirements. City will comply with the T(:q\lilem~nl s of the C~lifomia 
En\'irollmenta l Quality AcffCEQA] in connection with thc review nnd approval of the 
Rede ...elopment ProGram. City ~od I.>.: An7.3 ad .no\\ kdge thnt arch itecturol detai ls oflhe project 
impro...ements 10 bo: constructed purswnt to the appro"ed Rede...cl0l'm~"1lt l'rollr1l11l ale not 
currently kno\\n. rOT CEQA rcvicw pu~s, tl1crcfon:.lk I\nz.l will PI'QJ)()se dcsigrl guidelines 
and plm ide Sill.' plans in adequale <IeIail to psso!\: tlllll My poIemiolly signilic~n t ooverM: 
environment:al impacts o flhc proposed R«k:vrlopnM:nt Prog.ram "ill b.: pddrcsso.:d as l"l'"quiTC'd by 
CEQA. If CEQA or City's regulations requi re any addi tional en"ironmentnl revicw. Ci ty may 
impose alldilional miti£~tion IDCOISUr('1. ItS permiucd by la .... 10 m itil:;t te IIny additional potentially 
significant ooyel'llC environmental im p;u:ts. 

C, QoI(CourgJf¥h;mgC nfl'rrms;m. Under thc new lease: (I) City a,xl De Anza 
will cxch.an~e: on an:l(re by acre basis the prop.'rly cunt'nlly leased by thr Mission Bay [lOOIt and 
Ski Club fIJI" tho.: acreage immedi~le1y adjK"nt 10 lhe athletic fields on the northwes~ comer of thc 
GolfCourw le;r.schold area: (2) I)rc Anu will cause the construction orne\\" Dthletic fields on 
City'~ bo:halfon lhe property 10 be uch.,nj;c:d fOf the ,\li$SOon Sa) Root Md Ski C lub property 
and Dc Ani;! will recei.'C a n:m Cf\.·(lit for the: cost ofcr>t\'ltlUCting the arhlet .c fll.'lds: and (3) Dc 
Anza will m~le a\'J,iI.ble a IT\3rkc\ I1Ile l();ln or up to $1,000,000 \0 the Mission l3;ty Boat and Ski 
Club for its rdOClltion to South Shores of Mission l3;ty Purt. In thc evenl ofdef.luit by Mission 
Bay Bollt and Sid Club, Ix An:ro "111 ,CCCIYe 11 renl (t<-d it for the nmounl of the default and 
n: lalcd costs_ 

O. IOCOQ!O@ljonofNorthMj»jon Bay IhiVJ: jnto Ns;w I ,;ass City will process;my 
required ~pplic:ation for lhe: incorpor::l1ien into the prcmix-s o rthe New [..ease thaI portion of 
Nort h MiUOon Bay Dri,'c which currentl)' nlns between the GoIfCoursc aod Harbor Resort 
!"'1sehold nn:M City will process sucllllpplication in a timely manner SO that the arc .. will be 
Incillded " 'Ihin the premises of the lie" lease described in r~h !II of this MOU. 

OI'TION AGREEM I: NT ANn NEW I EASE. City autIKM-iZi:S the City Manager 10 enter 
into c.~clLlsi\'c negotiations with De I\n~.3 (or iu dcsignee) 00 an Option to cnl~'" Into a new Icaso" 
for the lesscr teml of 50 years or tile m:I.~imum lea~e period allowed by law for the areas 
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described in Sc.:tion J I.D. The e.~piration dllte for the exerc ise: of the Option will be i\ lay 2J, 
200J. 

IV. COOPERATION OF CITY. 

City will u~c its best efforts to comply with thc schedule nll~chcd as Alluchment '"A'". In 
addi tion. City will coopcrutc with De Anzn and SI'Ppon Dc AnZll's e ffons to obtain all required 
nppro~nls nnd permits for the developl11Cm of the property pursuam to !he approved 
Redevciopnu::m PrOW-ntn. Al l pl{)Ccssinlj, costs will be bome by De Anza if and as approved by 
City. City acknowledges und confirnls thm Itily hearings and determinations required pursuant [0 

Go~ernment Cod.:: Section 65863.7 shall be held And al l required notices shall be given. 

V INTERI'HETATIQN. 
, 

In Ih.:: ev.::nt of inconsistency bclwc~n this MOU and the Option Agr~lllent and New 
teasc:, if and as nppro~ed by City. the provisions and conditions of the Option Agreement and 
new lease: willilovern. 

JUL 2 7 1999Dale: _________ The City of San Diego, 
a munidp;ll corporation. 

By: --v"-'"\ t..--

Date: l\a]ust 2 . 1999 Dc AIl~1 Harbor Reso rt & Golf. LLC 8 limited 
liabi lity comp;lny. 

API'ROYED AS TO F R.,...i AND LEGALITY 
THIS~2l~-DAYOF i~ 1999:... 

CASEY GWI1'.'N, City Attorney 

• ., .
L :\OlJGARJ)'.PROI[C [s' OE,\)oIZA\)1",,1 

£- 292007 
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Swnmary n f prmma! Ked.m:lonmcn! prngrnm 

llle following points summan/~ the K~'(\e,<:Jopment Pmgl1lm which 0." An,.;! is 
submitting for rc~ic" by Cily, 

I . finl(Cmll~ and l liU~l.Rt.WU1. Coo~~ent IOllh the MastCf Plan Update. 
De Anza ,,;11 b:l\"c the n gbt 10 ~Iam tbe GolfCoursc IllI 3 golf toUrs;.' after July S, 2001, and wdl 
have (he ri!!,hl to rOOt,'clop the Ila rbor Resort Wllh gUC$1hotlli"" aller N(m;'nlbe r 23, 2003 Ix 
Anz;t's Rcdc"clopmcn\ PrQ&ram rClurns ~pproltlmalcly 21 . S to 24.5 acn'$ o fland ~urre"ll y 

dc$ignated fOf commercial usc to publk par\; land. and provide , fOf dc\'elopmenl of II resort hOld 
on apprnxim31cly S I ,S 10 5S of Ihe 16 acres cun'{:nl ly OI:cupied by the "'mhor Reson mobi le 
home part. [Ilk preci5>l' acrc:I;£e$ will Ikpcnd on the: 1000atioo o f the: park sil<:. diSC\l!\scd in 
Seclions I .b. and c ., be low.) 1lle R...de.elop!ncn l l'Togram IIlcludcs: 

a. [)c\clopmcrll ofa 6OO·unll 1'\'0011 hOlc l (which l1\ay inc lude up 10 
JOO timc:s/t.;:trc: units) wi lh ilIlCiliary uses; 

b. [)c,"Clopmenl of appmlt lmmcly 10 acrcs of p3rk arca, either in lhe: 
rortheilSlem ponion of Ihe exi~l inll mobile home park sile and im mediate ly wesl pflhe Ix Anu 
Co\"c Park or on Dc AnlAl Poinl or i mmed i ~tdy ea~t pfthe athlctic fi eld5 HI IkInd !>Irocl and 
Grand AH:Tlue; 

e. De,'cIopmcnl of an approxima tely I I .S 10 14 S ~cre public Ui\C 

zonc around the perimctc t of the si le. wh ich ,hall include lhe cominllation pf lhc bil.:mg And 
jogging p;llh around Ihe periphcl)· of Dc Anza I'o inl (Ihe public usc ".one acre.1St \"an n 
accord ing tP Ihe P.111.: 10l:~li on· appro~ i malel )' J 15 acrC1l wilh parI.: on Dc Anlll l'oinl, 
~pp ro.xima lcl )· 14.5 ~<; Ie~ with park ;n oonhcasl corrn.-r of site, and approsimalel) 14.9 K ICS "ilh 
pnr~ on Grand Avenue): and 

d. R"'<XHlfi~l1r.It io" and t;.~p3n5iOl1 o f the golf course into the currenl 
I !:u bor R~5Qrt leaseho ld area 

• - 7 ­



• (R.100)·6l1) 

RESOLUTION NU~IflER R. 292007 
JUL 27 1999

flDOI'TED ON 

proXel~ f(>f review, ~"d 1I~(lUal "Ill of ~" <'jllion '" I~a....• f,'r ,he f{crlo:w!"J''''''''' P"II area (as 

,llore fllily rli"u~sed in CIt)' ~ 1,llIag"" Repc ... i"o. 91,/'Ir~ CO P}' "r Wh Kh i~ un Ii", II I the otlice 

AH')( OV EU CA.~ lo Y (j1V1 NN. Cit\' AII"tnCy 

'. 
By "'C".':cc~I"';CcC'<C<=oI;-""I~<\,.",".,Cc'<Y_________ 

P,,:~cill a DUSo~fd 

DCfl\ll)' en), II UNnl'Y 

I'Dcdk 
01109199 
Or Del" REA 
R·2000·tl8 

• ·f' ACiF, I 01' ­



pa••ed and adopted by the Council o f San Diego on 

JUL2 7 1999 
by the 	f ollowi ng vote : 

n .AS: 	 Hetbil. Hur. litho. , wuden , Stillings. McCarty . varqu__ 

tlayor Golding. 

NAYS : 	 ateyeM. 

NOT PR£S!l;TI No ne . 
, 

AUTHENTI CATEO BY: 

S USAN GOLDING 

Hayor o f The City o f San Diego, Cali f o rn i a 


CHARLES G. ASD£LNOUR 

City Cle rk o f Tho city o f San Dicqo, c a li forn ia 


(se /lO l ) 

Uy: __________.'••••,,->••, _ CO<EP.'••••"-_______________ , Deputy 

I HF.RF.S'{ CERTIF'{ that the above lind forego i ng ia a full, true and 

corr eo t copy of RF.SOLUTIOtl NO. R-__"2, 9"'2_oo"''17'--_____ __ 
pa asod a nd IIdopted by the Council o f The Ci ty of San Die'1o, 

c a li fo rnia on _______-JJIUllL..22~7U!19~9~9L--------

CHARLES G. ASDELNOUR 

City Clerk of The Ci ty of san Diego, California 


(SEAL) 

By: 

• 




ATIACHMENT B 


DEMOORAPIIIC I'!FORMATION 

DEANZA MOBILfHOME PARK 


The demoar-Phic information COlualnc<! in Ihis 1~'JlOrI was imide available by Ihe I>e AII2.D 
M&lllilcmcI\t Company from 1011111 rcoortls provided 311he lime I.I f tenant mo~e-in. It should be 
nl.lted ho.\cvcr, that Ihe re<xlrds inKy nol be ent irely accurate and complele due to lhe fact Ih.1.1 
eenain infl.lrmatll.ln mny nl.lt ha~c been prl.lvided 10 lhe M~nagemellt Cl.lmplUlY b y thc lenafl( or 
hi.toriea l dnta WH$ 1I0t aVllllablc. Illfl.lnnnlil.ln on hl.lusehold incOiliC was obtained from the U.S. 
Censm Dmeau fll.lm Ihe :woo Ceo15\1S. 

Ml.lve-in Dilles 

TIlere 3.TC C1I"rremly SII mobllc homes "lei 
al Dc Anza and 8 or lhe siles an: vxant. 
Oul of that 1000!, 85 perocnt (06 units) 
mo\·ed 111 ancr 1982. As noted 111 lhe 
report. 1982 is when the Cily and De Anza 
enlered mlO a lease amend:nrnl which 
$tales 11\;11 lhe TC$idcmial mobile hl.lme park 
usc shall cease upon lease expiratil.ln. All 
I.If the lCI1~l1tJ signed Ion!; term renl~l 

8ereements and were made fully aware I.If 
the lease expiratil.ln date of November 23, 
2003 and thaI Iheir residential use of liM: 
propc1y \vould no lonler be pnmiued 
fl.lllowin; L\:II date. Only 9 pereetl (47 
urn:s) h.."\Y"C resided in !he parle pOcx to 
1982 and these lenants h.:!\·e all signed toni 
tenn n;nllllgrccrnenla. 

It 1IIIso lmpon:ulI 10 note lhat De A1v..ll. lin had I fairly high turnover rate w ilhin the lasl 10 
~arllVlth 69 percall (3S4 Ulllts) movins 111 .ner 1993. In f3d. Illgrufiein t nymber ortcnant~ 
III units or 26 pcn:ern moved In ~fler 2000. All I.If these tenOlnlS $iKllC<! 10nll term renlal 
ay.rcelllcnts and were made fully IWan: of the lease cxpif1l.lion date of November 23, 2003. 
Addluo~lly, Dc Anza managenK"nt has idenlifi ed seven! sunable relocatil.ln Sil es but Ihey all 
have bcw rejected by the rCSldelll, . 

'""". 

• 

"'behment II 

h"e t 00 

http:relocatil.ln
http:expiratil.ln
http:expiratil.ln
http:Illfl.lnnnlil.ln
http:infl.lrmatll.ln


• 
...'", '" Ilnol 

5Ob15 "." 

HOIIS#lotd Income 

TIle 2000 Census rCllOfted 600 household5 
in the: census Ir:u;k block group Ih31 
Include$ De MU. Appro.\im2lCly hal f of 
the: block group (JOO housdlolds) rtported 
11/1 .nnual income 530,000. whkh is 50 
pctc(tl\ of 1m. mcdiAfl alai Income and i, 
COIUIJCfl:d very low income for. family of 
four. II is also Imponatll 10 nOle 1ru..1 11 
pc:rcQ'lI (113 l:ou.'lChold:;) urn mot'!: lhan 
$60,000 • ~., 7 paccm (43 houschol<b) 
C:ll1l ITIOrc than S](lO,OOO 11 )'C~r. 

The San Diego I iousina CO'llmissioo o lTen 
as5ISIancc: 10 very 10... l!'ICome f~milles for 
replloCcmenl houlin; Ihrou&h the U.S. 
Dcplll1meol of lIo~)ma: and Urban 
Dc\clopmenl'S (IIUD) IiOU51:lS Cboio:e 
VOtlCha Prosrarn, 1150 known a, Section!. 
However, currently there ne no youche", 

• 


ARC gfRcsic!ents 

11te avenge age of De A~' rnl6ent.s b S I 
)'CUt old. Over half of the residents (58 
JX:~nt, 474 rniddlillo) an: u!l(j~r the age of 55, 
WillI 22 perQml (176 residentl) uooer the age of 
35. Alll105l29 ~C1It (2).4 rnidcnu) arc 
between Inc ages or 56.nd 75 y.;al'1 old. About 
] I pen:enl (93 resident,).e bttW(Ie>1 the 1ges 
0( 76 and g5 and ] l)C('Ctnl (11 residOlIS) Ire 
overthc '&COrss. 

" (7'11.) 

"'" 5tOO.ooo 

(4')'1(01 '"' -"'""" 
*",-.usc.....1U-. 

'---- - ----~'-'-""'
avaibblc lUld the w~iti nilli~1 is 5 to 7 years Ion&- Preferences couLd be given to families Ihm nre 
wrrmlly payin! ilIOn: than SO pc~ent orlileif inromc for rent or f.mllies Ihal are involuntarily 
displaced According 10 mcome and n'nl ealculahOtlS eo:npilcd by the Housina Cool!l1ission, I 
fa:'llily of four earning $30,000 and paying)O percent or tile income co how;illl would expect \0 

pay monlbly l'e:lI of$1S I 

http:usc.....1U
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HOUHhoidSlu 

, 

Curro!)! Rents al De Auza 

Over hllf of the De An:ta resident. (54 
\loCrcent, 274 tenants) I)ay lcs.s !hall 5600 a 
month in rent. A small pen:enlage (13 
percent, 68 tenants) ~y bctwoen S600 and 
saoo I: month and is pen:enl (79 tC:lanls) 
i1'y b<;t .."\lC1I S800 and 51000 a nlOnlh. The 
nwnber of tCllalllS p~>"ng SlOoo or more I 
month in rent is 89 or (17 percent). 
However. about 24 of those units are full 
rentals llul inc lude rental of the $p3Cc and 
the mobile home. M~rkel rents for .imilar 
units in the coastal area range from $1,000 10 
53,000 per momh. 

HQusebold Size 

lL is Ilso imponant 10 note that the household 
Si7.e of De Anu residents is relatively low with 
)8 percent (196) being one person households 
a.'1d 44 percent (222) being 2-pclson households. 
Only Il ~a1L of the households have) or 
more persons. 

M 
(1ft) 

~.-

Cu... nt Ren! 
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Chronology 

Minion Oar Master Plan Upd:l tc 


COllneil adopts Resol ution No. R·284J98, cert ifying the envi ro runenlal 
document, adopti ng findi ngs . $l~lement o f ovcrridirq: considerations and a 
mitigation moni toring and report ing Ilrogrnm. 

Coune;! adopts Resolution No. R·284)99, pursu.anl lo "hich it adopts the 
1994 Mis.;ion Bay Park MOSler Plan o:1d Loc.al Coastal Program La.,d Use 
Plnn and AssociDI~ Design Guidelines with rCYisions set forth in s:.id 
r~lu' ion, illCtuding. among others: 

Council adopts Resolution No. R-284400, pulSU.lnl 10 which it certifies 
lhal lhc Mission Bay Park Master Plan Updaldlocal C9'ls!a1 Prognuu is 
consistent with the City adopted Regional Growth Slra:~. 

Coosllli Commission eo:l!inued for two months City of S3l\ Diego La."1d 
Use PI3Il Amendmen: 1-95,1$ il pertaill!110 MwiOl1 Ilay Park. 

Coastal Commis.sion denied eenilica:ion ofMas:er Plan lIS submilled; and, 
then approwd til<:: Mast~r PllIl wi~h sugge>lecl modineations, 

Ci ty Couneil .xIop:ed Resolution No. R-286l99. putSUlIlt to whieh it 
IIpproved the amendment to the previously approved Mission Bay Park 
Master Pla.rVLoo::al Coastal Progr<ml, lIS re<:on'.mended and adopled by the 
C:J lifomia CQlIStal Commission on May I I, 1995. 

Coastal Commission adopted findinp and o:rtilied the Master Plan, IS 
modified. 

Coastal Commission approved the Executive Dill:etor's determination 
regarding approval o f MaSte r Pl lU1 . 

Coastal Commission vQted to SCt aside it s May I I , 1995 dcdsion and to 
schedule the Master PIM for the November 1996 hearing, 

Coastal Commission adopted two scts of suggested Modi fie~t io ns lind 
Findings _ one ~t was IISsociat~'{\ wi th onl/ inn! May 1995 aetion, and the 
se<:ond set speeifically addressed Bahia Point. 

Coastal Commission eertified the MlI5tcr Plan, as mod ified. 

Couneil adopts Resol lll ion No. R·2886S7, 3ulhonlin~ the C ity Mana:;:er to 
approve an amendme nl to the pll:viously approved Mission Bay Park 
Master PlanILocal Coastal Program as recommended And certified by the 
Cali ro:n:a Co~st:ll Commission on November IS, 1996. 



(R-94-18J8) 
R£SOLUTIO~ NUMUER R·28·H98 
Al>OI'TEO ON AUGUST 2,1994 

W[IER[AS. Ihe Cou.ncll QfThe eny of San Doego considered the 
I,....UC~ c.IbO:usscd 1,11 1:.1I~lI'Onnlt'll!~1 Jmp.,CI Rcpon DEI' No. 9[·0898; NOW. 
TlIERI:rORE, 

• 

m : IT RESOLVED, by Lh~ Coullcil of Tile City ofS~n Diogo. ,hal it 
is hotrcby c.:n ilit:d that En~lrImtllcrul 11l1p3C1 RCpI.lrl DEI' No 91-0898, on 
file In HI<: off.occ ..,f tile: Cily Ckrk, h:t~ bt:en con~)lcl.:d on cOlllphane., 
,~.h the Cllhrorn~l EnviroluTlCnlal Qllllhty ACt of 1910 (Ca ti forni~ Puhlic 
RC:WUfCC~ Code 5«110" 21000 el Ioeq j. as ~mC:lld~d, ~nd (he SI,lIe 
j!;uiddll"'s ,I"'relo (Cahforni.:l Code of RCllulatioru; .s<:ClIon 1~OOO Cl 

i1Cq .l, ,11.'1 the r<flOn rcflcclS the im.lC(l<:nd.:nt judgmclit of The Cit y of 
San OICCO as Lead Ag~tlCy Jnd Ih~l the i!lranl'l lion conta ined In said 
report, together with ~ny ':001",;:111$ rtcc ,ved during lht publIC rCVlew 
pr<;ICes:;;. h~, been reviewed and conSI<krcd by Ihi~ Cuuncil in ,()1UICCllOll 
Wllh tho ~ppro"a l ofl llC 1994 MIS'lOn Day MUSICr l ' l~n lind Local CoaslHI 
Progr:lI11 UlI\d Usc PL.!!. 

DE IT FURTII ER RESOLVED. thaT pllrsuam 10 Cahforrua ['ublte 
Resoll!c~s Code se<:lion 2108! and Cahf"rn;a Code of Regu\;J tion s 5«11011 
15091. the City COllncil horeby a~opls Ihe findm[ls m:Hk "lIh n:specllO 
Ihe project. ~ copy of which IS allaehed h::rcto and Incorponll~d h~re\ll 
b)- rd~rcllce_ 

BE IT FURTHER RESOLVED. thai purSUMt (0 Cahfo,nt.l Code of 
Rc!!-ul.uon:;; sec lion ] S09J, Ih~ Clly Council hereby adopls lit.:: Statemenl 
ofOvcrnclin; Cor"idetlll lOlIs, a copy of whICh is allxho.od herelo and 
u...vtl'(Itatcd he",," by ,efcren<:e, With reSPCCllo the projeel . 

BE IT f URTHER RESOL VED, 11\.11 ptlmt.lnt 10 CaHomili Pub~c 
RcllOurccs Code :;;echu" 1 1081.6. tho ('~Y Council horeby adopls the 
MiligallOlI Monilonng Jnd Repol1in1- I'rogr.un, 01 a~erauons 10 in.,.,lcmomt 
tlK: clMngcs 10 the proJ"ct as reqUIred by this body Ul oruer 10 nult\031e 
01 a'-oill slgmfica:lI eff~IS on lhe en\fll"O,aneld. a copy of'" ItlCh ~ 
auached he,,,:o and ilicOIlIOtlIled hcrttn by ,'e(crel ICC 

• APPROVED. JOHN W, WITT, Clly Allomcy 

http:Repol1in1-I'rogr.un
http:allxho.od


• By 
John K. Riess 
D~pul y City Attorney 

J KR:~v 

05/18/94 
Or.D<:pl PIc & R~c, 


R·9 4_183S 

f orm- r eirl 

• 
• 

• 




(R-<).I - 18J7 REV. 2) 

ReSOLUTION NUMBER R·2S4)9Q 
ADOPTED ON AUGUST 2, 1??4 

WII EREAS. lh~ PI~nr,,"g Co"",ru~lIln ofTI>c CIty ofSan 1)1(\:0 hdd a 
public he~r~~s Oil June 16. 1994. to consKier the propos..-.:l 19'14 M.>SlOn 
B~y Park Master Plan and local C03SI~1 PrOllrlnl Und Us.: "'I:m ~nd 
A.<sociJlcJ DeSIgn GUld~I~.; and 

WIi EREAS, s.lIJ Land Use Plan 1~'lS been devdoflctilO rC$pOnd 10 tile 
policieS, go.1is and ro:qulrcnk:nts of II..., CaMornr.a C~stal Act of 1976; 
,od 

WIIEREAS. !laid Land Use Plan n'SCinds the eustnl8 otdoph:d 1978 
MIssIOn Bay Park Mast..:r Pun; and 

WHEREAS, lhe Planning COfllnnSSlOn 1lflfI'0~~ Ind Ie(onlnk:ntlcd W the 
Cit)' COII"",I adoplllln o f the 1994 "I~ion Ilay Palk M4$1C, I'bn and L..ocal 
Coastal Proiram Land Use Plan a»d As5OCi;l1~ [les"n GUldchnu; and 

WIII::REAS. City COllncil Policy 600-7 reqlllll:$ tl\.1t t"" public 
hcmngs befOre the PlanrullS COlnn!lSSIOIl 10 consider revISions of tlac 
I'KOGRF..~S GUIL)f. AND GENEKAL PLAN I'OR Til E CITY Of SAN DIEGO shall be 
scheduled concurrently "' ~h all public hearmgs On proposed COnllllllnMy 
plans; and 

WIIEREAS, till: Planmng Commission of The Cny of San [)lCiO has 
~Id cono.;urrctL! public hCIr~1 hl eOll$iderlhc 19Q~ Mos,sion Bay Park 
Ma~tcr PLon ~nd Local Coa5l"I I',ojifam L-and Use Pl~u and A$SO(;IateJ 
~tgn G...l<k I~'IC>., "nd 

WH EREAS, lhe PlannlllJl COIlMI"MIO" has rC";ewro (he propMcd 199-1 
.MI$~ion [Jay I'ark M~s[cr Plan and Local Coaslal Program LanJ Us<: Pbn and 
A$$OCi.'ttcd Dc$,sn Guidelu-.:., IIo;:rrmg pubhe te>lOnlOny: and 

WHE REA S, on JU'1e 16, 19').1, the I'lanninll ConVluM101l approwd and 
I~Olmlk:nded for adoplIon by till: Cily CO'llle,1 amendmen ts to the Local 
Coo.tall'rograml.~nd Use PI~n lOr tho: I>11$$lOn Bay area. and 

WII [ R[AS, th,s C~y CouncIl has alw revIewed the Propos.:d UKal 
Coastal Pro\:11l1ll Land Usc P!Jn, and heard add;IIOIJa! publi~ IC,;I ;n\(lny~ 

to.'OW, TIIERI: I'OltE, 
BE IT llE$OI. VE.[), by the CouncIl of1 he CIly ofSan D~so. a:l 

f"llow. 
I 1 lial till. CounciL hereby adopls the 19').1 I>'I1 >1lOn ll.'y 

P:rrk il- I ~.t~.,. Pl.:tn and Loc:rl COlI"al l'rOE.anl l.and Use 1'l3n and Aso;ociatcd 
[xstgn Gui([eh.....s ~s"n accurate .Inlerne"t of 11$ pohcy and mlenl. a 



• COI'Y ofwillch 15 on file m 11M: orr..", Qhhc Cuy CkTk as Document No. 

RR-284399. ex,cp! as n,vlS':d ""0:.. 


~ i)e1<;TC lhe 1of'C!C",1 Sludy cksigM!lOn for Ilk: 

[)~ ...... 1M. 

b. RCI~'~ II", 1110<: of LX ArIZ;! 110M "'lilt' for 
r"!.lui.ted ""e rlur"'~ holoday penod., and when there is a necd 
for addit ion"l f:lcilLrt<:S. 

c TI11t j~c~",nda In:u b.: pl:mtctl in tit.,. grove that has 
b;.-~l\ crC<t{~d and along the frcc"';!) adJ3Co:ut [0 II", Hilton Hotel, bill 110\ 
311he Grand Avenue Sile. and funh"t us.: more appropr."!!" p\;lOIS for 
other areas. 

d Thallhe IM~'lIcn3OCc facit.y proposed [0 be 
Io~at~d liar the g;JCC\\"31 cnlr.oncc of tho: p.:ul. IS ho::rcby c1clctcd 
~nd tho: $I~fT .. d.........,cd 10 retllrn wnh their r«omlllC11da!lons 
for aU akCfn:l.lLvt'~ Ih::u IN)' II1(kodc upbnd ILab,tat 

e The M,1M~CT II dll'ClClo:d 10 ,Ike e\"Cry 
conceIvable: J(lion po5~ibk 10 cnhanec tile water qualll)' o f 
Mlbion ij,:a)'~ 

• 
f The Marggcr is (hre",ro to r«oll$~ler the 

S63,O(\O "",,dgel cUllh;u lVOIlld ha,'l,! gar.: to Ihe e"ror.:~mcm o f 
tile i'I:moml l'oliulion 1)lSCh~rg~ ElulUIIlI lKln SyStelil dire~tly 
relat<:d to th" ....ater qU3hty UI ~h",on Uoy nkJnlO with all the 
other P/OCr-lIM thaI IlO!cd lolL''''' <:on!illUcd lulI<lulll tO make Ihl5 
work; 

11. Tile M3/lOIgn is 10 estRblrsh a spcciol l study ~Ica 
comprised of tile 91 ;k;1~'S ea.1 O l lh~ ( re~k and provide /or llle 
possibdll) oH)():o<:n:$ of t;ucS/ ho,IS,,\:, 

h ~ ~bll.1l,..,r is dll1~Clcd 10 exch:dc Campl:md f1um 
lhe 5p«i;\1 Sludy ar~a a..; per the proposed pbn and ::u:knowktlgQ1 
tl\11 SOIIl<C wetland!> nullpllon ll'..:Iy be rcqu.rcd O\S p;!rt ofthe 
:l:p.:cill $tudy arQ~ 

l. The MJ/1llI:c:r i.o d,recled ' 0 review all tile 
prop0s31s for tho:: :t.""~ 10 lhe ea~1 of Sea WorM and return 

to the Couocd wnhU'llhe ne.\1 30 d"y~ Wllh 3 ICCQnllll<Cn<btlOn ill 
10 whet!lr:r HlC' COUllCll i hould proceed wnh ~ g~ntrn l rcq"<:51 lOr 
propOSllIs o. a IlCI:OIL1\cd alOr~~mCll l, :md ~n c...pl~II:IIKl" why Ihal 
rewll'.mcnlblion " Quid bo: ill Ihe be.1 "\lereSIS of all of tile 
ClIlZcns. 00 IIQI go alk:Jd w ilh a ~~n~l ilt"" b~1 :>tthis I nrlC:~ 

J. 1nc Ma""I.I~'I" L, dm:clcd 10 >I\'PPOfl 11>0: (btl>;, 
Pomt =mmc:ndJllQn a$ contn ln~d IIlIIle Plan. 

l. The C~) Manag~r IS dutXtcd 10 U"pOl t 10 IhL' 
Public- Fxtf.lin and Re<:re~l1on COnlllll11Ce rCgilldtnrg the 

• 
n:uofll of l~ docl.s IIlICIRl$ of what "ccd~ to b.:: done and how 
II can be donc~ 



• Priorn"'ll w!runlh.: pll n Mould hI:!(l foclls 
the lKlIon ofCny Slafl' HI compk'llli the plan ~nd bringing II 
v!to I~~II\)'_ We should look at both short and long term 

pnofllra and nlJ~~ FlCSIl lwnd;1)(I 1M Somh Shor~ are~. tile: 

nrc", oflllShcSI pflO1ny ...·Mh r~"C1 h> futlduIg and lhe 

lit il iza l,,," of Ih~ resooro.:s of the Clly P'OjeCiS ",.hm IIloSO: 

pllont;",> ,,-Quid lIk:iudc South Shores I'hds.: J. waterfront 


pathways, shoreline subilizalion. ""tural h"bitnt cnh:mccnw::nt 

mit..: Crown I'omt ShorcsM,a and the rcnO~.1t iOt1 of lh<: [hR.' 

Inn. Hw; I hllan Itold and the Bah", IIOld rcd..:,..:lopn"'lit. Second 

poomy "ould be the r II:SII Isbnd I~rr .1It! ~a;;h ar..:~s. 


mtUr.ll habnat cnh.ll~mt:nt on h.'$I1 isbnd, Ill.: KmaulI"1I 

SOllih ShorQl ~lId [raff..:: 


iml'rovcmcnfs. 11~ lh:rd pJlonty woold II.: the Knu llllIe, of 
Fo.:~l~ Isl::lnd nOI addressed abow, II!.: nalUral h.Jb"al c~p"lItiioll 
;Ifill the D~ An~a spe<:i:ll .lUd), an;:. The followlIlg Items [rom:l 
bit pM,.,d OUI b~ Sla(fand r~~d '010 the re,'()fd sh.111 also b<: 
anied IOrth 

(,) Del<'le the !oj)I:Cgi.$ludy area 
dc$'g:IlOII'OIl ror na.... Inn. 

• 
(") Consider tile ~ ofdJoughl rnistcnt or 

JrOUgbl wkram J>tndsc.:tpll"ll; 1ft lhl: pb.:e of ~ollSl al 

Im>d$<:3pillg where pede.$lnan tl1l~ m;l~ ellis!. 
(iii) IteTaijl thc Dc ATtta boat fllmp for 1l\.1n.:1ge<l 

3t1<l rcsuktcd Us.::15 dclcrmn:d by the Park ~nd 
Re'"'~t tOn lkwd. 

(IV) Speedy North l'Iie'f>,: j'U$o1gc u a 
rc:ru~te<l wat~.;II"I..":I romp;atibk with ..dp..:clll w~te. 

m. [)i~cl Ih,: Ctty M~MgcT 10 de\elop I. pltn or 
policy I hal Council can app.ove tlul WIll finance lile Pb.n, 
r;l1he:r 111011110 aeate an Enterprise fund for M1S~ion Bay Park 
rcy<:nue$. 

n. The Pl<ln shoLlId IKlt propose delctms hC'llhl 
~nP1$ by a VOle of the p.:oplc attlUs tLlTll: 

2 llIall!)c Planntna IlU'CCfOf is ""'cby a .. ,oorucd \0 
wb:tu' I"" 199~ MbslOn 1I~~ j'ark M:bIcr Pbn and !..exIt CO.l$lat Proa.aln 
llInd U!I<! P~n 10 tOe CMhfornlll Co,ntal Con.r.isslOII a$ 
Po,n ort ile C~y'~ pfOg''''" 10 ~ortlJlly" ,th the: Clhform:l Coa>lal Att of 
1976 

) Thai tile M'~sion H~y I'~rk Master Pbn 3rtd Loeal Coastal 
P.ollJ3m Land U"", PLlII shall bo:come df."me upon aPrfoval of the 1994 
Ml>SlOn &y Pan... Master PI:m u,ld Locltl COilSlal PlogrJn1 Land Use Plan by 

• 
the: Cablilrnl<il CvaSlal Comn:J:iSion 

http:rcnO~.1t


• APrl{OVElJ JOl iN W WITT, City Altomo:y 

lOy 
John K ltoe<$ 
[)cpul Y C~y AII"'1lC)' 

JKK:~J'$ 
05'1&194 

071 1J.I9.4 Cor Copy 

OSl22J9.t REV I 

(19;19194 REV 2 

Or I)epl rl.: ,I( Rec 

R·9.l·IS37 
 ,
I'orm- r.lcplu 

• 

• 



• 

RESOLUTION NUMUER R·284400 
ADO.'TED ON AUGUST 2, 1<)94 

DE IT RESOLVt:D. by ~hI: Coun<il ofTl"" CII), ofs..n OIe,o, Ih'" 
Ihe- Council hereby rm.fi,:s for llw= rcwrd thllthe Counr-tl find$ Lh~ 
MISSion tby I'ar k MaSla "Ian UpdalcJl.ocui Coa:iul l'rogr~!lI L'i consi~ICnt 

",.h Iix' tny adopted RC"IlIOIIolI Gm""h Strnlcay. 

AI"'N.QVr-o JOHN w. WIlT, CII)' AHomey 
lly 

John K R>:ss 
o"fIUI)' eily Allomcy 

JKR:"" .. 
05/18194 
Or Dcpl.Pk & Rec 
R·94.[g)'1 
rOIlT!"r.' 

• 




(R-95-1944) 

RESOLUTION J\UMDER R·286199 
ADOPTED ON AUGUST I, 1995 

BF IT RESOJ VEO, by .1It: Co~n<:il ofT..., City of Sa n Diego, that ~n 
~mendll k:nI to the pr,:"",,,.ly ~ppro\ ed M~lOn B~y i>Jlk Master I'bnlLox~1 
COJ;;ta I Program, :o S f~comll1cnded and odnpted by t~ Ca l,fo ml3 C<>~stal 
COI"Ill\.~ion on May II, 1995, and 3S SCI fOrl~ in the attac hment hereto, 
i$ hereby appro,~ 

,W PRQVED JOHN w. wl1T, City Auomey 
By 

H,..old 0 Vakbhaul:\ 
Chief [)q)llty Cily Anorne), 

HOV.ps 
06129195 
Or.Ikpt:Pk.&Rt"f: 
R·95·19~4 

FOl'<n- N 

• 


http:pr,:"",,,.ly


• (R-97-1I2!) 

RESOLUTION NU"WER R·2886S7 

ADOPTED ON MAY 13, 1997 

OE IT RESOLVE D, by lhe Council orThe City ofS,," Diego. ril~1 til e City ManOiscr be 

and IS hncby auroorltcd 10 apJlro~ 10 anxndn,.-,nt to the prc"iou~ly approved M I:»;,on BOIY Park 

• 


c'OIl\lni~ion on NO\'~nlber 15, 1996, OJ ,opy ofwhi~ h anll:ndmenr IS on Hie in the office Orlne 

Cn~ Clerk as I)QcunJ.:11I ~o_ RR-2886S7. 

Ai' I' l{OVEOc CASEY GWINN, City AMlney 

B, 
William T. Griffith 

Deputy C,ry ..'1uorney 


\VrO;cdk 
04125197 
Or.l,},:pt Pk.&Re<:. 
R·97.] IZl 
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