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CITY OF SAN DIEGO 


CONSENT TO ASSIGNMENT DE LEASE AGREEMENT 


~ 

The City of San Diego (CITY), liS lESSOR under that certain Lease Agreement 
(Maner lease) entered into with 

LINDA VISTA VILLAGE lTD. 

! lESSEEI. dated October 23, 1979 and filed in the Office of the City Clerk as 
Document RR 250484, lind IImended, hereby consents to the Assignment of that 
Lease Agreement to 

TECOLOTE INVESTORS, LlC; 

RIVER PARADISE PARTNERSHIP; 


FOX FAMilY TRUST; 

HARP FAMilY TRUST; 


AND MATTHEW FOLlET, AS THE MANAGING MEMBER 


(ASSIGNEE) in accordance with the terms and conditions of the above referenced 
lease agreement and the Option/Sale Agreement entered into by LESSEE and said 
ASSIGNEE, dated April 14, 1997 and in accordance with additional conditions as 
follows: 

This assignment in no way modifies or al ters the terms and conditions as specified 
in t he original lease as amended . 

The existing terms of t he above referenced lease will remein in full force and effect. 

THE CITY OF SAN DIEGO 

Dated 913/ /f'l1 By fi"' G !0-L.­;, , ltv Manager 

APPROVED AS TO FORM: 

CASEY GWINN, City Attorney 

Dated -,71-/~-"fL0,-n,--_ By,tt (i( > 

Deputy City Attorney 
DWE:csn 
7131197 
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DOC # 1997-0388583 
AUG 13. 1997 2 : 40 PM 

RECORDING REOUESTED BY: 
RtCOlI.ll1!O BY CHfCAGO TITLE 904 CfFiCI9.l1!rolDS
SUIIOIVIStON .\LAPPING O£l>'r. 5ri! n!EGD ClUiTY 8£CIJtn's 11f/a:

Ii/rui'f 1. ~nll, 0lJIJ'f imR!O
WHEN RECORDED MAlL TO: FEES' ztoo 
M.tthe.... N. Follett 
Follen Invesanent Properti~ 
11344 Coloma Road, SUite 480 
Gold River, CA 9!1670 

ASSIGNMENT OF LEASE 


This Assipmem is made u of August ll.. 1997. by and betweeD lll\'DA VISTA 
VlLLAGE, LID.,. CalifO!Dla limited panncnbip,Assigax'"), and TECOWI'E INVESI'ORS, 
LLC" California Limiled Liability Company, C.H. HARP and. JOAN E. HARP, TRUSTEES 
OF nm'ilARP FAMD..YTRUST DATED MAYS, 1989, RIVER PARADISE PAR'INERSHIP, 
I Ca1iforma ae::enJ. putnenhip and STEPHEN LE9]{ARD FOX and LYNDA K. FOX.... AS 
TRUSTEES OF THE FOX REVOCABLE TRUST..(coIiectiveIy, •Assignees"). AltA UNO.>. 10!'ll 
· C.M. ":lAnD .ro:.r 11, 1977 l"OX 

RECITALS 

A. lHE CITY OF SA1'''1 tlIEGO,1 municipU corpontioo("Lessor"), and I . GEORGE 
HARRISON dba CAL-WEST DIVERSlflED and LINDA VISTA VD.l...AGE, a general 
partJlership (colleetively, the 'Originll Lessees"), executed a leue (the "Lease") dated. October 
24, 1979, wilb respect to certain real property situated in tile City of San Diego, California; 

B. The Leue was recot:ded u File No. 79-532974 of the Official Records of the 
County Rceorder oC San Diego County, California, and subsequeruJ.y IIllCIIded by twO un.r=lrde4 
Amendments dated 1~ 25, 1983, and September 2, 1986, respectively; 

C, The Lease, as $0 amenc1ed (referred to herein as the •AOlende4 Lease"), W&Ii 

assipcd to l...iD!b Vista ViB&&e, lui.. a California limited partnefShip ("Assignor"), by an 
Assignmclll of Lessee's Interest wb.ich assigned the Original Lessees' Interest under !he Lease to 
Assignor and wbieh was subsequently recorded on September 19, 1986 as File No. 86414802 of 
the OffiCial Recor<1s of the County Recon1er of San Diego Count)', California; 

D. Assignor's leasehold created by the Leue and the Amende4 Lease (the 
"u:ueoold") ill more partieululy described OD Exhibit" A" to tltU Assi~m; 

E. Assignor now desires to usip the Leascbold &00 im entire inlerest &Ii the Lessee 
under the Amended Lease 10 Assigoces, and Assigoees desire to accept !he usignmem thereof; 

, 


"'" 


-----------.------.----------­
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F. .""iC- desire to bold UlIdiv~ inl¢rests ali Lessees in the Leuehold in the 
followinj: percentages: TECOLOTE INVESTORS, u.c, a California LPnl!ed Liability 
Company- Z1S; C.H. HARP and JOAN E. HARP, TRUSTEES OF 1HEIRARP FAMJLY 
TRUST DATED~Y '. 1989-23"; RIVER PARADlSE PARTNERSHIP, • C1lifomia genenI 
par1lleC$blp- ISS; and STEPHEN LEONARD FOX and LYNDA K. FOX( AS TRUSTEES OF 
THE FOX REVOCABLE TRU~ 32", AIO. 1011(1)J.. Rim! !'Ox 
· C .!L DATED JULY 11, un 

NOW, THEREFORE. As5ign:)r and Assi~.~ as follows: 

I. AssiPlOT hereby usi&m and traNfer'S to Aulgnees, in the undivided petttMllge 
uueresl.5 set fonh In RceiQI F above. all of Assigoor 's riibl, title, and interest in and to the 
J..east,1Io1d. as amended by !he Amended Lease, 

2. Auignee:l btreby '&Itt. jointly and severally, 10 and do KCeptlhc usi&JlI!1elll of 
!he Leasehold from AasipT. and ASslptes expressly uswne and agree to keep. perform, and 
IIlIfillllll the terms, covenants, corxlitions, and. oblijations, required to be kept, performed, m:I 
l\J.!(illed by A$$ilDOr under the Amended Lease, including the maXing of all payments due to or 
payable on behalf of the J..e$$O[ under the AmeDded Lease when due and payable. If Assignees 
default in the perfOf'llWlCe of any oblipticn lUIder!be AmeMed Lease and, within rweoty (20) 
days at\u any DOtice is given by Lessor of tile default as required by the Amended l...ease, fail to 
CUl'e the default or (to the euem. \onitt cure period is permitted by !he Amended Lease) fail 10 
proceed. diligently to cure the default. A.ssi~r shall. in addition 10 all other rf&hts and ret=lies 
available to Assignor under law, have the right to reeruer and retake possession of tile premises 
from Assignees and to cure any default so DOtieul by Lessor whicl:J is then unrured. Assignor'5 
rights hemmc1er shall .t .U times. however, be subordinate and inferior to the ri&IW 01 inleresu 
of any bona fide lee:det then holdinJ • recorded lien upon the Leasehold. If Assignees shall 
hereafter obuln Lessor's run and unconditional release of Assiinor and Assigoor'l partnen from 
further liability urder the AmeDded UMe, !be right! reserved herein by MsiaDDr to =mer and 
retake posswion of the premises shall automatlc.ally terminate. 

3. lbis Assignment may be exccmed incoonterpUU, andallcounterpanlltogdher$ha.ll 
be o;onstruc:d as one d.oeumem. 

ASSIGNOR: 

UNDA VISTA VILLAGE, LTD . 

• C.H' .~__

B,,""}} 
. 

L .. "" q Georg Harruon, 

G<~~B"j) ~ 
Harvey It, 

General PtnDer 

[SIGNATIJRES CONTINUED ON l'o'EXT PAGE] 

2 
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[SIGNATURE CON'l'l1\'UAnON PAGE TO 
ASSIGNMENT OF LEASE] 

ASSIGl'\'EES: 

TECOLOTE INVF.STORS, LLC, 

l California Limited Uability Company 


B~AL~~ 

Matthew N. Follen, Manager 

c. H. 


THE1iARP FA.\ffi.Y TRUST 

DATED MAY .5 , 1989 


-=-,.(/ ~~p (;, . -c. , 
C.H. HARP, TlIU(e¢ 

RIVER PARADISE PARTNERSHIP. 
• California general pa:tDership 

By: V. DAVIES FAMILY 1989 
Its Ge!lenJ Partner 
v.~, 

BY CHARLES A. LEE. 
Aaomey-in-Fatt 

lHE FOX REVOCABLE TRUST CAnl> JUly 11, 1917 

By: 

3 
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EXHIBIT "A" 

DESCRlPTION OF LEASEHOLD 

A LEASEHOLD ESTATE as =ed by thai <:etUiD Lease dated October 24, 1979!D11de by lI!ld 
betw=l City of San Diego, as leuor U)(\ J. Gwrge Harrbon. dba CaI-W~ Diversified and Linda 
Vista Village, I general partnerSbjp, as \e$see for the term of S5 years and upon tile tenus and 
conditions conwned in said Lease Agrument recorded on D«em.ber 21, 1979 as File No. 79­
532974 ofOfficial Reeords, as amended by an unrecorded Amendment 10 Lease dated h .lluary 25, 
1983, and an unre<:o11ied Second Amendment to Lease dated September 2, 1986. The Lessee's 
LnlI::I'eSt WldtT !he Lease was assigned to Linda Vista Villilie. Lid.., a California limited pa.rtn=hip 
by an Assigwnenl of Lease =rdcd on September 19, 19S6 as File No. 86-4\4802 of Official 

""""'" 
The teal property covered by the.Lease Agreement, lIS amcnr:ied, is more particularly described 
as follows: 

LOTS 1. 2. 3 AND 4, INCLUSIVE. OF UNDA VISTA VILLAGE, IN THE CITY OF SAN 
DIEGO, COtJl'l<Tf OF SA.:"J DIEGO, STATE OF CAUFORNlA, ACCORDING TO MAP 
THEREOF NO. 9640, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN 
DIEGO COUl"lV, MAY 2, 1980. 

4 
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ACKNQWI.EGEMEz.."r 

STATE OF CALlFOR."llA ) 
) o. 

COUNTY OF SA!\' DIEGO ) 

~ LN_ r '+d .On Aupt -L-, 1997. before me, !.;7Q'",... • a r.;owy Public 
in and for said County aM Stale, persooally appeared J. GEORGE HARRISON, personally 
known to!llI! (Or proved to me on the basis of satisfacwry evidence) to be !hi: penon wbose name 
is subscribed. to the within instrumenl and. acknowledged to me that he executed the same in his 
authorize<! capacity. ami that by his siiMture on the UulIUment the person, or the entity upon 
behalf of which !he person acted, executed the Wtt\llrlent, 

WITNESS my hzDd and omeW seal. 

~~ 

Notary's Sipture 

ACKNOWLEGEMENT 

STATE OF CAUFORNlA ) 
) •. 

COUNTY OF SAN DIEGO ) 

On Auaust L. 1997, be~ me, LcJl/.ffE G~'>-{JC,J . a Notary Public 
in and for said County and $tale, personally a~ HARVEY GARRETI', personally known 
to me (or proved to me on the basis of satisfactory evidellCC) 10 be the person whose TWDC is 
subscribed to the within instrument and aeknowledj;ed to me tlw he executed the same in his 
autborized capacity . • .IId that by his signature on the instrument tbe penon, or the entity upon 
behalf of wbich the person .eted, exeoned the instrument. 

WITNESS my hand and otficial seal. 

~,$dd{

Notary's Signarure 

s 




• 
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AClSNOWLEGEMENT 

STATE OF CAIlFORNlA ) 

COUNTY OFQ"i[i B,Qi u. 

On Auawt 7 • 1997. before me, Jl lin XC-u ,Jv/,f-. Notary 
Public in and for said County and State, personally appeared, C.H. HARP person31Jy known 
to me (or proved 10 me on !he basis of satisfactory evidence) to be the person whose name is 
~ubscribed 10 !he within in:Itrw:nent and acknowledged. to me that he executed the same in his 
authorized capacity, and /hat by his signarure on the instrument the person, or the entity upon 
behalf of which the penon acted, executed the instrllIllCDt. 

WITNESS my hand and offieid seal. 

ACKNQW1.EGEMENI 

STATE OF CALIFORNIA ) 

COUNTYOF/kiM M ~ 51. 

On AUiUS1:; _, 1997. before me, Jl/~ p C,,~, a Notary 
Public in and fOt" said County aDd State, persooaliS' .ppeared.. JOAN E. personally 
known !(I me (or proved to me: on the wis of satisf:ICIOf)' e~lEe) to be the person whose 
IWDe is sub5cri.bed to the withio iDstl'l.llneDt and -=knowledged to _ tlw she executed the 
same: in her authorized capacity. and tbaI by bel' sip~ on the instrl1lneot tile penon, or the: 
eotity upon behalf of which the penon KtM, executed the instrumem. 

WITNESS my hand and official seal . 

-----_._-_._----­
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ACKNOWLEGEllWNT 

STATE OF CALIFORNIA ) 

" ' nI)'"
COUNTY O~ lU2<P-. 

On August 7 . t 997. before me, a Nowy 
Public in am for said County and State, LEONARD FOX 
personally known 10 me (or proved to me on !he of satisfactory evidence) to tic the 
person whose name is subSl:ribed to the within instrument &lld acknowledged to me !hat he 
executed the same in his autborized capacity, and that by his signarure on the instrument the 
person, or the entity upon behalf of whicb the penon acted, executed the instrllme:Dt. 

WITNESS my band and official seal . 

"; 
! 
t #=-~~ 

ACKNOWLEGEMENT 

STATE OF CALIFORNIA ) 

r. I nI ) ... 
COUNTY QEJI'lN'14 0"~ 

On August 7 ,1997, befo~ me, YVOI)Pt c:. tffay ,,1. Notary 
Public in and for said County and State. penollallY appeared, LYNDA K. FOXgersoually 
Icnowu 10 me (or proved to me on the basis of Wisfaetory evidence) to be the person wbosc 
~ is subscribed to the within instrument aDd acl::row\cdged to me that he executed the same 
in his authorized capacity. and that by his signature OD. the instrument the person, or the entity 
upon behalf ofwhlch the person acted, executed the instrument. 
• LINP" Rtn'H !'Ox 

WITNESS my hand and official seal . 

• 


------_.--_._----­
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ACKNOWI,E<jE.'\fENT 

STATE OF CALIFORNIA ) 

(.'"'~ ) S5. 
COUNTY Of .::iwunwl1J ) 

On August Z ,l!f97, before me, fdrz.a.bo.HJ O. 4k:kn , a Nowy 
Public in and for ».id County and State, personally appeared, MA'ITIJEW N. FOLLEIT 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person whose name is subsenbed to the within instrument and acknowledged to me that be 
executed the same in his authorized capacity, and that by his signanue 00 the instrument the 
person, or the emit)' upon bebalf of ""bich the person acted, executed the inscrumcnt. 

WITNESS my hand and offICial seal. 

Notary' Signawre 

ACKNOWLEGEMENT 

STATE OF CALIFORNIA ) 
. , ) 

COUNTY OF",~;'i) " , 

On August~, 1997, before me, ~~it!' ,a Notary 
Public in and for sa~ty and State, personally i~ A:iEE personally 
known to me (or proved to me on the basis of satisfactory evidence) 10 be the person whose 
!I3II1e is subscnbed to the within in$uument and acknowledged to me that be executed the same 
in !tis autlKlrized capacity, and that by hili signatw:e 00 the instrument the person, or the ell1ity 
upon behalf of which the person aClCd, executed the instlUn1e1lt. 

WITNESS my hand and official seal. 

ASSIGN.Lva 

-_._----------------­
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RECORDING REQU ESTED IY, 

WHEN .ECORDED l£TUlN TO, 

Linda Vi~t. V\11&9., L.d • 
• Calilornb 9an..d ~t<na,.nlp 

IHl Ute BOyl."ud, Sui'. )1.1 

5•• 01090. C ~l llo r n'. 'liU 


....de otl.c"". U 01 h\> .....o.' 1. 1916. W."un ':'IIE CITT or SAil 

01tGO•• ~~niclpol corpor•• len '"City" •• • n~ ~INOA VIS':'. V I L~[. 

LTD .•• ColllorAio 11."ed ~ftn""hip ("L...u"). 

!!!S!!!!:.l:i' 
A, City... huo,. a<>4 L,nda '/hu vlilo~e. a c.oll ~ 

to,nl. 9.n.,.' ~r.n.,ohlp. an4 J. C~E .AAAISON. D&A CAL-~EST 

OlV£"-Slfl£O ("lIoullon"). cu-uh.L".ly .. lUlu. hav••M.,N 

In'o ..... c."~in Lu.. Aqua..r.t o.."" ••~ 1>1 L..uo on OctO" 

be' a. 19J9 • • ,d by CI.y on Oc.OIH. H. 19Ji .•no ,.<:o,d.4 on 

~c""be' H, un u I .."u_n. No. 7J"~J~9H. 11<>0_ 1919. P.~. 

lh. "d.e,.1 Roeo,d•• 5.n MOjo. Cotlto,a,. IU,. "~.u.. Aq'~~" 

••n." •. po.,.uant .0 ..nien Ch1 I.....d '0 Li.a. Vi ••• Vlll.~ and 

Mu'l ...... C.... lh , .. I ~'09""Y .l'~".d .a ./to C"y,,1 S.n OI~90. 

Coun.y of S.n 1>1.90. S•••• ot C.Il l o,nl. d ••~,ib.d ~nd ~~ljn~.,~d 

on Eon,l>l. "I" .,uchld • ., ,no L.... (tn. "P' •• 'h~" •• 

I. All "9M. tlti. ~,,~ .~tu.. t ,n tn. tun nu " .... 

~•• Ijn~d to L,nd. v •• :. Vlllo90. Ltd .• , C.li!o,n,~ li.it.d pa,," 

" ...nip ..r.l L,'IC!& v •• :. Villoq•• Ltd. is _ In••01. ~...... 

~nd.. tn. LUd~. W..".On I•• n••01. 9.n.,al ~rtn.. of Ll n<l. 

V•••• ~'11'90. Ltd. 

DOCUMENT NO. 7 69 446 

FILED, C; 1 "2 
OFFICE OF THE CITY CLERK 


SAN DIEGO. CALIFORNIA 
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C. The lAa .. ho. bu n a"'.ncl.~ ~y q,a' ~."aln A:Mnd ­

..M '0 ~.... (.h. -rt,........r.<IIo."'·) by .n~ bot"e.. tne City and 

L...~. ,.d _d••fhett ..... .,~ J ~"yuy H. l~~l. In. L.... 

...~' ......nt and tn. FH", ......"d... '" ' 0 L .... He ~.'.."a~u' =1­

lectlyoly ,.hrr.d to .. tH ·Luu· . 

O. L..... nO. appl ied to COAST ~"''lI»'::S ...,.0 LO"'~ 

"'~S:X;AT10S ("Lend.. ") 10' a $1,000,000 10.0., (.roe "L<><I.,·' to " • 

••o:Y,ecl "Y L..... ·• lu.. ,old e~ute ynd., .~d p~uuant .0 the 

tuu. As a condi.lon.» ••~("9 .he Lo..o,.• ~n~.' hu ,.qui,.d 

...... e .... ln _lIle... lon. 0. ...d. '0 tn. Lu.. t" p,,,:.c. the 

1ft•• , ••,. ot • ".n.t\"lo,y 0' .o"9&ge. (collec,lv.ly .n. "No"" 

~"~""l ~n4.. a flu. de..,) of .,,,., 0' oa:>"~"~u (~OI"c'Iv.IJ ,r.• 

·""<1<1"9.") .nc~.... tI"'I ,n. t ..... '. IU'.hold .It.... ,,""er and 

puuvaM to .n. w.... ~o ,ndue. wrod., .0 .... U the w.oa, City 

and L...... h.... 09,e.., 10 ..t. such _inc..uO•.•. 

_, 'I'lIEREFOIIE, In o;co.id.,.,;o" ,,! <n...bon aci •• ls 

01'1<1 the .......U ObIl9"'!"'" a"d p,,,v ••. ,,,,. c<>nt.>ir.e,j a.,.in, <h. 

P"'tld t .• re,o 09'" .. t~H""o, 

l. "'r.y~nl,... co~t.,n.d in S.c~''''' I".C.' at .h. Lot ..n 

t" t~. cont,.,y _,"ltnota'.d,n9, thOu .n.~1 be to(> "''l.' c! tni. 

LOd•• "'" <>I ne h ...""ld Utn. c ....,.~ "Y <c. •• Luu. wI." 

.n. I ...... to<o ,a .n. d_lI.... pa.."'" .r.d no UiH''''I o~.. I..... 

0••~O••n.nc, •• snail "0 •• ,.I ......d. ~i''''"~'' ",0 pc,,,, .... , ..... 

"""••~. or ,.y "''''9''9•• ~nd., uy IIo.><tq...... h•• 10 ~~he•. 

~. Any tn, "'I ""ntol.ed in .he Luso .0 tho co"ua,y 

_."itlll, .. ndlnO), ...d in ~·'dl<,on ", ony .r.,j oiL ,I'lnto, .e...di .. 

and p. ,n)"l" plovld.~ to 0 !\O':9"Q" un<:u <~o Lou., 

(01 At ,ha u",•• 1•• Clty P'O~',j...ny no..e. o f 

d.I ..~1l to L..... ",04,. So"uor. II'.C.~ .• (\), C"Y sh .. ll p,~vld. a 

dvp( ,<"at. CO~y Of "vch t.".I~. t., ,no """~.~.. p,,,yjd.d City nu 

nO<lCo In "'''ln9 »/ su~n "O"9.~'.·' .,jd, ... t·" tn. ,j.llv.,y o' 

ouch C.'" '''''' •. 
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pttO c, on" ~'n '.pun us.., Aq 01<1'.1.;1 u~,.~~ ,..~,o p~" '".. , 
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•. ..hb""" ~u ' ,0 ...nW, u'''''''' u<><h 'A,,:> pup nb.e""" 'u' 

0' ,00 '''4' aopou ""n"" ,~,"",d "~1~ 11"'" ~1!J 'Ol~~ " ',>0' 

-1~'~ ~~l'~.ll. "~1 H~'O >0 "" I ~~,"n,~uu" 0' W,'"""" .on., 
.~, j" a~""''' ' '''~lP '0 uo,,~.~.o' .. j" '''.o"••", .. , '" 'l'aP1" 

_0>" S;IOp.~ .,.p .", ul~" " nb~"',~ .". >0 U.U1 010 1'.''';> 

"''' '\ ~~!u" .-'U1 .10 '1"....1' AU. 10 ,,,no~~ .. ~o >0 . ..., .u, 10 

I , ) .0 ((J 'IO"'6'J'A) ~"'''~ .S "1 p.q\l~up '~'h ~ ~u .. jO ""...oJ 

AO ",",o.. !",a, ~, un, .u' ,,,..... ~, "I (~J 

·uO". ld.o~ 0' .,n~ 

u~no U"~,~~ AP".~llJP pU' lln....p PIPO a,"~ 0. ra;>u~ n .. 

.o~b.~,.ow ' u' .' ,\n• ••p .."n, 10 ,unO'~' uO A~' '0 'u61' i ~~ 

upau 'ou !T "~' ""J '.!...p Ion ",,,,,, ",n, "1\1'1" al q•• n~ ' ou 

" lIn 'j_p ""~, AU~ luau .", "I 'P\I' '._".~o" 'p.PI ..o.d ''In•••P 

... ,no .0 .;>no~ ".o"p" "A,a,•• 0.6.6»011 . .. , n.,. ... , >0 F."du 

....~ ....., 'u' 0, '\o'lI.H po"":! .olI':> I ,, ~ ."1' .", JO ...., ... , 

all. 'h:> lOll "'''I~l 0 , 1' ''t.. •• ,' 10 rol' ..:! ...0; 'I n'j":> ,,:m, 
011'''.' '0 ••n" 0, Al,un "QddD P\I' ••6.6••ow .u' ~II' II~' A"J 

' .... .., .", 10 11~~ ,l.P ~n .0 ,u~~. "0 ...., MI' •• ;><:" "1_' 
.0 "IIbl' . ' J J(> A'" 6~I.P"" 0 ' '01'01 Iq ) 



elceivld by CIty te...."Y .ubu...~u In ""'CU;>ln~, o! .ny ;>let Oe 

~<tl of i-p.ov~nt. tnl .... : ~p to t~1t~1 I,~,"d ,,".i.". o. 
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C'v :'.Jy1 _, 

AM.END~lENT TO LEASE AGReEMENT 

THIS N-IENOm:NT TO LE.'l.SE AGREEIIENT is entered into by 

and betl.;een TilE CITY OF SAN DIEGO, a municipal corporation, 

hereinafter ·CITY·, and J. GEORGE HARRISO:-<, 08,\ , c,-,L- WEST 

DIVERSIFIED and LINDA VISTA VILLAGE, ill general partnership, 

hereinafter cumulatively "LESSEE" , 

RECITALS 

1. The CITY entered into ill Lease Agreement with LESSEE 

dated October 23, 1979, which required the completion of ill 

mobileho~e park on City-owned land by July 1, 1980. 

2 . Because LESSEE was unable to procur, through no 

fault of its a~n, ill conditional use permit for the project 

until January, 1980, and because of unusually wet weather 

which has delayed completion of grading for the mobilehome 

park , LESSEE is unable to CO!l'_plete the park improvcl!lents by 

July 1, 1980, and has requeste d a~ extension of time to 

Scptember 1 , 1980,to complete the project and begin paying 

rent; and 

WH EREAS, CITY agrees that such an extension is r easonable 

and necessary, NOW, THEREFORE, 

In consjdcration of the above recitals lind the mutual 

obligations and provisions contained in the lease, the parties 

hereto agree as follows: 

Sections 3-A-l, 3-1\-2 lind 4-0-9 of the Lease Agreement 

IIrc hereby alr.ended to replace t he dllte July 1, 19 80 with the 

IX'XUI:1ENT NuRR.:Z.~'1.,51 5. 
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date September 1, 1980. All other terms and conditions of 
. 

the Lease shall be and remain unchanged. 

IN WITNESS UHEREOF, this JlJ'nend!!\ent to Lease Ag r eement is 

executed by CITY, ac ting by and through tho City Manager , and 

by LESSEE, acting by and through its l awfully authorized 

of f i cers. 

SAN DIEGO 

LESSEE 

oate__~1¥/',,-\,L/~z~,_____ 

B'____________________ 

B'_________ 

Approved as to form and legality this ___2"L______ day of 

'A ~A' ~ __ C 1980 .--l_-"~'"!''?''''"b.-----' 

JOHN W. WITT, City Attorney 

-,­



• Cl1l"lICA1£ 

AMENDMENT TO LEASE 
(LINDA VISTA VILLAGE) 

LEASE is. made effective ofThis AMENDMENT TO 

betw!!!!n the City of San Diego ("ei ty" IJAtl251983 
and Linda Vista Village, a partnership, ("LesseeWj who agree as ,. 

follows, 

1. This Amendment i:; made in contemplation of and 

with reference to the following facts, 

a . City and [.essee entered into that cl!I:tain 

"Lease Agreement." dat.ed OCtober 24, 1979. by which City 

ll!ased to Lessee t.he real property commonly known as 

the Linda Vista village Nobile Hor.te Park and descr ibed 

as the "Premises" in the Lease Agreement. The Premises 

are descri~ed on Exhibit. 1, attached heret.o and incor­

porated herein by t.his reference. 

b. Lessee has const.ructed a mobile home park in 

conformance with the' plans and specifications submitted 

to ;and approved by the City. The mobile home p;a.fk c;on-. 

sists of 220 mobile home spaces and appurten;ant 

facilities. 

c. Disputes and is"ues as to· · interpretation of 

certain prov1s1ons of the Lease Agreement have ar1sen. 

By this Amendment, City and Lessee intend to relOolve 

certain disputes and issues regarding interpretation of 

the Lease Agreement ;as described in this Amendment and 

to make otiler sUbstantive and procedural changes in the 

Lellse Agreement. 

d. This Amendment loS the result of a number of 

task force meetings among representatives' of City , 

Lessee, the San Diego Housing Colflrt'lission ("Housing Com~ 

mission"), and the Linda Vista Village Homeowners EXeCl\­

tive Committee ("Homeowners Executive Committee"). The 

DOCUMENT NO.,(R- 2S78S7 
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b . 
ning 
1985, the 
park shall 
provided in AItIendrnent . 

• 


Homeowners Executive committee hali represented to City 

and Lessee that the committee is the spokesman for: the 

tenants in the Linda Vista Village Mobile HO/l'll!! P",rk . 

• 
,,______ __.). Only city and Lessee, however, are parties t.o and have 

any rights under this Amendment and the Lease . 

2. Paragraph 1l1.A.4. is hereby deleted in its en­

tirety and the following language is hereby substituted in 

its place; 

Notwithstanding any­
this AlIIend:nent or the 

othexvise payable by 
Lessee to City (a) durinq the period frolll feb­
ruary 1. 1983 through .Ja'nuary 31, 1984, Shall be 
reduced by thO'! sum of $4,272.44 each Clonth during 
said period and (b) during the period. frolll Feb­
ruary 1, 1984. through february 29. 1984. shall be 
reduced by the additional sum of $3,322.44 each 
month during said period. M 

3. Paragraph IlLA.5. is hereby deleted in its en­

til:ety. 

4. Paragraph IV.D.l. is hereby deleted in its en­

tirety and the following is substituted in its place, 

"1. Base Rent Payable by Tenants. 

;For the period begin­
".' ending February 29, 

each space in the 
per month as reduced as 

provided in Amendment . 

For the period begin­
and ending February 28, 
for each space in the 
per month as reduced as 

Lease Agreement, the rent 

•• 
ning 

1984, -h;;i',
park ~' 

=,. 

c . 
ning 
March 

Begin­

ment ), Lessee 
lIIonth1y rent payable by by an amount 
not exceeding 75% of the percentage increase 
during the t ....elve month period -ending on 
November 30 of the year preceeding the adjust­
ment date in the residential rent component 
of the San Diego - Al l Urban Consumers Index 
published by the United States Department of 
Labor, Bureau of Labor Statistics; provided, 
however, that the in.c:rease in rent shall not 
be less than 5% nor more than 9% o f the base 
rent for the previous lease year in any lease

• year . If the lesidential rental component or 

-2­
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the Index is changed from that used as of the 
date of this Amendment, the Index shall be 
converted in accordance with the conversion 
factor publishe~ by the United States Depart­
ment of Labor, Bureau of: Labor Statistics. 
If: the residential rental component or the 
Index is discontinued or revised during the 
term, such other governmental index or compu­
tation with which it is replaced shall be " 
used in order to obtain substantially the 
same result as would be obtained if the Index 
had not been discontinued or revised. 

d. Use of Park Facilities. My rights 
which the tenants may have had to use all 
park facilities shall remain the same as such 
r ights e xisted before the effective date of 
this Amendment. 

s. Paragraph IV.D.2. is hereby deleted in its en­

tirety and the following is Substituted ~n its pl~ce: 

"2 . 

term as 
very as teClllS are 

d.'j.~~,~ by States Department of Housing
and Urban Development ("HUON),. shall be entitled 
to a reduction from the base rent, as adjusted 
from time to time, during the term of this Lellise; 
provided, however, that at no time shall the nue­
ber of tenant Iiouseholds receiving- the reduction 
in rent exceed 66 tenant households. The tenants 
(not to exceed 66 tenant households) receiving- the 
reduction in rent Shall be referred to herein as 
the "subsidize d tenants," The reduction ill rent 
for the subsidized tenant s shall equal 7.5% of the 
then applicable base rent . " 

6. Parag-raph IV.D.3. is hereby deleted in its entirc­

ty and the following lanquag-c js substituted in its place: 

"3 . For purpOses of this 
shall be deemed to 
last day of Febru­

7. The following lanquage shall be added to plliragrllph 

IV.D.4. : 

"City hereby agrees to indemnify, defend and hold 
Lessee, ~ts agents, employees, officers, partners, 
and each of them hannless from any claim, demand 
or liability arising out of or in connection with 
the imposition by City of the restrictions on the 
rig-ht to sell coaches and transfer spllices con­
tained in this Amendment. 

-3­
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B. Paragraph IV.D.S. is her~by d~l~ted in its entirety 

and the following lanquag'e is substituted in its place: 

pro­
'ro"i,'. for 

the .5% the 
base rent to exceed 66 tenant households 
who qualify as "lower and very low income ,. 
families" as such tenns are defined by HUn. City 
shall cause the Housing' Commission to establish 
a nd maintain a list of tenants and prospective 
tenants who qualify as "lower and very low income 
familie.s". Lessee shall have no oblig'Ation or 
responsibility to establish or maintain the list 
o r to provide o r obtain financial information f r om 
the tenants in connection with the list. Nothi:-:9 
in this Amendment or the Lease. however. "hall 
preclude the Lessee fr?m obtaining' financial infor­
mation in connection wi~~ its nonnal rental appli­
cation procedures. City, shall be responsible for 
the costs of the establishment and maintenance of 
the list and x:elated costs. It is anticipated 
that the costs will be borne as follows: 

a. The costs of the initial screening' of 
tenants residing in the park on the effective 
date of the Amen~ent who have made applica­
tion for determination of qualification by 
the close of business on February 11, 1993. 
shall be borne by the Housing' COlMlission. 

b. The costs of initial screeni ng of ten­
ants who first reside in the park after the 
effective date of the Amendment and the costs 
of initial screening of any tenants who fail 
to apply for a determination before Febru­
ary 11, 1983, shall be borne by the tenant. 

c. The costs of annual recertification of 
any tenant,. shall be borne by the Housing 
Comniesion. Such recertification will be ac­
complished through tenant$ provision to the 
Housing Commission of copies of the previous 
years federal income tax returns and any 
other documentation requested by the Housing 
Cornmi$sion. 

City shall cause the Housing' Commission to provide 
Lessee with the list of tenants (not to exceed 66 
tenant households) entitled to receive the subsi­
dized rent no later than February 25. 1983, for 
L~e lease year beginning March 1, 1983 and. every 
year thereafter during the teun of the lease far 
enough in advance of the beginning of the foll ow_ 
ing lease year (but in any event before Decem­
ber 15 of the year preceding 6aid lease year) so 
as to allow Lessee to provide any required notices 
of rentlll incx:eazes ." 

-.­



"6. 

tenants 

9. Paragraph IV.D.6. is he~eby deleted in its entire­

ty and the following language is substituted in its place: 

Lessee shall prov1de 
the effective date of 

of an amendment to 

l removal from the park.). " 
effective 190 days after1i~~.~::~~~:;};}~1~~~;~~~ of the p<l~k reqllrding

Lessee the amendment and sh<lll 
the requirements of subparagraphs a. 

and of this paraqraph IV.O.6 . 

the coach from the park.. the tenant shall 
comply with the requirements of this sub­
paragraph a. if either of the following con­
di~ions exist: 

(1) Fewer than 66 tenant households in 
the park are receiving the reduced rent 
for subsidized tenants; or 

(2) There are 66 subsidized tenant 
households in the park and the selling 
tenant is o ne of the 66. 

The sellinq tenant shall provide written 
notice to the Housing commission on a form to 
be provided by the Housing co=ission to Les­
see and made available to all tenants at 
appropriate locations in the park common 
areas and in the park business office. The 
notice shall provide that the Housing commis­
sion has 30 days from receipt of the notice 
to produce it qualified lower or very lOll 
income person or family to purchase the 
coach. During said 30-day period, the sell­
ing tenant shall offer to sell the coach to 
any prospective tenant referred by the Hous ­
in", commission on the same terms and condi­
tions as the selling tenant proposes to sell 
the coach to the general public. In the 
event the Housing commission refers a person 
or faIllily who is qualified to purchase the 
coach under the selling tenant's terms, the 
tenant shall negotiate in good fllith with 
such person or family for the purpose of con­
summating the sale_ If a binding sales 
agreement or escrow is not entered into with­
in 15 days following said 30-day period, the 
sel.ling tenant shall have the absolute right 
to sell the coach to any person or family who 
otherwise qualifies to be a tenant under the 
park rules and regulations. 

In 

of this 

or'ohin the 

paragraph ;:~:Diiset forth in this ' i'i':;' 
graph b. shall be applicable to any 
ten<lnt whose coach is located on spaces 

-5­

., 
ments. 
alres to of 

-




through 104 and 144 through 220 (MSenior 
Cltizen Area"). If the selling tenant's 
coach is located in the Senior Citizen Area, 
the selling tenant shall, for a Dinim~ 
period of 30 days, offer to lil'!ll the coach. 
aolely to prospl'!ctive tl'!nants whose household 
contains no person undl'!r the age of 55. If 
no binding sales agreement is I'!nterl'!d into 
during sald 30-day period or during thl'! 15- " 
day perlod immediately after sa~d 30 - day 
period with such a tenant , the .ell~ng tenant 
shall be free to sell the coach to any person 
or fami ly who otherwise qualifies to be ill 
tenant under the park rules ana regulations. 

~~;~; Lease Agreement a space 
~ become vacant (ana under the control 

~essee) for any reason other than the sale 
of a coach in place by an existing tenant, 
Lessee, during a 4S -day period beginning on 
the date the Le!lsee provides written notice 
to the Houslng Co=isliion of the vacancy, 
shall offer to rent the space to any prospec­
t~ve t e nant who otherwise qualifies to be a 
tenant under the park rules and regulations 
referred to ~essee by the Housing COlMlission 
if at the tit:\~ of such vacancy fewer than 66 
tenant households within the lease area are 
receiving a reduction of rent for subsidized 
tenants. I f the Housing Commission does not 
provide the nallle of a qualified prospective 
tenant during said 45-day period, Lessee shall 
have no further obligations under this para­
graph. Furthermore, if during the term of 
the ~ease Agreement, such a space should 
become vacant (and under the control of Les­
see) in the senior citizen Area for any rea­
son other than the sale of the coach by the 
ex~sting tenant, Lessee , during a 4S- day 
per10d beginning on the date Lessee notifies 
City of the vacancy, shall offer to rent the 
space to any prospective tenant who otherwise 
qualifies whose household includes only per­
sons 55 years of age or older. 

d. 
ant. 
COiiiplied with the above as con­
tained in subparagraphs a. neither 
a low income tenant (if nor an 
elderly tenant (Senior· Area has met 
the terms and conditions of the sale as 
required by the selling tenant, the selling 
tenant shall not sell the. coach under any 
sublOtantially different terms or conditions 
to any person or £alllily without again making 
the coach available for sale as applicable 
and as provlded above f or low income andlor 
elderly purchasers. 



It is the pu~ose and intent of coach sale restric­
tions to ser~e what has been determined by City to 
be a valuable public purpose, i. e.. to provl.de 
housing opportunitie. to both low-income persons 
and faml.lies and to elderly persons and families. 
Nothing in this Amendment shall p r eclude the impo­
sition by Lessee of otherwise applicable rules and 
regulations on any tenant or prospective tenant . 
So long as Lessee performs its obligations under 

" this paragraph IV.D.6., to amend the rules and 
regulations and to make Housing commission notice 
forms available, Lessee shall not be deemed in 
default of the Lease if any tenant or · tenants 
refuse or fail to comply with the requirelllents of 
this paragraph IV.D.G. City reserves the right at 
any time during the term of the Lease to elect 
unilaterally by written notice of such election to 
Lessee to waive any or all the coach sale restric­
tions. 

10 . Except as specifically amend~d by this Amendment the 

Lease shall remain in full force and effect. As used in 

this Amendment, Lessee shall be deemed to mean, as appro­

priate, both Linda Vista Village, /I. general partnership (as 

presently con.tituted) and any predecessor- in-interest. 

LINDA VISTA VILLAGE 

BY'.-J 1:\,"'1 k~ 

Date: 11:!.!.l' .... 

• 
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LEASE AGREEMENT y
Ap~..cCUW .b.)(. Council Reso l ution No.R... ~;:,u~r,:4 O~ted CGT:1 1979 

THIS LEASE AGREEMENT is entered into by ~nd between THE CITV OF SAN 
DIEGO, ~ municip~l corpor~tlon, herein~fter "ClTV," ~nd CAL~WEST DIVER~ 
SIFIED and UllOA VISTA VILLAGE, a general partnership, hereinafter "LES~ 
SEE. " 

RECITALS 

1 . The CITY owns certain parcels of property ...hich by RESOLUTION NO. 
215060 adopted by the CITV COUNCIL on April 5, 1977, were specified as 
being ~vailable to developers ... ho would agree to develop and maintain 
housing units which would be made available to 10l0 ~ income citizens during 
the term of the lease. 

2. LESSEE In consideration of this lease, has agreed to construct 
a mcbilehome park, consisting of 220 mobllehome spaces on the property and 
has agreed to make a minimum of 65 spaces, representing thirty percent (30~) 
of the total spaces, available to low and moderate income persons and hmi~ 
lies, as said terms are defined by the UNITED STATES DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT (hereinafter "HUD") . 

3. LESSEE has further agreed to make said 220 spaces available on a 
priority basis to persons and families who have been required to relocate 
from mobilehome parks within the City of San Diego as a result of the 
closing of such mobilehome parks and to give second priority to such per~ 
sons and families who have been required to relocate from mobilehome parks 
in the County which have been or are in the process of being closed. Prior­
ity to relocate i~ subject to the requirement that at least 66 spaces be 
available to low and moderate income persons and families. 

4. In connection with the initial occupants of the mobilehome park, 
LESSEE shall not require dny relocatees from an existing park to purchase 
or provide a new mobilehome. Furthermore, LESSEE with regard to initial 
occupants and with regard to proposed occupants during the entire term of 
this lease, shal l not reject any mobilehome merely on the basis of age of 
the mobilehome but LESSEE ~y,subject to the following condition, reject mobile­
nomes ...hich are in a run-doM! condition or in diSrepair. LESSEE subject 
to the following conditiCln may also refuse to allow rt!~ale of mobile homes 
which an! in a run-down condition or in disrepair. In the event the mobile-_ 
home owners within the park have formed a mobilehome owners association, I 
LESSEE shall not refuse to accept a mobilehome on the basis of its condi- ~ 
tion or disrepair and shall not refuse to allow resale of such a mobile- en 
home unless and until the association or designated subcorrmittee thereof 
has approved such rejection and support5LESSH's determination that the 
moi>i1ehome in question is in fact in a run-down condition or in disrepair. 

NOW, THEREFORE, in consideration of the above recitals and the mutual 
obligations and provisions containeo in this lease, the parties hereto 
agree as follo...s: 

1. CITY hereby leases to LESSEE and LESSEE leases fl~m 
certain real property situated in t he City of San Diego 

• ;t::!;~:d State of California, described and delineated on 
hereto and by this reference made part of this 

agreement. Said real property is hen!inafter called the "Premises. " 



A. 	 PERMITTED USE. Said premises are le~sed to LESS~E solely for the 

purpose of constructing ~nd operating a nobilehome p~rk in accord­

ance with the conditions and requirements contained in this lease 

and the above recit~ls and for such related or incidental purposes 

as may first be approved in writing by the City Manager and for no 

other purpose . 


8. 	 OBLIGATED TO DILIGEflTlY USE. LESSEE covenants to use said premises 
for the above specified purposes and to diligently pursue said pur­
poses throughout the te~ hereof. 

C. 	 RUATED COUNCIL ACTIONS. By the granting of this lease, the City 
Council of the City of San Diego is not obligating itself with 
regard to a~ other discretionary action relating to development
or operation of said prer:liSes. Such discretionary action includes, 
but is not limited to, rezonings, variances, environr:lental clear­
ances or any other governmental agency approvals which are required. 

II. TERM OF AGREEMENT 

A. 	 COI~ENCEMENT MID TERMINATlorL The term of this agreement shall be 
fifty -five (55) years c~ncing on t he date of execution hereof by
CITY. 

B. 	 SURRENDER OF PREMISES. At the expiration or earlier termiMtion of 
this lease, LESSEE shall execute, ackno\·lledge and deliver to CITY, 
~Iithin five (5) days after written demand by CITY, a valid and 
recordable quitclaim deed covering all of the leasehold pr~~ises. 
The leasehold premises shall be delivered free and clear of all liens 
and encumbrances . 

Ill. COiISIDERATlON 

A. 	 RENT. The rent shall be paid by LESSEE to CITY at the office of 

City Treasurer, City Operations Building, 1222 First Avenue, San 

Diego. Californh, 92101, and shall be as fol1ows: 


1. 	 Construction Period. Beginning upon the effective date of this 
agreer:lent and ending on the date of issuance of a fin~l Certi- ,/.o'J­
f1c~te of Occupancy for the Project by CITY or on July 1. 1980..... '1 ~ . 
whichever date or event first occurs, LESSEE shall pay the total r,., " 
sum of TEN THOUSAIID AIID 1'10 HUNDRETH DOLLARS (SlO,OOO). Said .J_I: 
amount shall be paid upon issuance of the Certificate of Occu- -. ,. \,1> 
pancy or on July 1. 1980, whichever date or event first occurs. 

i' 
2. 	 Rent Up Period. Upon the issuance of a Certificate of Oc~ancy 

for any portion of the project by CITY or on July 1, 1980. which­
ever occurs first and ending when fifty percent (50% ) of the 
spaces are rented, or for a period not to exceed si~ (6) months, 
whichever event occurs first, LESSEE shall ~ay monthly in arrears 
ONE THOUSAND SIX HUUDR[D SIXTY·SEV[N AND NO HUNDRETH DOLLARS 
(Sl,667) per month. Said monthly paynent shall be rr.ade no later 
than the 20th day of the I'IOnth follo>ling the nonth in tlh ich it 

-2­



beCOllleS due. 

3. . Beginning when fifty percent (SOX) of the 
• or from the Six (6) month maximum rent-up 

period. shall pay monthly in ~rr-e~rs. during the entire 
teno of this LeaSt Agreernent a mini_ rent of THREE THOU~AI;O 
THREE HUNDRED THIRTY_TlIREE AllO THIRTY-THREE HUUORETH~ OOLLAAS 
($3 ,333.33) per month or an amount equal to ten per~ent (101)
of the gross income received for the prier month whichever is 
greater. Said payments sh~ll be made by the 20th day of the 
month following the month in which they become due. 

4. Prior to t he end of the tenth year 
and prior to the end of each 

l"' ~~ year parties hereto, by llIutu ~ 1 consent 
or through ~s hereinafter set forth, will adjust 
the percentage rates of LESSEE'S gross income to be paid CITY 
effective upon the first day of the succeeding ten-year periOd. 
Said adjustment will be made to the degree necessary t o provide 
a fair rental to CITY as determined by CITY. At least six (6) 
nt)nths prior to the end of each ten (10) year period. CITY will 
meet with LE~SEE to at tempt to agree upon a fair and equitable 
adjustment. In the event t hat such adjustment is not made by 
mutu~1 consent prior to sixty (60) days before the end of said 
ten-year periOdS. then the parties hereto will refer tht !:latter 
to arbitrat ion under the terms hereinafter set forth. 

centage rates 

the adjustment 

Independent .: :.,..: appraiser by 
of the parties to this agreement from the list of appraisers 
approved by the City Council of CITY. In the event the parties 
do no t reach agreement as to selection of a mutually acceptable 
appraiser, then CITV and LESSEE sh!ll e!ch select an appraiser 
from said list of !ppralsers and said two appraisers shall in 
t urn select a third qu~lifled professional independent real 
estate appraiser who will be employed to set the percentage 
r~tes to be applied to LE~SEE'S gross Income for the enSuing 
period until the next percentage rent adjustment. In the event 
a mutually acceptable third appraiser Is not Igreed upon between 
t~e two selected appraisers within ten days. then the two se­
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lected ap~ralsers will he dischar~ed and t he process repeated
until ~utuality Is achieved and an appraiser to cOQ~lete the 
nslgnr.M!nt. Each party shall pay tile cost of its own selected 
appraiser and hoth CITY and LESSEE agree to equally share the 
cost of the third Qltually appointed atlpra lser. CITV and 
LESS EE agree to accept and be bound by t he percentage rates 
determined by the aptlralser selected to c~lete t he asslgnnent. 

in establishing t he percentage rates for the It~s under contro ­
versy, the aptlralser shall conSider the CITY'S property as a 
fee 	slr.:ple absolute estate, as vacar,t and available for a full 
luse tem on the open r.arket for its highest and MH use or. 
If this lease h~s a restricted purpose, then for uses conSistent 
with the authorized purposes of this lease at the c~~ncenent 
of the rental tleriod under arbitration. The appraiser ~Il' be 
guided by prevailing published ~rket percentage rates for sin. 
ilar operations prinarily (if available) within the Southern 
California area. 

The date of value of the appraisal shall be on the date of ren· 
tal adjustment as hereinabove established. In the event the 
appraisal is not COMpleted in time to perrnlt the percentage ad ­
justrr~nt to be ~de UtlOn the date specified, LESSEE agrees to 
continue to pay rent in accordance with the t hen existing lease 
rates and the adjustment , when determined, will be retroactive 
to said effective date of rental adjustment as herein above es­
tahllshed. Any deficiency or overage shall be paid by LESSEE 
or refunded as applicable by CITY wi th in sixty (60) days after 
determination of the new percentase rate(s). 

It is specificall y agreed that any increase In the percentage 
rent adjUSUnent may be reflected in i~diate tenant rental 
increases to the extent such Increase results in an increase 
in the cost of operation . 

B. 	 GROSS INCOME. Gross income, as used In this lease, s~all include 
all income resulting fr~ occup~ncy of the leased pr~Ised from 
whatever source derived whether received or to becOl:le due. Provided, 
however, gross inco~ shall not include federal, state or ~unici~al 
taxes collected from the consumer (regardless of whether the amount 
thereof is stated to the consumer as a separate ch~rge) and paid 
over periodically by LESSEE to a governr.1ental law. The anount of 
such taxes s~all be Shown on the books and records elsewhere herein 
required to be ~Int~ined. The aforesaid percentage rent shall he 
calcuhted and paid by LESSEE on the buls of said gross Inc~e 
whether the income is received by LESSEE or by any sublessee or 
other party as a result of occupancy of said ~remlses or the oper­
ation t~ereof s~all be regarded as gross Inc~ of LESSEE for the 
purpose of calculating the percentage rent hereunder required to 
be paid by LESSEE t o CITY. 

C. 	 fiNANCIAL RECORDS MAIiITEUANCC. 
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I. 	 LESSEE shall keep true, accurate and c~lete record~ in a manner 
and form satfsfactory to CITY from which CITY can at all rea50nable 
tl~s determine the nature and aDOunts of Income subject to rental 
fran the operation of the leased prll!lllises. Such records shall show 
all transactions relative to the conduct of the operation, and such 
transactions shall be Supported by documents of original entry such 
as sales slips , cash register tapes, purchase invoices and tickets 
issued, or other means satisfactory to CITY. Together with each 
rental payment , LESSEE shall render to CITY a detailed statement 
as to the source of the receipts showing all gross income of the 
preceding calendar month t ogether with t he amount payable to CITY 
as hereinabove provided and shall acc~pany same with a remittance 
of the amount so shown to be due CITY. After the entl of each lease /' 
year, LESSEE shall cause an autlft of the business of LESSEE. its 
agents, sublessees, concessionaires or licensees o~eratlng on saitl 
premises to be ~tle by a licensed public accountant or certified 
public accountant. anti shall, within sl~ty (60) tlays after the entl 
of each lease yea r, furnish a copy thereof to CITY without any cost 
or e~pense to CITY. In the event such audit tl1scloses that the 
percentage rental requiretl for the precetllng lease year e~ceetls the 
amount of monthly percentage rental paltl to CITY by LESSEE durinQ 
saltl perfotl, LESSEE shall Immetllately pay to CITY the amount of 
such tleflciency. Also, in the event saltl autlft tllscloses that the 
percentage rental on the annual sross sales for the preceding lease 
year is less than the amount of minimum annual rent required therefore, 
LESSEE shall also fmmetlla tely pay to CITY the amount of such tlef!c ­
iency. In the event that such autl!t tliscloses that the percentage 
rental requ lretl for the precetling lease year !s less than the amounts 
of monthly percentage rents paitl to CITY during saitl period, then 
upon confinmation of saltl autllt findings by CITY through means pro ­
vltletl in Subparagraph 3 hereof, t he amount of overpayment shall be 
creditetl against equal amounts of monthly rents due CITV during
the succeetllng payments until said overpayment is fullly credited. 
Any such overpayment occurring in the last lease year shall be 
refundetl by CITV within thirty tlays of conflnmation by CITY of s,itl 
autllt findings. 

2. 	 LESSEE shall also m~intain accurate records of actual anti projected 
oper~ting expenses and revenue, ~nd such other operating info~_ 
tion as CITY from time to ti~ tleems necessary and LESSEE shall 
submit such information to CITY upon request. 

3. 	 Said records ~ntl accounts shall be maintained separate from all 
other accounts not relating to the operation of the leased prer.is~s 
and shall be made available to CI TY at one location within the 
limits of the City of San Diego. CITY shall have, through its duly
authorized agents or representa t ives, the right to e xa~ine and audit 
said records and accounts at any and all reasonable ti mes . In the 
e~ent of discrepancies behleen the audit furnished t o CITY in behalf 
of LESSEE and the CITY'S audit. the latter shall prevail. Anyadtl; · 
tional sums due CI TY as determined by CITY'S audit are due anti pay·
able wi t hin thirty (3D) tlays of notification thereof by CITY. 
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4. 	 In the event that such audit discloses that the rent for the 
audited period has been underpaid in excess of five percent (5%) 
of the tot al required rent, then LESSEE shall pay CITY ten percent 
(10%) of the amount by which said rent was underpaid in addition 
to the unpaid rents so shown to be due CITY as compensation to CITY 
for administrative cost and loss of interest. 

D. 	 MINIMUM RENT. 

Prior to the end of the third year of 
to the end of each third year thereafter, 

;~:;:~;:::::;,;rent for the ensuing three year period shall be 
set 	at eighty (80%) of one twelfth {1/12} of the average 
annual rent pa CITy during the three years preceding the rental 
review date. 

E. 	 DELINQUENT RENT. 

In the event LESSEE fails to pay the applicable rents due, then 
LESSEE shall pay CITY, in addition to the delinquent rent, a Sum 
of money equal to five percent (5%) of said delinquent rent; pro­
vided, however, in the event sa id delinquent rent is still unpaid
after fifteen (15) days of becoming delinquent, then LESSEE shall 
pay CITY , instead of said five percent (5%), a sum of money equal 
to ten percent (10%) of said delinquent rent. It is the intent of 
this provision that CITy Shall be compensated by such additional 
sums for loss resul ti ng from rental delinquency including costs to 
CITY of servicing the delinquent account. The City Manager, at his 
option, ~~y for good cause waive any such delinquency compensation 
required herein, upon written application of LESSEE. 

F. 	 DEVELOPMENT AS ADDITIONAL CONSIDERATION. 

LESSEE agrees that a consi deration for granting this lease is LESSEE ' S 
obligation to develop the leased premises in accordance with the City­
approved Development Plan identified in Section IV, 8, DIVELOPHENT of 
this ~greement. 

IV. COVENANTS AND CONDITIONS. 

A. 	 CITY COVENANTS. 
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1. 	 LESSEE, paying the said rent and perfonnlng 
agreements herein, shall and may at all times 

during the said term peaceably and quietly ha~e, hold and enjoy 
t he said premises for the term hereof. If CITY for any ruson 
whatsoever cannot deliver possession of the said premises to 
LESSEE at the commencement of said term as herei nbefore specified, 
or if LESSEE is dispossessed thrOugh action of a title superior to 
(ITY'S . then and in ei t her of such events, this lease shall not 
be void or voidable nor shall CITY be liable t o LESSEE for any 
loss or damage resulting therefrom, but there shall be determined 
and stated In writing by the City ~nager of CITY a proportionate
reduction of the rent covering the perted or periods during which 
LESSEE Is prevented from h ~ving the quiet possession of all or a 
portion of the demised premises. 

2. 	 . When in the opinion of the City 
approval Of t he City Council ~henever 

consistent with the best interest of 
, this lease or any inte~st therein 

~nd m"y sublease any thereof to an assignee or sublessee 
who has, in the opinion of City Manager , the fin ancial capability
and overall competence to successfully operate t he assigned or 
subleased premises . The consent of the Chy Manager and/or City 
Council will not be un reasonably withheld. Subject to corr.pliance
with the provision hereof related to spaces for low and moderate 
income persons and families , the LESSEE ~y sublease spaces to 
mobllehome owners without the necessi t y of CHy 1·1~na!ler appro~al . 
This lease and any interest herein shall not be assi gnable by 
operati on of law wi thout the written consen t of the Ci t y Manager.
Any or all of the following actions will be considered traffickin9 
in the leasehold which is no t a permitted activity under this 
contract and will be considered as contrary to the CITY'S best 
interests: 

Assignment or subleasing by LESSEE for a consideration in 
excess of a reasonable return on the actual ~alue of the 
tESSEE'S installed impro~ements and/or ser~ices rendered. 

b. 	 Subleasing of the primary function of the lease or subleasing
of a major portion of the leasehold. 

If CITV has been notified in writing of the existence of a trust 
deed or mortgage secured by the leasehold , CITY ~grees to give
the 	trustee or benefici~ry nOtice of any suble~~e or assignmtnt
prior to CITY'S approval t hereof. 

Appro~al of any assignment of sublease Shall be conditioned upon
Assi!lnee or Suble~ssee ~ !l reeing 	 in writin!l that they will assune 
the rights and obligations thereby assigned or Subleased and that 
they will keep and perform all co~enants, ,ondit ions and provi­
sions of this agreement which are appli,able to the rights ac­
qui red. 

3. 	 CITV does hereby consent and agree that 
~~, this lease, its leasehold estate and iu 

i
~:~i,tl~:~Fthereon by deed of trust, mort gage, thattel mort­security type instrument to assure the p~yment of 
note or notes of the LESSEE. ClTY further agrees 

-7­



that in the event said deed of tru5t or mortgage or other sec­
urity type instrument should at any time be in default and be 
foreclosed or t ransferred in lieu of foreclosure, the CITv will 
accept the mortgagee or beneficiary thereof, if reputable,
qualified and financially responsible, such as a State or Federa l 
regulated financial institution, as its new tenant under this 
lease with all the rights, privileges and duties granted and 
imposed in this luse contrac t. In the event said mortgagee or 
beneficiary desires to assign this lease to its nominee, if 
nominee is a reputable, qualified and financially responsible 
person in the opinion of 	CITY, ClTY hereby agrees that upon the 
filing Of an application 	for consent to such assignment, CITY 
will give its consent thereto. 

B. LESSEE CONVENANTS 

1. 	 LESSEE agrees to take affir'r.lative action to 
opport uni t ies of minorities and women . When 
agrees to abide by the Affirmative Action 

Lessees as it now e~ists 	or is hereafter amended. A 
the program effective as of the date of this agreement, is 

on fi e in the Office of the City Clerk and by this reference is 
incorporated herein. Minorities are presently defined as MeKican­
American, Black, Filipino, American Indian and Asian/ Oriental. 
The goal of this program Shall be the attainment of the employment
in ~ total percentage of employment ~ppro~imately equal to the 
total level of minority and women employment as established by 
the ClTY for its Affi~tive Action Program each year. 

2. 	 LESSEE agrees, at its sole cost and e~pense, 
compliance with all the requirements now in 

pert aining to the said i!l!;l!: ):;;;:;1::~:::11jil;,1:;>~b!l'[;1l:if;orce, of all 

1 

ses, or 	 thereon, andmunit o c ipa faithfully, 
and , the use of the premises. 

all applicable county municipal ordinances and state and 
federal statutes now in force or which may hereafter be in force, 
and to pay before delinquency all taxes, assessments, and fees 
assessed or levied upon the LESSEE or the leased premises inc lud­
ing the land and any buildings, structures, machines, appliances 
or other improvements of any nature whatsoever, erected installed 
or ~~intained by LESSEE or by reason of the bUSiness or other 
activities of LESSEE upon or in connection with the leased pre­
mises. LESSEE recognizes and understands that this lease may 
create a possessory interest subject to property taxation and 
that the LESSEE may be subject to the payment of property taxes 
levied on such interest. LESSEE further agrees that such tax 
payment Shall not reduce any rent due CITY hereunder and that 
any such ta~ shall be paid by the LESSEE before becoming delin­
quent. The judgment of any court of competent jurisdict ion, 
or the admiSSion of LESSEE or any sublessee or permittee in any 
action or proceeding against them , or any of 
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th~, whether CITY be a party thereto or not, that lESSEE, sub· 
lessee or penmittee has violated any such ordinance or statute 
in the use of the pre~ises shall be conclusive of that fact as 
between ClTY and lESSEE. 

3. 	 LESSEE agrees not to construct or
ii;; structures on said premises or other·; said premises in any manner except in 

accordance with plans and specifications previously submitted 
to the City Manager and approved by him in writing. LESSEE 
shall not ~ke any major structural or architectural design
alterations to approved buildings , structures or i~provements 
installed on said pre~ises, except in accordance with plans and 
specifications previously ~pproved in "riting by the City ttana­
ger. This provision shall not limit or set aside any obliga­
tion of LESSEE under this lease to ~intain said premises in a 
decent , safe, healthy and sanitary condition, including struc­
tural repair and restoration of da::lol.ged or ~Iorn improvements.
CITY shall not be obligated by this lease to ~ake any improve­
ments or alterations to said premises or to assume any e~pense 
therefor. 

4. 	 Construction Bond. LESSEE agrees to file with ClTY, prior to 
coroencement of any construction performed upon the prenises a 
faithful performance bond in the aQOunt of 1001 of the construc­
tion costs of the work to be perfom.ed. Said bond may be in 
cash or ~y be a corporate surety bond satisfactory to CITY or 
in a cOOlbination of both. Said bond shall insure that the con­
struction c~nced by lESSEE shall be completed in accordance 
with approved plans, or at option of the CITY, th~t the uncom­
pleted construction be removed and the premises restored to a 
condition satisfactory to CITY. The surety bond will be filed 
with CITY and any cash used as a part of the bond ~ay be depos·
ited with CITY to be held in trust for the purpose specified 
above or may be placed in an escrow or other trust approved by
CITY . Upon application by LESSEE, (lTV may waive this require­
ment to file a bond . In the event that LESSEE fails to file 
any such required bond, this lease may be terminated by CITY. 

5. 	 LESSEE agrees to develop and lease ::;~::';:
with the General Oevelopr.lent Plan a by 

. t he office of Clerk as

'"''''.t,''' to the 9n, rr~terials of 
structures, the plot 

of all aboveground improvements, the uses 
all facilities, of development, the estil'101ted 

construction costs an and such other factors 
as are necessary or opinion of the City 11ana_ 
ger. The City Manager or shall have the authority
to authoriZe changes to the that the basic con­
cept may not be I!"(Idified ty Council approval and a 
document evidencing any approved changes Shall be filed in the 
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Office of the City Clerk. 

6. 	 LESSEE ~grees that CITY , its agents, officers ~nd 

~:i~i;i:!, sh~l1 not be liable for any chit\S, alleged liabi1itiu,fines or for any daoage to the goods, properties or 
LESSEE, its sublessees or 	representatlvu, ~gents,
guests, licensees, Invitee, p~trons or clientele or of 

any~ person ",hot:lsoever, nor for J)'ersonal Injuries to, or 
deaths of ~ny persons, ~Ihether alleged to have been caused by or 
resulting from any acts or omission of LESSEE or its sublessees 
in or about the leased pr~ises, or any act or ~ission of any 
person or fr~ any defect in any part of the leased premises or 
frOC! ~ny other cause or renon whatsoever. LESSEE agrees to 
Ind~lfy and save free and h~rmless CITY and Its authorized 
agents , officers, and employees against any of the foregoing 
alleged liabilities and any costs and expenses incurred by CITY 
on account of any claim or claims therefor. 

7. 	 During the entire term of this lease, LESSEE 
maintain public liability insurance which 

.";" 	tiona 1 insured wi th an Insurance COr.lpany
licensed to do business In California to pro­

. ;C .•, 1iabillty Imposed by law for damages on 
:;"f;;;,ury , including death therefrom, suffered or 
~, by any person or persons whomsoever, result-

Ing or indirectly fnom any act or activities of CITY or 
LESSEE, its sublessees or any person acting for CITY , or LESSEE 
or under Its control or direction, and also to protect against 
loss from liability Imposed by law for damages to any property of 
any person caused directly or indirectly by or fro~ acts or activ­
ities of CITY, or LESSEE, or its sublessees, or any person acting 
for CITY or LESSEE, or under its control or direction. Such PO 
and PL insurance shall also provide for and protect CITY against
Incurring any legal cost In defending claims for alleged loss. 
Such public liability and property damage Insurnace shall be main­
tained in full force and effect during the entire term of this 
lease In the amount of not less than $1,000,000.00 COtlBINED SINGLE 
LIMIT LIABILITY. LESSEE agrees to submit a policy of said insur­
ance to the CITY on or before the effective date of this agreement 
ind l c~tln9 full cover~ge of the contr~ctual liability Imposed by
this agreement and stipulating that the insurance company sh~ll 
not te~inate, cancel or limit said polley In any manner without 
at least thirty (30) days prior written notice thereof to CITY. 
If the operation under this agreement results In an increased or 
decreased risk In the opinion of the City !tanager, then lESSEE 
agrees that the ~inlmum limits hereinabove designated shall be 
thanged accordingly upon request by the City "anager. LESSEE 
agrees that provisions of this paragraph as to maintenance of 
insurance shall not be construed as li~lting In any way the 
extent to which the LESSEE may be held responsible for the pay­
ment of damages to persons or property resulting fr~ LESSEE'S 
activities , the activities of Its $ublessees or the activities of 
any person or persons for which lESSEE is otherwise responsible. 
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LESSEE 41so ~9rees to procure and ~intaln during the entire term 
of this leese, a polley of fire, e~tended covera~e ~nd vandalism 
insurance on the penmanent property of an insur~ble nature located 
upon the leased premiSes. Satd po11cy shall name the CHV as an 
additional insured and shall be written by an insurance c~any 
satisfactory to CITV licensed to transact business$ In the State of 
California and shall be In an amount sufficient to cover at least 
100'; of the replacement costs of said property. LESSEE agrees to 
submit a certificate of said policy to the CITV on or before the 
effective date of this lease. Said policy shall contain a condi­
tion that it Is not to be terminated or cancelled without at least 
thirty (30) days prior written notice to CITV by the insurance 
company. LESSEE agrees to pay the premium for such insurance and 
shall require that any Insurance proceeds resulting from a loss 
under said policy are payable jointly to CI TY and LESSEE and said 
proceeds shall constitute a trust fund to be reinvested in rebuild­
Ing or repairing the damaged property dis­
posed of as specified In Section IV, 
tlon, hereof; provided, however, that 
WFiTCh there is In ulstence a mortgage or trust upon
leasehold, then and for that period all of fire insurance, 
e~tended coverage and vandalism shall made payable jointly to 
the mortgagee or beneficiary, the named Insured, and CITY, and 
shall be disposed of jointly by the part ies for the follO~lln~ pur­
poses: 

l. 	 As a trust fu nd to be retained by said mortgagee or beneficiary
and applied in reduction of the debt sucured by such ~ortgage 
or deed of trust with the e~cess remaining after full payment
of said debt to be paid over to LESSEE and CI TY to pay for 
reconstruction, repair, or replacement of the damaged or des­
troyed improvements in progress payments as the work Is per­
formed. The balance of said proceeds shall be paid to lESSEE. 

Provided, further however, nothing here in shall prevent lESSEr. 
at its option and with the approval of said mortgagee or bene­
ficiary, from filing a faithful perforoance bond in favor of 
said mortgagee or beneficiary and CITY In an amount equivalent
to said Insurance proceeds in lieu of surrendering said insur­
ance proceeds to said nortgagee or beneficiary; and CITY. 

b. 	 In the event that this lease is terminated by mutuel agreenent
and said improvements are not reconstructed, repaired or replaced, 
the Insurance proceeds shall be jOintly retained by (llY and 
said mortgagee or beneficiary to the e~tent necessary to first 
discharge the debt secured by said mortgage or deed of trust 
and then to restore the premises In a neat and clean condition. 
Said mortgagee or beneficiary shall hold the balance of sa id 
proceeds for CITY and LESSEE as their interests n:ay appear. 

LESSEE agrees to Increase the limits of liability when, in t~e 
opinion of CITY, the value of the improvements covered is increased. 
subject to the availability of such Insurance at the increased 
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limits. LESSEE agrees, at his sole expense , to comply and secure 
compli~nce with all Insurance requlre~nts necessary for the main. 
t enance of reasonable fire and public liability insurance covering 
said premises, buildings and appurtenances. 

LESSEE agrees to save CITY free and 
all claims for labor and materials 

(If alterations to the 
defending ,galnst such claims 

5 fees. In the event that lf1'11)fove ­
are constructed on the leued pre­
and a lien ;s filed, LESSEE 'grees 

a bond sufficient to pay in full 
The bond 

as principal and by a corporation 
Insurance Co~\ss\oner of the 

a fidelity and 
surety. 

9, 	 Legal Proceedings. LESS£[ agrees that should it become necessary
for CITY to co~nce legal proceedings to collect rent. recover 
possession, or enforce any other provision of this lease , the pre­
vailing party will be entitled t o leg!l costs In connection there­
with , im;luding reasonable attorney ' s fees as detem,l ned by the 
court. The parties agree that the law of the St~te of Californ ia 
shall be used in interpreti ng this lease agreement and will deter­
mine all rights and obligati ons hereunder . Personal service ei ther 
within or without the State of C~l1forn1a shall be sufficient to 
give personal jurisdiction to ~ny court in which an action is f iled 
for lltlg~tlon of rights under this lease agreenent. 

10, LESSEE agrees to assume full responsibility for the 
maintenance of said premises t hroughout the te rm 
expense to CITY unless otherwise specified herein. 

to all repairs and replaceoents necessary to ~intainI 
and said premises In a decent , safe , healthy and sanitary

in a ~~nner satisfactory to CITV and in c~liance with 
laws. LESSEE agrees that CITY shall no t be required 

any maintenance, repairs or services or to assume any 
expense not spf!(lf;cally assumed herein in connection with said 
premises and LESSEE hereby waives all rights to make repairs or to 
cause any work to be perfonmed at the expense of CITY as provided
for In Sections 1941 and 1942 of the California Civil Code. 

The lESS[E agrees to assume 
of the open space shown on 
hereof without expense to . ,,:', 

state and :i:';:;~::::::;:::: 

for the ",.aintenance 
t hroughout the term 	

is to be left 
the develop­In Its naturalment, thuS aug~ntin9 fecolote north and wes t 

of the property. 

lESSEE agrees not to discriminate in ~ny ~~nner 
or persons on account of race, ma rital status. 

origin. physical""9,1", creed , color. ancestry , national 

8 , 

',ml'~';""'"'''' repairs 

:,,;, ';;',: days 
all claims of all persons seeking relief under the 'fen. 
shall be acknowledged by LESSEE 
satisfactory to CITY licensed by the 
St~te of California to trans~ct the business of 
surety insurance company as 



ten days of such 
co~lt or suffer t o be committed any waste 
or private nuisance, to keep 

h~ndicap or medical condition in LESSEE'S use of the premises, 
including, but not limited to, the providing of goods, services, 
facilities, privileges, advantages and accommodations, and the 
obtaining and holding of employment. 

12. 	 Utility Costs. LESSEE ~grees to order, obtain and pay for all 
utilities and service and installation charges in connection 
therewith. All utilities installed by LESSEE shall be installed 
underground. 

13. 	 LESSEE agrees to give notice to the 
;~g. that r.lIIy occur on the leased prem_ 

or damage. LESSEE agrees not to 
or injury or any public 

the premi ses clean and clear of refuse 
and obstructions, and to dispose of all garbage, trash and rubbish 
in a manner satisfactory to the ClTY. lf the leased premises shall 
be damaged by any cause which puts the premises into a condition 
which is not decent, safe, healthy and sanitary , LESSEE agrees to 
ma ke or cause to be made full repair of said damage and to restore 
the premises to the condition which existed prior to said damage, 
or LESSEE agrees to clear and remove from the leased premises all 
debris resul ting from said damage and rebuild t he premises in 
accordance with plans and specifications previously submitted to 
the CITY approved in writing In order to replace in kind and scope 
the operation which existed prior to such damage. 

LESSEE agrees that prel iminary steps toward performing repairs, 
restoration or replacement of the premises shall be co~nced by
LESSEE within thi rty (30) days and the required repairs, restora­
tion or replacement shall be completed within a reasonable time 
thereafter. CITY may determine an equi table deduc t ion in the 
minimum monthly rent requirement for such period or periods t hat 
s~id premises are untenantable by reason of such damage. 

C. RESTRICTIVE CONDITlDNS 

1. 	 Control and administration of th is lease 
the City Manager of CI TY as to CITY'S 

I~';"'" h,;;,,1; and any COl'TTlllnication rehtive to the terms or con­
ditions or any changes thereto or any notice or notices provi ded for 
by this lease or by law to be given or served upon C1TY may be 
given or served by registered letter deposited in the Uni ted Sta tes 
mails, postage prepaid, and addressed to the City llanager, Attention 
Property Director , City Administration Building, 202 "C" Street. 
San Diego, California, 92101. Any notice or notices provided for 
by this lease or by law t o be given or served upon LESSEE, Mort· 
gagee, Trustee or Benef iciary may be given or served by depositing 
in the United States mails postage prepaid, a letter addres~ed to 
said LESSEE at the leased premises or at such other address des ig ­
nated in writing by LESSEE, Mortgagee, Trustee, or Beneficiary or 
may be personally served upon t hem or any person hereafter author ­
ized by them to receive such notice. Any notice or no tices given 
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or served as provided herein shall be effectual and binding for 
all 	purposes upon the principals of the parties so served upon
personal service or forty · elght hours after mailing in the nanner 
required herein. 

2. 	 The approval or consent of the CITY, 
agreement, shall .an the approval or 

Hanager un less othen/lse specified, without 
resolution by the City Council. 

J. 	 In the event the leased premises or any part
taken for public purposes by condennatlon as a 

result of any action or proceeding In eminent domain, then the 
Interests of CITY and LESSEE (or BeneflClar.y or 110rtgagee if there 
Is a Trust Deed or Hortgagee then In effectl, In the a~ard and the 
effect of the ta~lng upon th is lease agree~nt shall be as follows: 

a. 	 In the event of such taking of only II part of the lused pre· 
~Ises , leaving the r~lnder of said premises In such location 
and In such fonn, shape and slle as to be used effectively and 
practicably In the opinion of CITY for the conduct thereon of 
the operations pe~ltted hereunder, this lease shall terminate 
and end as to the port ion of the leased premises so taken as 
of t he date title to such portion vests In the condenning 
authority, but shall cont inue In full force and effect as to 
the portion of the leased premises not so taken and from and 
after such date the contract rent, or In the event there is II 
minimum rent specified herein, then the mlnim~ rental required
by this lease to be paid by LESSEE to CITY shall be reduced in 
the proporatlon to ~Ihlch t he value of the leased premises t o 
taken bears to the total value of the demised pre~lses; provided.
however. CITY shall have the right, with the consent of LESSEE, 
to substitute like adjacent property and maintain t he rent 
SChedul e without diminution. 

b. 	 In the event of the taking of only a part of t he leas~d pr1"
mlses, leaving th~ rer.~lnder of said premises in such location, 
or in such fonn, shape or reduced size as to render the sa~~ 
not effectively and practicably usable, in the opinion of CITY, 
for the conduct thereon of the op~rations permitted hereunder, 
this lease and all right, title and interest thereunder shall 
cease on th~ date title to said premises or the portion thereof 
so ta~en vests In the condeMning authority. 

c. 	 In the event the entire leased premises are so taken, this lease 
and all of the right, title and interest thereunder shall ceHe 
on th~ date title to said pre~ises so taken vests in the conde~' 
i ng authori ty. 

d. 	 In the event of any taking under Subparagraphs a, b, or c, 
hereinabove, the only portion of any award of compensation 
which shall be paid to lesse~ shall be the fair market value 
of LESSEE'S interest in the improvements pla ced upon that 
portion of the leased premises whiCh are ta~en by t~e con· 
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demning agency. It is the intention of this provision that 
LESSEE shall not in any condemnation receive any bonus or 
penalty by reason of LESSEE'S contractual rights in connec­
tion with the property condemned . 

e . 	 Notwithstanding the foregoing provisions of this section, 
CITY may, in its discretion and without affecting the validity
and e~istence of this lease, transfer the CITY'S interests in 
said premises in lieu of condemnation to any authority entitled 
to e~erc1se the power of eminent dOl:lain . In the event of such 
transfer by CITY, LESSEE shall retain \'ihatever rights it rlay
have to recover from the said authority the fair market ~alue 
of LESSEE'S interest in the improvements taken by the authority 
and which LESSEE has placed upon the leased preMises in accord­
ance with the provisions of this lease. 

4. 	 reserves and shall ah'ays have the 
"'~i~~' for the purpose of viewing and ascer­

"" of the same, or to protect its interests in 
the premises or to inspect the operations conducted thereon. In 
the event that such entry or inspection by CITY discloses that said 
premises are not In a decent, safe, healthy and sanitary condition, 
CITY shall have the right, after ten days written notice to LESSEE, 
to have any necessary I'laintenance ~rork done for and at the expense 
of LESSEE and LESSEE hereby a9rees to pay prom~tly any and all costs 
incurred by CITY in having such necessary maintenance work done in 
order to kee~ said premises in a decent, safe, healthy and sanitary
condition. Further , if at any time the CITY determines that said 
prer.Jises are not in a decent, safe, healthy and sanitary condition, 
CITY may at its sole option, ~11thout additional notice, require 
LESSEE to file with CITY a faithful perfo~ance bond to assure 
prompt correction of any condition which is not decent, s~fe. he~lthy 
and sanitary. Said bond shall be in an amount adequate in the opinion 
of the CITY to correct the said unsatisfactory condition. LESSEE 
shall pay the cost of said bond . The rights reserved in this section 
sh~ll not create any obligations on CITY or increase obligations 
elsewhere in this lease imposed on CITY. 

5. 	 The occupancy of the demised premises after the 
the tenm of this agreement shall be construed to be 

from month to month, and all other te~s and conditions 
this agreement shall continue in full force and effect. 

6. 	 )~erger. The voluntary or other surrender of this lease by LESSEE. 
or a mutual cancellation thereof, shall not work a merger ~nd shall, 
at the option of CITY, terminate all or any existing subleases or 
subtenancies or may, at the option of CITY, operate as an assign ­
ment to it of any or all such subleases or subtenanCies. 

7. 	 It is specifically understood and agrf!ed
contains the conplete expression of the 

wh"l, agreement between the parties hereto. and that there are no 
promises , representations, agreements, warranties or inducements. 
either expressed orally or implied by the said parties, except as 
are fully set forth herein; and further. that this lease cannot be 
enlarged, modified or changed in any respect except by written 
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agreement duly e~ecuted by and between the said parties. 

8. 	 1111 fr::prOVer:lents, ucept such fhturts 
on the ~tt~ched addendum, which h~ve 

been inst~lled by LESSEE In accordance with the provisions of this 
agreement, shall ~t t he option of CITY bec~ the property of CITY 
upon e~piration or sooner te~in~tion of this agreement. LESSEE 
shall have the right to remove from the demised pr~ises only those 
fi~tures described on the attached addendum at any tl~e prior t o 
the e~piration or earlier termination of the agre~nt. provided
that such removal would not, In the o~inion of CITY, restrict the 
operation of the demised premises to the extent that the rent paid 
to CITY is reduced as a direct result therefr~. LESSEE's r~val 
of any said fixtures shall be at LESSEE'S own expense and shall be 
conditioned upon LESSEE'S repairing any damage to the r~ining 
im~rovements and upon LESSEE'S leaving the demised premises In good
order and condition. In the event LESSLE does not so remove said 
fixtures prior t o the expiration of this agre~nt, CITY may rer.ove, 
sell or destroy the same at the expense of LESSEE, and If the pro ­
ceeds of the sale are no t adequate, LESSEE shall promptly pay to 
CITY its reasonable cost of any such r~oval. sale or destruction 
together with the reasonable cost of repair of damages to CITY'S 
property resulting from such rer:lOval, sale or destruction. At the 
option of CITY. any such fixtures not removed by LESSEE may be 
deemed abandoned and may be removed and so ld by CITY and all Inco~ 
received by CITY therefrom shall be the property of CITY exclusively.
Said addend~ may be changed from time to time upon approval of the 
City Manager, without further resolution by the City Council. 

9. Remedies of City. 

I. Defaul t by Lessee . In the event that: 

(1) 	 LESSEE shall defaul t In the performance or fulflll~nt of 
any covenant or condition herein required to be perforned 
or fulfilled by LESSEE and shall fail to cure said default 
within thirty (3D) days f01101<:In9 the service on LESSEE of 
a written notice from CITY speclfyln9 the default corn~lalned 
of; or 

(l) 	 LESSEE shall voluntarily f1le or have involuntarily filed 
against him any petition under any bankruptcy or Insolvency 
act or law; or 

(3) 	 LESSEE shall be adjudicated a bankrupt; or 

(4) 	 LESSH shall ~ke a general assignment for the benefit of 
creditors; 

then CITY ~y, at its option , without further notlct or demand 
upon LESSEE or upon any person claiming through lESSEE, l~di. 
ately t erminate this lease and all rights of LESSEE and of all 
persons clain1ng rights through LESS(E In or to the said pre­
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mists or in or 	to further ~ossession thereof and CITY ~~y 
thereupon enter 	and take possession of said pre~ises and e~pel 
LESSEE 	 and all persons so chiming rights thereto. Provided, 
however, 1n the event that any default described in Part 4, (1) 
of this section Is not curable wi thin thirty (30) days after 
the service of 4 written notice upon LESSEE, CITY shall not 
te~lnate this 	lease ~ursuant to said defaul t if LESSEE i~edi. 
4te11 c~nces 	to cure said default and diligently pursues 
such 	cure to c~letion. 

Provided h~ver. that In the event rent paid to CITY is cal. 
culated on the basis of a ~ercentage or percentages of LESSEE'S 
gross 	Income, and during said period required for nortgagee or 
beneficiary t o perfect a cure of any def~ult or defaults w~ic~ 
h~ve 	been c~used by LESSEE 'S fail ure to pay said rent; then in 
thon events if 	CITY is paid the minir.lUrn rent due under tt.15 
agreeoent, CITY 	 will not prosecute its right to te~inate t~e 
mortgagee 's or 	beneficiary's interest. Provided further , t hat 
when 	 the nortgagee or beneficiary has secured control of said 
?remises, and before an assignoent to a new LESSEE, mortgagee 
or beneficiary shall cause to be ?ald to CITY, any a~unts due 
CITY 	 as a result of the gross incone of the said premises 
exceeding that a~unt necessary for pa~nt of the mini~un rent. 
In computing the gross rent upon whiCh the computation of the 
CITY 	 rent is based, reasonable administrative expenses of a 
court a?pOinted receiver ~y first be deducted. 

b. 	 If the ~rtgagee or beneficiary shall be required 
".~'i!~~.to cure said default or defaults through

!~t!i'\': 	 forecl osure , then CITY shall have the 
h:f:::::~'~: courses of action in order that such
d be expeditiously corrected: 

(1) 	 CITY ~y correct or cause to be corrected said default 
or defaults and charge t he costs therefore (Including costs 
incurred by CITY in enfonncing this provisiOn) to the account 
of the LESSEE, which charge shall be due and payable on the 
date that the rent is next due after presentation by CITY 
of a $tate~nt of all or part of said costs. 

(2) 	 CITY ~y correct or cause to be corrected said default 
or defaults and may pay the costs thereof (including COSts 
incurred by CITY in enforcing this provision) fr~ the 
proceeds of any insurance fund held bJ CITY and LESSEE or 
by CITY ~nd mortgagee or beneficiary or CITY may use said 
funds of any faithful perfonmance or cash bond on deposit 
with CITY, or CITY may calIon the bonding agent to cor· 
rec t said default or defaults or to pay the costs of such 
correction performed by at the direction of CITY. 

(3) 	 CITY may terminate this lease as to the rights of LESSEE 
herein by assuming l1ability for any trust deed or mort­
gage. LESSEE 1'1111 assUf.le and agrees to p5~ any and all 
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?en~ltfes or bonuses requfre~ by the beneficiaries, 
trustees or ~rt9agees as a condition for early payoff 
of the relate~ notes by CITY. CITY ~~y, as an alterna _ 
tive, substitute for sai~ te~inate~ LESSEE a new L[SSEE
reasonably satisfactory to the I!IOrtgagee or beneficiary. 

Shoul~ said ~efault or defaults be noncurable by LESSEE, then 
any lender hol~ing a beneficial interest in $Ia~ leasehol~ 
whose qualifications have been approve~ by CITY for assign ­
~nt of the leasehold Interest shall have the absolute right 
to substitute Itself to the estate of the LESSEE hereunder 
an~ to co~ence perforoance of this lease and this lease shall 
not terminate If such ~rt~agee or beneficiary shall give
notice in writing of Its election ot so substitute itself and 
c~ence perforoance within sal~ thirty ~ay perlo~ after ser· 
vice upon it of sal~ written notice by CITV of the ~efault. 
In the event of the election by the mortgagee or beneficiary 
to so substitute Itself to LESSEE'S estate hereunder, the 
CITY e~?ressly consents to saf~ substitution an~ authorizes 
sai~ !IIOrtgagee or beneficiary to perform un~er thls lease ~~fth 
all the rights, privileges an~ obligations of the original 
LESSEE hereunder, subject to cure of the default If possible
by mortgagee or beneficiary , and LESSEE e~pressly agrees to 
assign all Its Interest In and to its leasehold estate in 
that event. 

c. 	 Even though LESSEE has breached the 
property, this lease shall continue 

CITY does not tenmfnate LESSEE'S'i ::::::;::~t;::::~~CITY r.II!y enforce all Its rights and 
~ including, but not 11~lted to, the 

~i;,ht·;t;o recover the rent It becOl:les due under the lease. 
purposes of this section , the following do not constitute 

a termination of LESSEE'S right to possession; 

(1) 	 Acts by CITY of maintenance, or preservation, or efforts 
to relet the property. 

(2) 	 The appointment of a receiver upon Inltiatlvt of CITY to 
protect the CITY'S interest under the lease. 

d. 	 Da~ges which CITY ~y recover In the event of default 
lease Include the ~Iorth, at the time of award, of 

the amount by whiCh the un~ald rent for the balance of the term 
after the date of award, or for any shorter period of ti~ s~ec­
Ified in this lease, e~ceeds the aaount of such rental loss for 
the same period thet the LESSEE proves could be reasonably
avoided. The remedies provided by this section are not e~clu­
sive and shall be cumulative to all other rights and reoedies 
possessed by CITY, and nothing contained herein shall be con­
strued so as to defeat any other rights or remedies to which 
CITY may be entitled. 

10. 	 Reservat ion of City Rights. CITV hereby reserves all ri~hts, 
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title and interest in any and all gas, oil, minerals and water 
beneath said leased premises. CITY shall have the right to 
enter said leased premises for the purpose of making repairs 
to or developing municipal services. CITY hereby reserves the 
right to grant and use such easements or establish and use 
such rights of way over, under , along and across said lened 
premises for utilities, thoroughfares, or access as It may deem 
advluble for the public gOOd. Provided, however, CITY shall 
not unreasonably Interfere with LESSEE'S use of the premises 
and will reimburse LESSEE for physical damages, if any, to the 
permanent ImprovementS of LESSEE located on the leased premises 
resulting from CITY'S exercising the rights retained in this 
paragraph. Such relmbursemllnt shall include a reduction In the 
monthly rent proportionate to the amount of said physical damage 
as detennlned by the City Manager. ClTY shall pay the costs of 
maintenance and repair of all CITY installations made pursuant
to the rights reserved herein. 

II. 	 Time is of the essence of each and all 
of this lease and this lease shall 
be binding upon the parties hereto 

and any successor of as fully and to the same extent as 
though specifically mentioned In each instance, and all cove­
nants , stipulations and agreements In this lease shall extend 
to and bind any assigns or subleassees of LESSEE. 

12. 	 Waiver. The wa iver by CITY of any breach of any term, covenant, 
or condition herein contained shall not be deemed to be a waiver 
of such term, covenant or condition, or any subsequent bre ach 
of the same or any other tenn, covenant or condition herein con­
tained. The subsequent acceptance of rent hereunder by CITY 
shall not be deemed to be a waiver of any preceding breach by
LESSEE of any term, covenant or condition of this lease, regard­
less of CITV'S knowledge of such preceding breach at the time 
of acceptance of such rent. Failure on the part of CITY to 
require or e~ac t full and complete compliance with any of the 
covenants, conditions or agreements of this lease shall not be 
construed as in any manner changing the terms hereof and shall 
not prevent ClTY from enforcing any provisiOn hereof. 

D. 	 OPERt.TlIIG CONDITIONS 

1. 	 Rents Payable by Tenants. LESSEE agrees that the Initial rents 
payable by tenants of the 220 spaces in the park shall range from 
ONE MUNORED SIXTY_FOUR DOLLARS (5164) to not more than OkE MUNORED 
EIGHTY -FOUR DOLLARS (5184) per month , which rents shall include 
the right to use all of the park facilities. With regard to those 
tenants who qualify as low and moderate Income persons and families 
as defined by HUD, the initial rent shall be within the above spec­
ified range and the average Initial rent to such persons and fami­
lies shall not exceed OUE HUNDRED SEVENTY-FOUR DOLLARS (5174). 

Beginning after the second year of operat10n , LESSEE may , but not 
more frequently than once a year, raise the monthly rent for all 

-19 ­



3, 

and 

sp~ces in the project occupied by low and moderate income persons 
and families in an amo~nt necessary to offset the actual incre~se 
in costs of operating the parI: during the previous year. After 
the initial year of operation, the rents may be increased in an 
amJunt not to exceed TEN DOLLARS (SlO ) per space, subject to writ· 
ten approval by the City Manager, which approval shall be based 
upon estimated Increases in costs of operation due to inflation 
during the initial year of operatior.s . The actual costs of operat· 
ing the parI: for the purposes of {omputation of rental increases 
after the Initial two years of operations means total professional 
and on·site management costs (not to exceed eight per~ent ( 8~ ) of 
gross revenues) , lost gross revenues from vacancies in excess of 
five percent (5%), possess'Jry interest and other taxes and imposi­
tions, insurance, min;mu~ ~nd percentage rent payable to CITY, 
water, gas , electricity, to'ash ~emoval, hndscaping maintenance 
and supplies, repairs, replacements and reasonable reserves for 
replacement. In no event shelll the computations with respect to 
the adjustment of monthly rents pennit any increase in the profit 
to LESSEE by reason of its operation of the project. LESSEE shall 
furnish to the City Manager and the tenants written data showing 
increases in costs of operation for the preceding year. The City 
Manager shall have thirty (30) days after receipt of such data 
within which to object to any costs shown therein and failure of 
City Manager to object in writing to LESSEE within such thirty (30 ) 
day period shall constitute appro~al by CITY of the cost and of the 
rental increase proposed by LESSEE . The above .J:jjustment shall be 
based upon the percentage of tOHl spaces occupied by low and moderate 
income persons ~nd h mllies so that in the e~ent ~xactly thirty percent 
(30\) of the spaces are occupied by such persons and families the 
rental increase shall be based upon thirty percent (30%) of the 
actual Increase in cost of operations. 

2. 

'~'''.'' than eight per­
such proposed increase must fi approved by the 

LESSEE may carryover any unused portion of the 
(8%) to the following year, however, no increase in 

percent (15%) including such carryover will be 
without the prior written approval of the City Manager. 

City 
ei ght 
excess 
allowed 

The first year of operation for the 
rental adjustments can be made 

shall terminate December 31, 
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4. 	 Comeliance with t he Law. LESSEE shall comply with all the pro­
vls10ns of State law and specifically those provisions relating
to operations of mobilehome parks during the entire term of this 
lease. 

5. As provided in the recitals 
at least shty-sh (66);;,:-.i;";;o; and famil ies of low and moderate 

income as defined by In connection with t he initial lease 
of spaces and in connection with resale of uni ts in the mobi lehome 
park, LESSEE shall acquire financial info~tion from those persons 
and families who fall within the definition of low and moderate 
income persons and families. The lease agreements with such persons 
and families shall contain a provision requiring a disclosure of 
any info~ti on involving change in financial circumstances which 
may affect t he persons' or families' financial status. Furthermore, 
each low and moderate income person and family shall be required to 
annually submit a copy of their Federal income tax return to LESSEE 
and in the event income exceeds HUO specified levels for low and 
moderate income families, such persons and families will be required 
to pay the rent charged to the owne rs of spaces occupied by other 
than low and moderate persons and families effective ninety (gO) 
days following the determinat ion that such person and family no 
longer qualifies under the HUD definition. In the event any such 
person or fami ly no longer qualifies within the HUD definitions of 
low and mode rate income families, LESSEE agrees to not ify CI TY of 
the ne~t available space or spaces for lease within the park and to 
make such space or spaces available to CITY for fifteen (15) days 
following receipt of writ ten notice by the City Manager of the 
availability of such space or spaces to al low CITV to identify and 
provide to LESSEE a low and mode ra te income person or family to 
occupy said space or spaces. In the event C!TY does not ident ify 
a prospective tenant to LESSEE or in the event such prospective 
tenant does not occupy the space within thirty (30) days following 
notice by CITV to LESSEE, LESSEE may lease the space t o any person 
or family. In the case of resales, when less than 65 spaces are 
occupied by low and moderate income persons or families, LESSEE 
agrees to follow the above provisions regarding notice to CITY of 
the proposed resale and LESSEE agrees to attempt to work with the 
seller and CITY to help loc ate a low or moderate income person or 
f~mily who can qualify for the purchase of the unit. The intent 
of this paragraph is to insure that at least 56 spaces within the 
park are available to and used by low and moderate income persons 
or families during t he entire term of this lease. 

6. 	 Resale of Mobilehomes on Spaces . LESSEE shall require all tenants 
prl0r to occupancy of park space to sign an appropriate and legally 
effective agreement to, in the event the tenant determines to re­
sell the mobilehome on the pa rk space, sell the mobilehome at its 
appraised fair ~rket ~~lue as defined below. All owners of units 
Shall agree t o obta in at their own cost an appraisal of the fair 
market value of the i r mobil ehome prior to offering the mobilehome 
for sale on a park space . The appraisal shall be made by a person 
chosen from a list of appraisers prepared by CITV which list shall 
include not less than five (5) appra isers . Such appraisers need 
not have any specific State li cense but Shall be those persons as 
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7 . 

8. 

g. 

10. 

determined by CITY to be best ~ble to determine t~ actual fair 
marKet v~lue of the unit in place. Such ~ppraisers may include 
roobilehome dealers. The agreement with the tenant shall specHy
that the appraisers shall be directed to appraise the unit as 
though full fair market rent is being paid for the space. The 
appraiser shall be directed not to take into consideration the 
actual space rental paid whether It be the rt'ntal paid by the 10... 
and IIIQderate Income persons and families or the rt'ntal paid by
other persons and families in the park. The Intent of this pro­
vision Is to allow ali n1bilehon! owners to sell their units for 
full fair market value but not to allow them to receive any ~ind­
fall profit" In the event the spac! Nlntal is less than fair mar­
ket rental. 

LESSEE shall develop proposed regula­
in the park and shall submit such 

;~i:~:.:::;:;;,;~,:t for approval. No rt'guhtlons
~~ except approved by the City r~nager, which 

not be unreasonably withheld. All such regulations
conform to applicable State la .... 

~~ti~;: The mobllehome park cannot be operated as 
:~'i:::;: that rents spaces only to persons who have r mobilehome from a specific dealer or : or ~ or manufactuNirs. 

LESSEE agrees to apply for and obtain all 
construction of the mobi1ehome park facilities 

manner . LESSEE further agrees to commence (on ­
park i~rovements ... Ithln shty (60) days following
lease by the City Council and to diligently pursue 

on those improvementS to completion. It is the specific 
intention of the parties hereto that the park be available for 
occupancy on or before July I, 1980. 

LESSEE agrees to construct the improvements In accord­
General Development Plan and to provide at least fifty­

sites in the southeasterly portion of the park for owners 
ro';l1;h"~" who have children or other dependents. It is the 

said area be available for families with chi ldren. 
However. i".;:; 1s insufficient demand for such spaces to expedj­
tiously of t~ Sites, LESSEE may lease such sites to any 
person The 66 spaces required for lease to low and 
IlOderate persons in the park Shall be distributed throughout
the park area and Shall be scatte~d and not concentrated In any
particular portion of the park. 
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IN mnKSS WUEREOr, this lease agreement is executed by CITY, ecting by 

end through the City Manager, and by LESSEE, acting by and through its 

lewfully au thorized officers . 

THE CITY OF SAN DIEGO 

DATE: BY &(..0~ 
....,.,.,....., 10 '"L Co r, ,"","""L~ 

L[SSEE 

DATE: C\ 1 Il, ( <7'j 

BY; __________ 

BY: __________ 

APPR(lVED as to fom and legality this L "t day of 0 zU.... 19~. 

JOHU II. \;iITI, City Attorney 

Property Department 

Development Division 
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THIS ADDEllOlJ' l IS ATTACHED TO AJlD tiADE A PART OF THAT CERTAIN tEASE BY AND 

BETIlW" THE ClTY OF SAIl DIEGO, A nurllCIPAL CORPORATlOU , AND (1.....( i:." r 
---.JI",.'L~-,,_..?~,-,-,~,J,,-· ___________, L[SSEE, 

DATED /(1/:-.. (" '! 

SECTIOII IV PARAGRAPH C 1m. 8, DP.:rEil.sH1P or UIPROVEhENTS (Continued ) . 

The LESSEE, 1n accordance with this section hereof, has t he r ight to remove 
from the deofsed pr~f$es only those fixtures as described bel~~ : (i f none, 
wrHe none), 

I .'" ' \ 
..SSlSTANTTO TH£ Cfty ~ranager's Initials LESSEE'S Initials 
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