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OPD!!~A:;ce: G~~?i?!!H; -:-o- n1:i 01 r r;o Cii.S t E:.Fc':'iUC C;)' I!'.".:IY 1 

!'!'S SUCCESSOi'.S 1\:J:> f.1s"f-:~·~, 'rHr : .'U'f;ci!ff;:: Tfi H• L''>!., 
FOR TP.ANS::rr'i'I~G i'mu DIST~:!:lU'!Ii:\. !::,!;CT!UC!T't SUITE:) 
FOR LI~HTII-!G ~U'I' fOR USE BY CONSUil.t::l1S !'OR. 1\!-ll' .1\t:o ,l,:..L 
!.1\WFUL Pi:RPOS!:S OTJIC:?.. Tl!.'\?1 LIGHTnlG, .II.LL POL~S 1 Hir.E:S, 
COUDUITS 1\ND Al'PURTENO\'iCi":S ~'I!IICH .'<1=\F: W)\•1 OP. t~Y HEPJ::- . 
1\FTER c::: L;l~iPU I.!..'i Pl.i1CI:~ ~~:!) liJ\I:-I';;u:~:c;o Ill '!':U:: STP3ETS 
\'liTHnt ':'KE C!'i'l' OP S.:lo.~ D!I:CO U~ iC~R 'I'Hi\T CF.!'.':J\I:-1 !'Jt,'.!:­
CHISE OF G?.1'.NT£:; ~.CQlll 9.E !1 PU~SU!\'1T 'l'O S~CTION 19 O:C 
i\'S.TICI.'e XI at' Tlll! CONS'II'!'U':''I0i·7 (Jf Til!:: STA'i'E or 
c.ll,.r.! !'ORill!\ I i\S S<\ In SECTHl:l r:xrsT::n Pr.ro~ · T<'l r·rs ~~~sNo­
t·C:NT ON OCTOilt?.. 1 t) I 1911, ( 2) 'I'('I CO~lS'l' ?.UCT I 1!/I.T.HT/!.1;: 
.lUI<> usr: I:·r s ,-.. rt> s·r r..r: r:·r7 A -.. t.. ?o: .J:~s , ~n !l£:> 1 co1m:; I':'S 
AND /IPPUP.TZ~i:'.:IC£5 ·;m£NE'.I~!t i\!H:\ ~·IXSru:Vt:f. S~!::l CO!'!STI­
'rU'riONi\ L. i':t.'I.;K'IIISE lS I~OT HON ~ICil S:t:U.!. H:·: :>.Z?.!"'l':::~ BE 
.:~~.v.uLADLr TI!S!\!":ron, il~CES Si'.nY TO T'AA~S'·'IT .1\.?JD ors­
TniDUTF! ELP.C'I'iHCI't'Y SUlTf.O F'OP.. , M!O FOR USP. BY CON­
S U:tF.RS FO~, I\ NY l\Nii 1\T...t. t.J\i·J:t:L r-r.'P.r>Of.J::~., '-'·10 {31 TO 
U'-'lLLZ£ Si-~1) PO!.ES, ! i : :-::s, CC:iOUl'l'S i\ND AP?URT.t:NA!ICC:S 
n : 5.\l D STP.~ :F.'l'S :-or~ 'I'P_\: rs:n-;-?u:r. er,F.c·nucr?.Y F'O?.. 
USE OU'!'SIOE '!'II'C :lOJ~Oil.:\it::S 01' T:n:; C!'l"( FO~{ !>.~'i Mm 
1t.LL L-'l·l rur. PUi'Pos.r.s , MIO PnO'JIDUl<\ Tm: TEP.!'S ~11o 
CONDITIOHS Of' 'I'Hf. I'!V.NCHiSi: SO (iflA~lTti:l. 

trc; 1'1' ORL>1\tUEO, by t.hc COU!\cil of 'l'h~ City of S:111 !>iego 1 

Section 1. D":~lliiTlOIIS 

herc.ino.f!:er in ':.l\iS seetion de!inc!C1 ace 11 s~<i 1 t h ey s hall hD',IC? 

-.he :n.! ~pcctive ..~~ninqs as .s i g:--.er.l to the!ll in the ~ollm-I.I.r.o; 

-~c f illi ':: ion~: 

(nl The \...O!:d "c.:·antce" sL.·.ll m·.:.)n San Dic'iJO Cas & 

_r:_l_e_e_t_r__ it:; la·:~~ul S\:cces s:>r.li_c_c_o_M..:P;...";;..~n..;.;Y::..·=---• lin~ a:sr.iqns :· 

(b) The ~I:lrd ''City"' s~all :':'.t!:an 'l'M City of S>.;. 

Dic9o, ~ ~nicip~l co~por~ti~n of the st~t~ ot Californi~, 
I 

in its prti!s<!nt:. incorporated rot:t'\ OJ: in ~,...~ l~tcr reo:-9ani':'!e~ 1 

consoli~ated, enlarged or reincor~orated for~; 

(c) Ti'le I·JOr<:l "·streets'' s'r.~ll •~ciu\ the public 

freewaya, highway5 , streets, wa~s, ~ll~ys and pla~e~ 

i:lS the s~-:~e no1·1 o:- may !:ercaft12r e~ds'; ~otithii: the t~ty; 
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manholes, meters, cut-outs, s~itch~s, eo~~unication 

without limitati0!1 to the foregoinq, any other property 

loc~c~d or to £e located in, upon, along, across, 

under or over the streets of the City, and used or 

useful in transmitting or distributinq electricity, 

sometirr.es other~.·ise referred to as ''facilities''; 

..... (e) 'l'hll phrase "cons true t, mil in tain ancl use n shilll 
..-.~..
•.c .......... .mean to cons.truct, e_rect, install, operate, mai.ntain, 

use 1 rcpair, relocate or replace poles, wires, conc'il . .!its 

and appurtena~ces thereto in, ~pen, along, across, 

und~r or over tne streets of the City; 

(!) The phrase •constitutional franchise" shall 

::?.an th<?. rigMt acco•Jired through acceptr..nce hy Gran~ee 

·or its pre:d~cessor in estate of th~ offer contained in 

the prov::.!'io:;s of Section l!l of 1\rtic:le :<I of the Con­

stitution of the Stat~ of California, as said Section 

e~istcd prior tQ its ~m~ndMcnt on OctobQr 10 1 1911; 

{g} The phra!:>e "gross receipts'' shllll mean 

all gross operatir:.g re.ver.u~s rec:(.:iV·~d by 'Grantee 

fxorn L:;~ sal~ of <i!!l~ctric:.ity to crant.t:~ 's custo!ncrs 

. with points of se~vic~ ...:~thin the corporate limits 
.......... 

of the City (incluoins, but not lir.~ted to, sales 

to military re!>ervations. "ti.th points of service 

within the City 1 s corporate limits) wilic:h axe ct:ed!.tc:l 

in Account Nos. 440, 442, 444, 4~5 and ~46 of the 

current: Unifo:-r.~ System of Acco~nts of th~ !i't!tieral E'oH(!;l; 

Cor~"'ission a~ ado;;:tE.d b:t the Caliiornia Public l)tiliti~:; 

Commission or sirr,.: lar superseding c;ccounts, less 

made by Grantee to s~::ch custo!1!~rs ?Ut's\!an'.:. to Califor!;i~ 

Public U:il~ti~s Co~~ission orc~~s o~ decisions. 

_.,_ 




' ..·.. t ... 

(h) The phra.se "total syste':'il 9ross receipts" 

sh~ll mean oll gr0~3 ope=~~in~ revenues r~ceivcd by 

~rantee fro~ the sale o~ elect~~cfty to Grantee's 

cu!:tom2:cs within its entire servic:i!! t.err1.tory \·;hich 

are credit~d in ~ccount Nos. 440, 442, 444, 445 and 

446 of the current Uniform System o~ Accounts of the 

:t'eder~!. ~o...,er Co1r.:11ission as adopt.ed by the Cali!o:-ni<! 

~ublic Utilities com~ission or si~ilar su?ersecing 

accounts, less u~collectible a~~unts ano less ~ny 

ref~.:;'lds r>r rebnl:"?s made by Grantee to such customers 

pursuant to Californi~ Public ~tilities Commission 

orders or decisions, 

(if 'l'he phrilse "allocation ratio" sh<lll,· unless 

_and until otherwis~ modified by the California ~ublic 

Util '.·~if.~:~ Cp!M1ission 1 mei:\n il. n'WI\e :d~al ratio determined 

by the proportion which the tnJ;.l:ler of Gr.ilntee 's ele.ctric 

custo:-::crs in lhe City bears to all ot C'::antee's electric 

custol'llers tbrouqhout its entire electric serviee 

t(;rritory. 

,........ 
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Section 2, PU.f'.POS~ 

The fr~nc~ise (l) co u~e, for trans~itting ~n~ uistri­

buting electricity sui~ecl !~r liqhting'but ior use by 

consut.Jers for any anc all la":ful £)U!:':?oses other thar. liqn tine;, 

all poles, ~~ires 1 condui·ts ;.:-.d appurtenances ~·:. ·.c:'l ~re no;-t 

or may hereafter be laN!:ully pl~eed and rnwintuned i:-: the 

streets '"ithin Cit:? under the cons tit~.: tional fr~nch ise of 

crant.e~ 1 (2} to constn1c t, n .aint:ain ;mel usc: in said streets 

all poles, \tires 1 conC.uits and appu-ctenances '-lhenever:­

anti "'berever the cor:sti tutional f.ra.:1chise of Grantee is not 

now nor shall he-reafter be available therc.fo::- 1 necessary 

to transmit <mel distribut~ electricity suited fol." 1 anci fo.r 

use by car.sume:rs for, any i!.nd all ln~o~!ul purposes 1 and ( 3) to 

\l til i ze said poles, ~"ires 1 oonclui ts Clnd a!'purtc~nances in 

said streets for trunsmitt.ing clectrioity for ~lse ou t:s ide 

the boundaries of City for <~TJY c:..;~d all :a~! ful purposes is 

hereby granted to San_ ':>ieqo GcY t. ElectJ:ic COI'I\(I&ny ~ ts 

successors and assigns. 
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Section 3. 'l'£R!I 

The right, privilec;:@ and fri!!nc~li.S~, su~jcct to !f'~ch 

and'all of th2 ~crrns ~~~conditions eontain€e i~ this 

ord.1.nance her~.Oy i~ ~rc;,ted to S~n Dic~:o Ga.:~ Sr Z'lec!:t:ic Corn~~r::£ 1 

a corporation or9ani1ec at<d existin9 under ene by virtu~ 

of·the ~aus of .tlte Stoo.te of C<:tlifornia, for t!'le '.:ern of 

fifty (50) Y'-ars !rem • -,d a..fc.e~r t.ne e~fcctive date :1-.e.reof. 

I 

1 
,\
• 
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Secdon <1. o:lNSIOEPJ\TICi~ 

( ;r) 'l'he. rights an<~ pri1.·ilcg"" herein grant~d 

sideration ti1ere.for and. as: cor;?ensa-cion .:..·:Jr tne u:;;e 

~(the streets of the. City 25 he=ein authori%ed,and 

permit:ted, shall pay each year to _city in la~·!ft::l. · 

mon-::y of the Uni t:cd S tat:.es, a su.c• equal to th:-ep per­

cent (3tl of Gr~~tce's ~ros~ r~ceipts during the ?re­

ceding calendar year, or ~ fraction~l year, commencing 

~ith the date of ado?tion of this ordinance by the Cit:y 

Council, f~r the first thirty (30) years of th~ term of 

this frilnchis·.~ by the ~~al:.es, in the manner, !1!:1? on the 

conditions ils set. {orth in Section 5 her6of. 

(b) 1-'o.r thi:' last t\"~nty (20) y~aars of the term 

of ;his fr~chisc c-r~~tee, il~ consideration antl compens~-

tion :for the rigi\ts and pri111..i.e9'es heJ:ein grim,ted .:~:~<1 

for ~le use of the streets o~ the City as ~cr~in authorized 

~ 	 atld percui tt.~d 1 shall pay ectch year to Ci. \:y in .:i.;:~·,•ful 

mone-y o.f t~:.: Ur,ited States a S'.!i.; equ<Jl ·.o an mount to be 

dete:o:min~:l as set forth below of Gran ·~e.;:' s gr-oss receipts 

during ~e preceuing calendar ye~r, or a frac~iona2 ye~r, 

for the remainder of ·.:.."le term of this franchise by the 
. .· 

dates, in the m~nn~r and on the conditions asl set forth 

in Section 5 h~rcof. 

(c) Dc~crrt~.i.nation o! the ainour.t to be paid as 

set fort~ in Section ~(b) abcve sh<!ll be m(\d~ by good 

faith negotiation bet•~een city and G~:a:n:e~ col!'.'Ucncing 

nol less th~ six (6) ~~nths Frior to the eA~i~:ation oi 

the f.iut thirty (30) ye2!' period. in the e\'-e;,':. that ~~ 

the conclusic:1 of the fi.!:"st thirty (30) yea: ?2riod. 



___________________________M ______..............,..~ .......~~~............<I· 


... .., 

last b;ent:t (20) years (or 19 yca:rs' 6 !1\0flths' as ·tr.:! 


c,O\se m:y be) of the t~rl\: of t:1il'i f.ranchise, tiv~n tl:is 


questS'-'" ( nnd r:o other) shall t r.! s l•.broi t. teci l:.o bipdin g 


' arbitl"at..io!\ as he.:rei:;af!:~r S!!'C fer!:..O; provi.dtlc:i i':~~~ever 


that no later t:"'li!!.n fifteen ( 15) days prior to the enC. 

of the firs._ thirty (30) ye~r period tha partie~ rna~· 

l'ilU~Ually c.gree to e<)!tend th~ tirr.e for Said 9000 fai'.::O, 

negotiation fer n.,-, addition2.l sb: (G) 1:\onths if' they so 

desire, duri:lq which time. Gr<J.ntec shall contintll· to p.:Jy 

a su;r. E:q!!al to· t!u:ce percent ( 3~) of Grolntc'!!' s ~toss 

recei~ts as cons.ideratio:'l for t.he riCJhts ancl privileges: 

hel:ein qra!'lted. unless City and Gra·ntee mutc.ally o11qr.e~ 

in \•Jri ting to oll modi ficat:ion prior to the co::-.clL•sicn of 

th;.. first tllirty (30) year period (or at the co;lcl:.:sion 

of the addit:.i on<.~. s .1. ~ ( 61 ::'lonth period 2.,;, provided fo.r 

above) then the clet~rrtti!'\ation of the nurnller of arbi­

trators 1 the ti1:1c nnd mode. of their selccti..:m 1 and t.;.,e 

rules of practice end procadur~ to oe !ollol"e~ shal 1 be 

as set for~~ he~ein. 

(d) {Hthin thirty (.30) days nftc.r the en~ of the 

first thirty (30) year period or ...,itnin thirty 130) days 
I 

after th~ six (6) month extension provi~ed for ahove, a~ 

t:l)~ c .a!i.·.:! ma.y he., Gro.ntec and d ty shil.ll each appoint a 

person ·.;o serve ilS c:n arl>itrr:tor and sball give ~1-::-itten 

notice to t.he o the.r pa.r ty of s :tch appoint:nc rr~ •; 

(e) 'l'he tHo ~ersons: so a?pointed shal~ the11 agrl!e 

upc':l and secure <'- c"nird <lrbit::atcr. If the third arbi­

-crator should not be set::urecl ~1itnin thirty (30) days from 

the selectio!l of the a1:bitra.tors b;( G:;ant~~ ill'lci Cl.ty 

respectiv!!ljl, then upon appli~o.tion in t•Jritins ~.i' cith£:: ­
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e~i~ible for ap?ointmen t !::~ Si!id Chief Justice ~1ho 

is ~" officer. or e!llployee. of City or Gr.:mt~e I or a 

shar~holf.e~ of Gcar.tec. 

(f) The urbitrators so a,9ointec shal~ hear 


evidence submitted by botil City and Grantee ilmd r.:ay 


call for· <:ddiLiannl inforl~<:tion, •..:hich ac:ldition~:.l 


information City or Gr<:~ntea shall furni.sh t<:> the 

exte~t feasible. ~n aw~rrl, d~cision or dctermi~ation 

in '<t:ritin9 and sis-:~ed by n r..ajon-::.y of tr.a a.rl-itra\.ors 

shall be m~ie within sixty (60) days after tn~ selec­

tion of th~ third a:rbi~rator •:"ld shall b~;: conclu!>i.va 

~ith t:espect to the issua subr. ~tted and shall be bindJ.nq 

upon bo~~ City 3~i Gra~tee. 

(g) Except 4!: othcH"/.i!:e provic:;:d in th.i.s !:ection, 

the arbitration shall be governed by the rules of 

pr!\ctic:e and procedure o£ ~.\e .b.rneri.can 1\rb:. •.:.rat: on 

Assoc:iiltion from tirne. to time in force, e>:eept that, i :· 

auch r·..:.les anci practice as her~ in :..odi fie:~ sl:<lll con­

flict \-lith the California Code: of Civil ?roce~ure or any 

oth::-r provision of Cali forniil lri"Yi then in force 1 such 

Califor~~a rules and provisions shall govern. This 

submission and agreement to arbitrate shall be 

$l'I!Cificaliy enf(!rceabl.e, ~::·,e awat6 of the arbitrators 
....... 

or a majority of them upon th"' question s~o:bmitted to 

them hereunder shall be final and binding upo:~ the 

parties to the extent and in the T.lilllner provided by the 

California Code of Civil P:ocedure. 

(h) Each party shall p~ar the fee anc perso~al 

expensl!s of tl-te arbitr;J.tor appointed by it together \·Jit?-! 

tha ft-::- s anc:l e>:per.ses of its o·,o~n cN•:'lsel and of its Oi':l 

witnesses. All other costs and e.x?enses of the arbitra­

of se:~ction of the ~hird ~rbitrator ~s hereinabov~ 

provided, shall be borne equally by City and Gcantee. 

http:tillle.to
http:bindJ.nq
http:conclu!>i.va
http:furni.sh


Section S. FZPO=tTS, DA'i'i:S Oc P~¥1-:ElfT '!0 CITY, AU~I'l'S 

(a) On or be~orr th~ 15th day of rebruary of.each 


calendar y~ar during the t<'!r::~ o~ this ::r;!\nch\se and 


.forty-five {45) d~ys ~ft~r the ex;iration of t~e ter~ 


of this franchis~, G.ci!.n'"ee shall !ile l.tit.h •.:he .city 


Clad: of City, tt.i! ori9inc>.l, anJ \·lith t.he /,udi::o::: of 


City, one copy of a statc!'umo:. sho1dn9 t.he gross r~cei.pts 


during the precc6i~9 cal~ndar year or traction~l 


calendar year. 


(b} Within :2n (101 days after t~e filing of th~ 


statemc.nc rQquircc'l to l::.€ filGcl on or before the 15th 


day of February 1~11, Gran~ee shall pay to the City 


'l're3surer the tr.oney herein :re<,!uired to be paid by 


Grantee ~o City upo~ the basis c~ the da~~.sct forth 


in said statement. 


·!C-)-Thereafter:-·no 'later tfiarlth'eim-<fa.YQr·· ---· 

May, th~ 25th day of ~ugust and the 25th d~y of 


Noveni::>er of e01ch caJ.en<!ar yec:: during the ter;n ot this 


frilnchise- c·:rante-: shall plly to the said City 'l'reilsurer 


one-fourth 11/4) of the v..o!'ley het·ein J:"equ.i:r:cd to be 


···paid by Grantee t.o City upon tl'le bi\sis of the clato. t"et.. 
I 

forth in the statement required by Section S{a) hcr~or. 


,ny thi.s mt'\thod _of 1
pay"'c:.t it is contc-·,?h:t:.e~ ill!"lcl under­


stood that Grantee is in effact p<:~ying the mone~· herein 


re~Jired to be paia by Gr~nte2 to City u~~er this su~­

s~ction 0:1 the b<!:.sis of 9ross recei!'ts for tl\e prccedin:J 

calendil!: ye<::.r a:~:! t!':~r: art ~d~'.lstme:l.t shn!l l:oe ~ace a.s 

more fully set forr:h in Sect!on S(d} hereof. 

(d) Kith!n ten (10} days aftec ~h~ !ilins o~ t~e 


st~te~!!;-.;; require<! by S!:!ction 5 (.a) h.::::eoi, Grantee 
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equal to t::~ difference. beb!ec-n the sum ui the ~ayr.v.mt!": 

of ~n~y :naci e .in accor~ance \;it?\ Section 5 (r: l :1ercof 

be pa.ie:.:!. by Grant~·:: to City u~!" the basis of. C•l·.:! clatil 

set forth in saio statemen~. 

(e) 'l'he Cl.t)' :\uditor, o:: <ln:t qu::lifiec1 p<::rson 

designated by the City, 1:'. t an~: re.:~son<J.~lc ti:M during 

business hours, r.I"-Y 'r.lal~e cY.aminution at C-rilnte'i! • s 

o!ficC< or offices, of it!'i bool:s anr.l -record:>., c:;er;;~.:tn""! 

tO ana for th~ purpose Of V!:!rifyi~g t"hc datr.:. .!:Ct fo::-th 

in the sta te:nent Xe(!~\ ired by Sect i.on S (a) h<:!:-co f. 

::. ·.:~: 

:.::·. ,~:· ~·::. 
by City A~~itor, or qualifiec person cesi~nu~ecl by Ci~y, 

shall b~ lo:c!·,•.:. Hi thin the County of S.<n Oh:go, or :i.n 

such ot~e-r plae~ ns the rea~onabl~ eonvc.ni~nee of 

---------------- . .Graflt"lR!!il~cp:u;r~Z"; a1'1<1---in--thc-evcnt-th<!.t -1t>· -----·- .. 
~ I 

becor.~es "eccssilry fol.· said City .1\uditor:-, or ll:'IY 

rep-resentative desi\::~ated by the City Lo mak~ !;;UCh 

exantinu tion at any place ot~c::: than Hi thin d1c Cou~ty, 

then, in that cv~nt, all incrcascG costs and'~Y.~er.5es 

to City, necessary or incident to such c:·:~minution 

and resulting from such books ~na records not hein~ 

~-~vaila~lc ,.,ith.in ·the County, shall r.~ paid ~it~· by 

Gr~ntee on de~<~d. 

(g) Gr<!ntee sh<~ll file t.:ith t~e City l'anago:>!" 

a copy of its annual report to t.!le Cu.liforn£a Public 

Utiliti~s C0!':1!':1ission, o!: its s•.:.cces~-::>::- b .:!\l':h:n::.·~y, 

as soon as pr~cticable afte~ the ori9in;l o~ saic 

re.?o:tt has be~n £il.·:! 1·1i.th scic! Co::-..-!.ssion, o::- its 

successor i!1 a•.1tnorit.::. 
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(n) In the eve;,·.: Gr2-ntee: fails to :;:ll<e the 

payrne~ts for this fr~nchise on or before the d~tes 

d~e as hereinabove. provided, Grantee shall p<~y as 

additional ecmsideration both of t;;-.. _~ follot<~ing arnou.nt~: 

(l) A sum of !T'Dney cqu.::l to t1-1o percent 

(2~1 of the amount due. This amount is Z'equi:red 

in ord~r to defrr.y ·-:.,.ose ad&itional e):penses zmd 

costs incurred by City by rea5.on of • tn~ c!elinqucnC. 

payment including, but not limited to, the cost 

of administering, accounting and collecting said 

deli1'quent payment. and the cost to City of 

postponing service~ and pro~~cto necessitated by 

the .c1elay in receiving revent~~. 

------------------- ----- -..{2)----l'r-sum-of----fll<:lAe;'--equa.l-.-:to-One-per;cenir--­

(l~) o:. the ,._mount due per JT.onth ;:\S interest nnd 

for loss of uee of the money uue. 

..__ "· 

-l! . 
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All facilities or equ:..!J"'ent of crnnt.eP.> thnt Grl\~t~~ 

sha.ll consi:ru.ct, maintain and u~e or remove. pur~uan:: to 

the provisions of the fza~chise granted herein sh~ll be 

accornplis:1ed in accorda~ce \·:H.h the o:-dinnr.ces 1 r~.»les 

:'.nd regulat.ioZJ.s of City no..., or as hereafter ~dopted o::;­

prescribed, and such rules or requlaticn~ as are 9r~u1-

gated under St.<J te lat·;, cr oreers of the Public Ut;i.litie!'. 

Commission or o t her tzovcrnment<,l n~tho.rit.y having I . 
jurisdiction in the premises. 

---~------------------·--------------- ---·- · --------~---

........ _ 
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of <:OO!'crating \·lith City in j:~re~.:~rinc; .?. manu!l.l of 

administr.1.1tiva pra:::t.ices t·thic:h s!1all 9'ovcr;n t!\~ install:~-

tion and removcl of Gr~ntee•s facilitic~ in th~ strc~ts 
I 

of City \-l:"!icn shall include, but not be El"'ite~ tQ/ 

c:a thodic protee::ion pl·ll:::: tices. once each yel!lr, eo:-!:\enei;-.q 

with the first t'~ll calc.nd<:!r ye.<J.r oi the fra:'\chis-:! gr:antctJ 

harein, it J.S to be the joint re.s!'><)nsihility of <Jr&~ntec 

and Cil:y to rcvie\•1 <~nd u~·:latc: ::ucl\ D.clministrAtivc '!)!."D.ctiec:;r.. 

Both C:rant.ee i\m.l City are charqecl 1:ith tha <h1ty to p:-cpl!lrc, 

rev iC'!•.J «l nrl u(ll.2i:\ te !:uch .1<:\min i :~ t;r~ t i.vC\ !'rnctice::: by a 

methoo o! t:~ut:ual cooper;d:ion \~hich shall tl'!.!:c i.nt:.o1 can­

sic:.~-ra I:.ion t !1e r E>asonahl<:t nc!:!c'1e; imd eonvcni <!nee o f. each 

pa.rty; providecl that s.!:lid aclt:\inist.r.ative prl!.ctiee:; nnd . 
the te.tms and conditions ~;he:-eot' shall b~ at. 1111 tifll<:l!i 

subject:. to l.lpprov~:~l of the City Council 1:1s e~cJ:ItC~5ocl by 

appropriat~ legisl&~ive .1ction. 

ll.Pt•LOVOJ.l by the City Council., it shall CJOVe:::n •• thc p::o.c:-­

tices of th<! G=antec in it.~ insl:nllation <1:'\d ra.v>yal of 
I 

Grantee's f<:~cilitic:s .1.n the :.treats of City. 

-.. 

-·3­
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Section a. C!T'{ R!::SF.n~D POH£:::0 

Ca) City reserves the rish~ for it~elf to l~y. 

construe~, ~rect, install, use, o~cra~~. rep~ir, 

repl<~ce, re~ove, relocate, regrade or rnain tai:;~ ~elo,·t 

su=f~ce or ab~ve surface iPproverncnts of ~ny type 

or description in, upon, alonq, across, und~r or 

over tile stre~ts of the Cil:y. City further re:servt:s 

-the riqht·to.relocate, remove, v2ca.~-or repli!ce 

the streets themselves. rf the necessary exercise 

of t~e aforementioned re~erve rig~l. ~~nflicts.with 

any poles,· wires, conduits, and appurt~nanc~s of 

Crantee constructed, maintained and used pursu~~t 

to tile provisions. of l:hc fre~nchise qranted hereby, 

whet~~~ ?reviocsl¥ constructed, ~int~ined ana us¢d 

or not, Grante~ shall, witho~t cost or expense to 

cicy ~ithin ninety f90) cays after written no~ice 

from the City Haneger, Ot' his design<'\ ted represeOltil ­

tive, ~nc raqucst so to do, bo~in ~~e physical fiald 

constL~ction of cnnnginq the location of nll faciliti~~ 

cr equ~pmen~ so conflicting. Grantea shall proceed 

promptly t.o ccmpl5!to!! such required HOl'lc • 
........ 


(bJ · Irrespecti-ve of ~ny other provision o:': 

this ordinan~c, Grantee's right to const~uet, main­

tain and usc 1 or -remove poles, 'drc.s, con:'lui ts 1 ~, •.-'1 

appurtenances thereto shall be subject a~ all ti~:s 

to the right of the. City, in the e~ercise of ~tz 

pol~ce po~er, to requite the removal or relocation, 

to ~ither ~verhea~ or u~dergrocnc locations, of s~i~ 

poles, wires, conduits ~nd ap?urtenances thereto at 

the sol~ cost anc expe~se ef Gr~ntee. 

-10:­
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Sc~tio:'l 9. O~~DERGROUND!NG OF FACILITIES 

(a) Pre~ently 1 Grantee is engase! in a proqra~ 

of convertin~ to und~rground ce~tain of its facilities 

in acco.rcance \·lith Decision No. 73073 of t..,e Californi:.. 

Pu~lic Utilities Co~mi~sion. At this time, seid 

decision requires Gran~ee to budget prior to the end oi 

each cal!m,iar ye11.r c:"rtai.n sun,; of money for said p:o­

grar.l fer the ne:-:t succeeding year co.nc1 allocat:G th~5>e 

··-·--sums· ·to ·undergroundinq projects in the vario>.:~s govern­

mental jurisdic~ions throus::::.ut Grantee's entire elec~ric 

service te:::d.tory on the. b&l':5 s of th" number 4>f elcct.ric 

Cu5>1::omers in each governmental ·jurisdiction. Grant~~ 

is wiJ lin; to increase the aTI"ounts of money budgeted for 

said program and as a portion of the consideration for 

'the 9ranting of the rio;hts and privil~ges con-::ainr.~ .'.:1 

this fr~~chise shal: aceornplish this in the following 

(bl Grantee shall apply annually to the C~lifornia 

Public Utilities Comrnissio:-. !or authority to budget 

amounts of money for·the undergrounding of existing 

overhead facilities in the City. ln its application i.ur 

. calendar yea'!:. 19?.1 Grantee shall apply to increase the 
...... 

amounts of mon2y tq be budgeted for such underqrouncing 

..in the City from the a~ount budget~u for 1970 by an 

ar.~ount c~uivalent. to one-half of or.:~ :percent (l/2%) of 

its tot~l systcm·gross receipts for tne ca!~nd~r ye~r 

preeeding the year of a~plicatio~ (i.e., 1969) ~~lti?lie(l 

by .the allocation ratio. Tftere,fter Grantee shall 

increase each yeat" tl".~ ~'nou:-:•.:. .so ap?lied for by one-half 

percent (l/2%) of its total system ~~oss rec~ipcs for 

-15­
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~~~ti?lied by th~ allocation ~a~io u~~il such ~uegeted 

amounts of mone:y for unoergro\t:'l<'ling in the Cit:J ;rcac:~ i'! 

sc.mvhich is ec;ua.l t:.o Eo\·: .:1d one-hdf percc:1t {4l/2ti) 

of s~id total sys~~~ 9ross receipt$ multi?li~d by tha 

~llo~~tion ratio. The:eafter Grant~a shall cofitinue to 

apply to b~dgeL an a~ur.t of money eqc.al to !oar and on~-

b~lf percent (4 l/2~} of s~id total syste~ g:oss receipt~ 

'DI!.!ltiplied by the allocation ratio tor .... ·~:-.h unc!~~-

qrounding conversion. 

(c) If the amo~~~s so budgeted for a~y cale~dar 

year are n~t e'l(pended in ·t;,·,c;. i: ca lc:!ndar ye.<1r or the ne:-:t 

two succe~di!'g calendar·ye~rs follo~o~inq the budgeting 

thereof because o! focces beyond the control of Grantee, 

then in that: event and that event onl::,o Grant~c rn~y 

reallocate the uncxpcnaeo amounts of money, in it~ 

discr~tion, !01: an_y other lal·!ful pm:pose:. 

(d) This section shall' not be Ceemed in any ~ay to 

ba a~ imp~irn~nt o! City's riqhts 2s more p~rticularly 

set forth in Sectio~ 8 of this ordi~ance. Nothing con­

tai~cd h~rein ;s inten~:~ to prevent Gra~te~ fro~ 

informi~g City and the California ?u~lic Uti]it!es 

·-~?mmis!';ion of then existing or for4<sceab}e e.cono111ic con­

ditions o:. otoer factors ~1hien in the O?inion of Grantee 

!i\a'Y..e un~1iie. :::.~: qra!lting in whole o:: in part, o:: tr.c 

particular annual application. 

(e) This section is intended only to be a 11\':!ilS~rc: 

of a portion ~f Lhe consiC.e~c.tion to !::te p;dc! br G!:ant~~ 

to c• ty for ~~e ~iqht.s anci p!'ivileges qranted ~e!:~in 

ar.i t~erefore it do~s no~ C!~at~ o~ confe~ any ri~~t~ 



.. 


. .. 
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Section 10. HOLD iU\Rt·!LESS 

Crant~c o! t!".c fra:1c~ise grzmtee h~t:e~y !;hall inc~:"'.l'\if::,· 1 

.3ave. i!rtd .1-:old harmless, City and <rny officers an<:'! Ct:lplo::rocs 

thereof aqa.ins'L and i=of.\ all cal:lag~!; 1 jud.;~r.u~nts, clec:-ree!i, 

costs anrl er.penditur~s \olh~.ch Cit:,•, or ~·~c1:1 officer be 

obt.air.ahle agllins!:. City, or suc::l ~f f iccr or e-r.f)loy~e, for, 

.:lr by ·reason of, or gt:c'lin~ r.m t of or resu1 tin'} fror.e the 

exercising by Gran ·t:e~ of any o~ all of ~'II! 1'it;~hts o:­

privile.9es qra~ted here!:Jy, o:r b~• rea:r.oP. of~-·}' act;or 

acts of Grantee or its servant5 or at;cmt<: in c~crc:!sin~ 

suit that. may be instituted ~~ainst City, ot: ar;j officel' 

or employee the~·eof, i::,~· reason of or gro1'o'in9 out o~ o r 

rcsul ting f.r~tr. th~ ~xcrcise br crar:t~c o!' nny or c:.ll of the · 

act or acts of Grantee, or its Eervants or agent~, in 

c~ercising th~ f:ranc~ise gruntca herchy. 

·-... 


-- - -- - ·--- ­
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Seetion 11. P.EPJt.IR COSTS 

Grantee. shall p<:~:J to City o:~ d!lr:~<l.nd tha cost o! .ell 

.repairs to Ci~y pro!,)erl:.y !':lade nec:css.!ry by any of the 

operations of Grantee uncler the franchise grar. ted hdre!by 1 

providea ho•..,evar tl\at Grantee ~r.ay make :repairs t:o s;:reets, 

sideNn.lks, c•• . .,..-b:: and gutters itself at its o~m cost in 

accord<mce \~ith City specific.etions if the Sa.!l'.C can be 

done "li thout undue inconvenience to the publi~ usC!: of the 

streets. 

) 

-·~ 
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her~in contilined, and shall ever be 5t!'ic:'.:.ly e~n~:::rcecl <'\<Ji!.!nst 

G!'.antee. Nothir..g !lhall pass '/:)y th~ fraru:~isc: q.ranted h'are:Oy 

to Gra~~ee unless it be: gra~ted in plain ~nd un~~ig~c~s 

term~. E~eh of ~aid conditions is a ~ateri5l and essential 

condition to the granting of the f~a~chise. :f G~antee shall 

fail, neqlect or refuse to comply with an~ of ~~e conditions 

--OLt.'le..f-ranehise ·;:::ar. ted hereby, -anci -if ~ueh failure, -neglect 

or refusal shall continue for more than th{rty (30) days 

after written dcr.~a.nd by the Cit~ .:-tanager for compliance there­

with, then City, .by the City Council, in addition to all 

riqhts and rer.~ecies allo1•ed by law, thereupon rr.,y terminate 

the right, privilege and franchise gr~ted in and b~ this 

ordinance, and all the right~~vile9es and the frllnch:i.f:lc of 

Grilnte~ granted hereby shall thel:eupon be al: an et~d, Thereupon 

and ir..:nediatcly 1 Grantee sh~ll. surr<:!nclcr a~.l ri9hts and 

privileges in and to the franchise granted hereby. No p:co­

vision herein rnade fa::- the purr.-:Jse of securi:·.g ~·.a cntorcc!l:en:t 

<?f the tertns and conditions of the franclli:>e granted hereby 

shall. be dee'!led an eY.cl\lsive remedy or to af::'or:~ the exclu. iv, 

proceture for the enforcement of said terms and conditiQns, 
,· 

but the remedie~ and pr~eedu-re o'-ltlined he.rein or pro•Ji~e", 

including forfeiture 1 shall .be deemed to be e\lrn.;l.:.:.ive. 

-19­
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See t.icm 13. ACI)t:!SIT!O~T ANi) •.n..LUJ,TIOI~ 

Nothiug i:1 t~is ordinance cr ii'l th~ !ranct-i!':~ gta:\tec 

here'.:>y s!\H~.l be con!:l:.rued as in i!n:· Hil~ ir:~:>airin~ City'::. 

rights to ~acguir~ prop-:!rl:.y of Grantee t~rough ti\e 

exercise of C:it~ • s !?'::l\·Jer or eminent. domain or t~ro'Jq!l 

volunt~ry agreer.tet'lt he tNeen City and Crant~o:a. In the event 

that City choose;s to e:Y.erciso its po>·te!." of e!:'.ir.~nt:. domain, 

it shull c!o F-0 in accorda nce with the r~:ocedu:::es pr::ovide~ 

by the g.:!!.nc-ral h1~ of the Stllte of California for t:\e con­

demnation of public utility proper·ty. "i'hc valuat io:'l 

of such p_rop~rty for co:ldentn~t.ion pUr\)os.es shall he made 

i.n accordance tti.l:h such qcnet"al llll4. 

http:e~ercJ.sc


...: 

Sccti(.)n H. 

of mone:l sufficient ~o rein:."")ut:so:: it i:o:r .:tll !Jublicilt:ion 

expenses incurred by it in connectio:-. \'tith the gr.ar.ting 

thereof, &'.Jc'h pay;uent to be macle 1.1it.hin thj.rty (30) days 

after City shal.l hzwc furninhccl Grantee \-'ith .:1 Hr:it: t.cn 

sf.~tement of s~ch e~penscs . 

.......... 

' .. 
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Section 15. At::'l'!lOIUZ'Y FOil Gl' ..i\!.f'!' 

sectio01s 103, 1.03.1, 104 anc lOS o~ th'i! C}:t~rte:: o! Th~ Cit~· 

of san Diego and under no o~~~r authority. 

I 


I 




.. 
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. . . .. .. ' ··... :· ... ·. 

Section lG. NO TW'\'!Sr&:;~ NITII"lO! co:·IS~?:'l' 

Grantee s.hall not s~l1 1 tra~et'er or a.ssi9!"! t~i.~ 

franchise or the ril)'hts ana priv ilec;er. ga:.nntc.a th.cr~L'Y 

\-!it.hout. t.h~ conse:"!t of the City Cou.nci.l o! The Cl.tl' of 

san Dicqo. as set fort:-t in Section 10) o!' t:he. Charter of 

The City o£ San ~i~go. 

-·---- - -- --~---------

.· 

I 
, 

. I 

--­

~----------------------------
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Section 17. ItiGHT 0? CI'l'Y 1 S ELECTO~S 


This grant of franchise and au·tllo:ity shall b~ 
<.>.!"'d 

is subject to the riqht of the majority of t~e clecltors 

of City voting·at a.ny election at any time thereaf t:;e r to 

repe<ll, chan;e or t:lodify the 9rant, and such right lis 
hereby expressl.:t reserved ·to said electors; ancl it ri ·s 

expxessly ag-reecl that at any election h2lcl in City la 

majority of t.he ·electors of City voting at sai-:.1 election 

shall ha.ve the r ·ig,ht to repeal, che:nqe or modify the 

te:r.rns of this franchise and the authority granted 

hereun<.ler. 

.. 


.. 




City , ior any Clruna<J.!S it may .suffer by reasc!'"t of such 
Ilh r!! ac;-., 

Said bond shall be nc!:.novl~dqed by Guntee i!S principal and 

_by a co.cporatiot: licensed by the Insurance Coo1l;lissiorJer of 

the State of CaliCornia to tran:oact the business of J fidelity 

and surety in~urancc co~pany as surety. 

\ 

I, 

I ....... 


. 
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Section 19. ~FFECTIVE DATE 

This o:::di:lar.ce shall take effact and b!:! in .forbc on 
•' 

the lh.irty-first. day f:rom and after its pa:sc.g!a . .. 

J\PPROVED: JOliN N. \~ITT, City Attorney 

.......:.~ ~:.~·.:c:. :''' ~-- ,· 
J!,y (' • (""'/·n 6-~-, , _.,.. /.• ._..,,../, 

C, X. l:'l. tz~a.t.n.cr. 1 Chl.ef DCI?Ilty 
. / 

CMF~vl 
10-l-70 

.. 
~.. 
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