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ORDINANCE NUiv:nER 0-___1_0_0_3_0__ (NEW Sl:.RJES) 

ADOPTED ON __.J_.n._N_2_£_l_O_uz_ 

\VHEREAS, San Diego Gas and Electric Company (SDG&E] was granted a fran~hise to 

transmit and distribute eleclricicy by the City ofSan Diego [City] effective January 17, .1971 for 

a period of fifty years (Ordinance No. 0-10466, adopted December 17, l970) rEtectric 

Franchise}; and 

WHEREAS, Section 4 ofsaid Electric Franchise provides that during the f:rst thirty years 

. . 
of the Electric Franchise term, SOG&E shall pay three percent of gross receipts as compensation 

::>r the right to use City rights-of-way, for such purposes [Franchise Fee]; and 

WHEREAS, Section 4 of said Electric Franchise fi.:rther provides that the City and 

SDG&E shall establish tl-:e Franchise Fee for the last twenty years by good fnith negotiations or. . 

binJ.ing arbitration; and 

WHEREAS, as a result of public he2::::1gs and good fait:1 negotiations, SDG&E and the 

City [Parties] have agree.:. that the Franchise Fee shal: be three percent of "gross receipts" as 

defined i:: S~ction ~)of the Electric Franchise; and ..• 

\VHEREAS. in Decision No. 80234 dated July ll, 1972, the California Public Utilities 

Commission ~CPGC] approved SDG&C: implementitig a franchise fee surcharge of 1.9 percen~ 

[Eicctric franchise Fee Surcharge] within the City to ca!:tture the difference between the City 

Franchise fee and the average fra.r1chise feew;::-.in the SDG&E service territory; and j 
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\VHEREAS, the Parties have agreed that, subject to CPUC approval, gross receipls as 

defined in. SectiOit 1 of the Fr~nchise shall include revenues frJm said Electric Franchise Fee 

Surcharge, as well as other statutory or CPUC approved Sli~·chargc:s solely on t:1: City rat~payers 

and as a result of such changes, the Electric Franchise Fee Surcharge \Vill be increased by .35%~ 

and 

WHEREAS, the Parties have agreed that, subject to CPUC approva:, the funding for the 

obligations of SDG&E to underground its facilities as set forth in Section 9 (Under:~.roundi:1g 

Program]. ?f the Electric Franchise shall be structured as follows after the effective date ofthis 

Ordinance: 

(a) 	 collc:!Cting a portion of th~ funds from ratepayers in base rates ( 1.1 S%) approved 

by the CPUC; 

(b) 	 with the remainder to be collected from ratepayers in the City through a CPUC 

approved surcharge (3.53%) which will be paid directly to th~ City, as set forth 

herein; 

(c) 	 for a total obligation of four and one-half percent (4.5%) of gross receipts, plus 

.18% for l/19th of200I.alloc~tion (which amount is included within the 3.53~'J;, 

NOW, THEREFOR.f.; 

B!:: IT ORDAINED, by the Coum::! ofThe City of San Diego, as follows: 


Section 1. That Section l(g) of the Electric Franchise shall be c.mended to provide as 
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Section l. 

(g) 

DEFINITIONS 

The p:-.:ase "gross r.!ceipls" shui I rr.ean aagross opera~~ng rever.•.!es 

received by G~!lntee from the sale of el;::ctricily to Grante~·s 

customers wilh points of service within the corporate limits oft::"! 

Cily (including, but not limited co, sales to military reser;ations 

with points ofservice within the City's corporaie limits) which arc. 

crediled in Account Nos. 440, 442, 444, 445 and 446 of the current 

U.:tifonn System of Acc0l::1ts ofthe F ederz.: Powc: Commission as 

<:.·:!opted by the c •. ~:fomia Public Utilit:.'!s Commission or similar 

supersedin,g accounts plus all revenues coHecled from CPUC 

authorized surcharges rendered solely upon the ratepay;rs. w~tl~;.~ 

the City as a resL::t of this Franchise accounled for in Accol.!nt 45 ~ 

(less any portion of such surcharges \Vhich may be approved by th-2 

CPUC to capture the franchise fee on these revenues), less 

unco~iectible amounts and less any r~funds or rebates made by 

Grantee to such customers pursuant to California Public Utilities 

Commission orders or decisions. 
: 

Section 2. That Sections 4(b) through (h) are deleted in their entirety and 4(b) of the 

'Slectric Franchise is hereby amended to provide as follows: 
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Section 4. CONS1DERA T~ON 

(b) 	 for the remair.~ng years of lhe term of the Eleciric Franchise, 

Grantee, as consid<:ra:ion and compensation for the rights and 

pri\'ileges herein granted and for the use of the streets a:· :he Cily 

as herein authorized and pem·.Itced, sh;;!l pay each year to City i:. 

law:·.!ll~·.oney of the United States, a sum equal to three percer.: 

(3%) of Grantee's gross receipts during the preceding c~ler.dar 

year, or a fractional year> commencing with the effective date of 

this ordinance adopted by the City Council, for the remaining yec:s 

of the tenn ?fthis franchise by the dates, in the maMer, ar.d o:1 tl:·:

conditions as set forth in Section 5 hereof. In addition Grantee 

shaH pay any applicable statutory surcharges, such as the 

Municipa~ Public Lands Use Surcharge require9 pursuant to Pub::..: 

I 

'Utility Code section 6350 et seq. Any Grantor imposed fees for 

right ofway usage [Right of\Vay Fee) sr.!>.!l be credited with 

co:1sideralion paid herein. Any revenues which remain 'after this 

credit ofRight of Way Fees wiil be credited towards any'a4~itionc:.: 

fees Grantor imposes for inspection, trenching, cutting or 

deterioration of the rig:n of way. 

Section 3. Tbt Sections 9(b), and 9(c) of the ::tectric Franchise shall be amen1ed to 

;rovic~ as follows: 
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allocatea ~o unaergcuww..~u,15 1-'luJc: .... .:. w...... •J~ ·- ••••• _ 

to the original 1.9% Electric Franchise Fee Surcharge. 

(c) 	 Until and unless Grantor elects to assur.1t the obligation, Grantee 

shall be responsible, to the extent within the re.asonable control of 

Grantee) for ensuring that all funds allocated for any cah~ndar year, 

arc expended by the end of the succeeding calendar year~ provided 

that Grantee and Grant~r may agree in \vriting otherwise. 

Section 4. That a full reading of this ordinance is dispensed wilh prior to its finaL, 
,. 

passage, a \vrit\en or prir.~ed copy having been available to the City Council and the F.iblic·a ~ay 

prior to its rinai passage. 
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Section 5. That this ordinance shall take efrc:ct at1d be in force as of the effective date of 

the CPUC approval of the Advice Lener ap~rovl!c by City Council. 

APPROVED: CASEY G\VJNN, City Attorney 

'H-·hr1"1'":i,n . Berger 
\ Depuly City Anomey 
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