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DEFINITIONS

CHILD ABUSE - physical abuse, neglect, sexual abuse or emotional abuse of a “child”
under the age of 18 years.

MANDATED REPORTERS - employees (includes hourly and contractual staff) who
have direct contact and supervision of children (primarily staff in recreation positions);
required by law to report suspicion and/or observation of child abuse.

MANDATED REPORTERS: employees directly supervising children
IF CHILD ABUSE IS SUSPECTED OR OBSERVED:
(a)lf it is an emergency, call 911.
(b)If you have “reasonable suspicion” and it is not an emergency, call:
-San Diego Police Department weekdays at 619/531-2260; on weekends and
after hours at 619/531-2000
OR
-CHILD ABUSE HOTLINE at 858/560-2191
San Diego Police Department (SDPD) and the Child Abuse Hotline will
complete and submit the Suspected Child Abuse Report within 36 hours of the
call.
(c)If questions (or if unsure whether to make the report), call one of the numbers in
(b) or a Department supervisor for assistance prior to making the report.
(d)If a call and report is made to SDPD or the Child Abuse Hotline, record the
following information in your files:
-date and time the report was made
-name and work location of the staff making report
-name of agency contacted (SDPD or Child Abuse Hotline)
Keep the original and submit a copy to Division Office Manager.

ADDITIONAL PENAL CODE CONSIDERATIONS RE: MANDATED REPORTERS
Reporting is an individual responsibility. Notifying a supervisor does not absolve the
requirement to report. Failure to report as soon as practically possible is punishable by
a jail term or a fine or both. Mandated reporters are provided immunity from civil or
criminal liability as a result of making a report. The penalty for retaliation against a
reporter of suspected child abuse is a felony.



CALIFORNIA CHILD ABUSE AND NEGLECT REPORTING ACT

PENAL CODE, Article 2.5.
Section 11164.

(a)
(b)

This article shall be known and may be cited as the Child Abuse and Neglect Reporting Act.
The intent and purpose of this article is to protect children from abuse and neglect. In any
investigation of suspected child abuse or neglect, all persons participating in the investigation
of the case shall consider the needs of the child victim and shall do whatever is necessary to
prevent psychological harm to the child victim.

11165. As used in this article “child” means a person under the age of 18 years.

11165.1. As used in this article, “sexual abuse” means sexual assault or sexual exploitation as
defined by the following:

(@)

“Sexual assault” means conduct in violation of one or more of the following sections: Section
261 (rape), subdivision (d) of Section 261.5 (statutory rape), 264.1 (rape in concert), 285
(incest), 286 (sodomy), subdivision (a) or (b), or paragraph (1) of subdivision (c) of Section 288
(lewd or lascivious acts upon a child), 288a (oral copulation), 289 (sexual penetration), or
647.6 (child molestation).

Conduct described as “sexual assault” includes, but is not limited to, all of the following:

(1)  Any penetration, however slight, of the vagina or anal opening of one person by the
penis of another person, whether or not there is the emission of semen.

(2)  Any sexual contact between the genitals or anal opening of one person and the mouth
or tongue of another person.

(3)  Any intrusion by one person into the genitals or anal opening of another person,
including the use of any object for this purpose, except that, it does not include acts
performed for a valid medical purpose.

(4)  The intentional touching of the genitals or intimate parts (including the breasts, genital
area, groin, inner thighs, and buttocks) or the clothing covering them, of a child, or of the
perpetrator by a child, for purposes of sexual arousal or gratification, except that, it does
not include acts which may reasonably be construed to be normal caretaker
responsibilities; interactions with, or demonstrations of affection for, the child; or acts
performed for a valid medical purpose.

(5)  The intentional masturbation of the perpetrator's genitals in the presence of a child.

“Sexual exploitation” refers to any of the following:

(1)  Conduct involving matter depicting a minor engaged in obscene acts in violation of
Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).

(2)  Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any person responsible for a child's welfare, who
knowingly permits or encourages a child to engage in, or assist others to engage in,
prostitution or a live performance involving obscene sexual conduct, or to either pose or
model alone or with others for purposes of preparing a film, photograph, negative, slide,
drawing, painting, or other pictorial depiction, involving obscene sexual conduct. For the
purpose of this section, “person responsible for a child's welfare” means a parent,
guardian, foster parent, or a licensed administrator or employee of a public or private
residential home, residential school, or other residential institution.

(3)  Any person who depicts a child in, or who knowingly develops, duplicates, prints, or
exchanges, any film, photograph, video tape, negative, or slide in which a child is
engaged in an act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c)
and (e) of Section 311.3.



11165.2. As used in this article, “neglect” means the negligent treatment or the maltreatment of a
child by a person responsible for the child's welfare under circumstances indicating harm or
threatened harm to the child's health or welfare. The term includes both acts and omissions on the
part of the responsible person.

(@)  “Severe neglect” means the negligent failure of a person having the care or custody of a child
to protect the child from severe malnutrition or medically diagnosed nonorganic failure to
thrive. “Severe neglect” also means those situations of neglect where any person having the
care or custody of a child willfully causes or permits the person or health of the child to be
placed in a situation such that his or her person or health is endangered, as proscribed by
Section 11165.3, including the intentional failure to provide adequate food, clothing, shelter, or
medical care.

(b)  “General neglect” means the negligent failure of a person having the care or custody of a child
to provide adequate food, clothing, shelter, medical care, or supervision where no physical
injury to the child has occurred.

For the purposes of this chapter, a child receiving treatment by spiritual means as provided in Section

16509.1 of the Welfare and Institutions Code or not receiving specified medical treatment for religious

reasons, shall not for that reason alone be considered a neglected child. An informed and appropriate

medical decision made by parent or guardian after consultation with a physician or physicians who
have examined the minor does not constitute neglect.

11165.3. As used in this article, “willful cruelty or unjustifiable punishment of a child” means a
situation where any person willfully causes or permits any child to suffer, or inflicts thereon,
unjustifiable physical pain or mental suffering, or having the care or custody of any child, willfully
causes or permits the person or health of the child to be placed in a situation such that his or her
person or health is endangered.

11165.4. As used in this article, “unlawful corporal punishment or injury” means a situation where any
person willfully inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in
a traumatic condition. It does not include an amount of force that is reasonable and necessary for a
person employed by or engaged in a public school to quell a disturbance threatening physical injury
to person or damage to property, for purposes of self-defense, or to obtain possession of weapons or
other dangerous objects within the control of the pupil, as authorized by Section 49001 of the
Education Code. It also does not include the exercise of the degree of physical control authorized by
Section 44807 of the Education Code. It also does not include an injury caused by reasonable and
necessary force used by a peace officer acting within the course and scope of his or her employment
as a peace officer.

11165.5. As used in this article, the term “abuse or neglect in out-of-home care” includes physical
injury inflicted upon a child by another person by other than accidental means, sexual abuse as
defined in Section 11165.1, neglect as defined in Section 11165.2, unlawful corporal punishment or
injury as defined in Section 11165.4, or the willful cruelty or unjustifiable punishment of a child, as
defined in Section 11165.3, where the person responsible for the child's welfare is a licensee,
administrator, or employee of any facility licensed to care for children, or an administrator or
employee of a public or private school or other institution or agency. “Abuse or neglect in out-of-home
care” does not include an injury caused by reasonable and necessary force used by a peace officer
acting within the course and scope of his or her employment as a peace officer.

11165.6. As used in this article, the term “child abuse or neglect” includes physical injury inflicted by
other than accidental means upon a child by another person, sexual abuse as defined in Section
11165.1, neglect as defined in Section 11165.2, willful cruelty or unjustifiable punishment as defined
in Section 11165.3, and unlawful corporal punishment or injury as defined in Section 11165.4. “Child
abuse or neglect” does not include a mutual affray between minors. “Child abuse or neglect” does not



include an injury caused by reasonable and necessary force used by a peace officer acting within the
course and scope of his or her employment as a peace officer.

11165.7.

(@)  Asused in this article, “mandated reporter” is defined as any of the following:

(1)

(19)

(20)
(21)

(27)
(28)

A teacher.

An instructional aide.

A teacher's aide or teacher's assistant employed by any public or private school.

A classified employee of any public school.

An administrative officer or supervisor of child welfare and attendance, or a certificated
pupil personnel employee of any public or private school.

An administrator of a public or private day camp.

An administrator or employee of a public or private youth center, youth recreation
program, or youth organization.

An administrator or employee of a public or private organization whose duties require
direct contact and supervision of children.

Any employee of a county office of education or the California Department of Education,
whose duties bring the employee into contact with children on a regular basis.

A licensee, an administrator, or an employee of a licensed community care or child day
care facility.

A headstart teacher.

A licensing worker or licensing evaluator employed by a licensing agency as defined in
Section 11165.11.

A public assistance worker.

An employee of a child care institution, including, but not limited to, foster parents,
group home personnel, and personnel of residential care facilities.

A social worker, probation officer, or parole officer.

An employee of a school district police or security department.

Any person who is an administrator or presenter of, or a counselor in, a child abuse
prevention program in any public or private school.

A district attorney investigator, inspector, or local child support agency caseworker
unless the investigator, inspector, or caseworker is working with an attorney appointed
pursuant to Section 317 of the Welfare and Institutions Code to represent a minor.

A peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2, who is not otherwise described in this section.

A firefighter, except for volunteer firefighters.

A physician, surgeon, psychiatrist, psychologist, dentist, resident, intern, podiatrist,
chiropractor, licensed nurse, dental hygienist, optometrist, marriage, family and child
counselor, clinical social worker, or any other person who is currently licensed under
Division 2 (commencing with Section 500) of the Business and Professions Code.

Any emergency medical technician | or Il, paramedic, or other person certified pursuant
to Division 2.5 (commencing with Section 1797) of the Health and Safety Code.

A psychological assistant registered pursuant to Section 2913 of the Business and
Professions Code.

A marriage, family and child therapist trainee, as defined in subdivision (c) of Section
4980.03 of the Business and Professions Code.

An unlicensed marriage, family, and child therapist intern registered under Section
4980.44 of the Business and Professions Code.

A state or county public health employee who treats a minor for venereal disease or any
other condition.

A coroner.

A medical examiner, or any other person who performs autopsies.



(29) A commercial film and photographic print processor, as specified in subdivision (e) of
Section 11166. As used in this article, “commercial film and photographic print
processor’” means any person who develops exposed photographic film into negatives,
slides, or prints, or who makes prints from negatives or slides, for compensation. The
term includes any employee of such a person; it does not include a person who
develops film or makes prints for a public agency.

(30) A child visitation monitor. As used in this article, “child visitation monitor” means any
person who, for financial compensation, acts as monitor of a visit between a child and
any other person when the monitoring of that visit has been ordered by a court of law.

(31) An animal control officer or humane society officer. For the purposes of this article, the
following terms have the following meanings:

(A)  “Animal control officer” means any person employed by a city, county, or city and
county for the purpose of enforcing animal control laws or regulations.

(B) “Humane society officer” means any person appointed or employed by a public
or private entity as a humane officer who is qualified pursuant to Section 14502
or 14503 of the Corporations Code.

(32) A clergy member, as specified in subdivision (c) of Section 11166. As used in this
article, “clergy member” means a priest, minister, rabbi, religious practitioner, or similar
functionary of a church, temple, or recognized denomination or organization.

(33) Any custodian of records of a clergy member, as specified in this section and
subdivision (c) of Section 11166.

(34) Any employee of any police department, county sheriff's department, county probation
department, or county welfare department.

(35) An employee or volunteer of a Court Appointed Special Advocate program, as defined
in Rule 1424 of the Rules of Court.

(b)  Volunteers of public or private organizations whose duties require direct contact
and supervision of children are encouraged to obtain training in the identification
and reporting of child abuse.

(c)  Training in the duties imposed by this article shall include training in child abuse
identification and training in child abuse reporting. As part of that training, school
districts shall provide to all employees being trained a written copy of the
reporting requirements and a written disclosure of the employees' confidentiality
rights.

(d)  School districts that do not train their employees specified in subdivision (a) in
the duties of mandated reporters under the child abuse reporting laws shall
report to the State Department of Education the reasons why this training is not
provided.

(e)  The absence of training shall not excuse a mandated reporter from the duties
imposed by this article.

11165.9.

Reports of suspected child abuse or neglect shall be made by mandated reporters to any police
department or sheriff's department, not including a school district police or security department,
county probation department, if designated by the county to receive mandated reports, or the county
welfare department. Any of those agencies shall accept a report of suspected child abuse or neglect
whether offered by a mandated reporter or another person, or referred by another agency, even if the
agency to whom the report is being made lacks subject matter or geographical jurisdiction to
investigate the reported case, unless the agency can immediately electronically transfer the call to an
agency with proper jurisdiction. When an agency takes a report about a case of suspected child
abuse or neglect in which that agency lacks jurisdiction, the agency shall immediately refer the case
by telephone, fax, or electronic transmission to an agency with proper jurisdiction.



Physical and Behavioral Indicators of Child Abuse and Neglect

TYPE PHYSICAL INDICATORS BEHAVIORAL INDICATORS
PHYSICAL Unexplained Bruises and Welts: Wary of Adult Contacts
ABUSE - on face, lips, mouth Apprehensive When Other Children Cry
- on torso, back, buttocks, thighs in various stages of | Behavioral Extremes:
healing - aggressiveness, or
- clustered, forming regular patterns - withdrawal
- reflecting shape of article used to inflict (electric Frightened of Parents
cord, belt buckle) on several different surface areas Afraid to go Home
- regularly appear after absence, weekend or vacation | Reports Injury by Parents
Unexplained Burns:
- cigar, cigarette burns, especially on soles, palms,
back or buttocks
- immersion burns (sock-like, glove-like, doughnut
shaped on buttocks or genitalia)
- patterned like electric burner, iron, etc.
- rope burns on arms, legs, neck or torso
Unexplained Fractures:
- to skull, nose, facial structure
- in various stages of healing
- multiple or spiral fractures
Unexplained Lacerations or Abrasions
- to mouth, lips, gums, eyes
- to external genitalia
PHYSICAL Consistent Hunger, Poor Hygiene, Inappropriate Dress Begging, Stealing Food
NEGLECT Consistent Lack of Supervision, Especially in Extended Stays at School (early arrival and late
Dangerous Activities or Long Periods departure)
Unattended Physical Problems or Medical Needs Constant Fatigue, Listlessness or Falling Asleep
Abandonment in Class
Alcohol or Drug Abuse
Delinquency (e.g. thefts)
States There is No Caretaker
SEXUAL Difficulty in Walking or Sitting Unwilling to Change for Gym or Participate in
ABUSE Torn, Stained or Bloody Underclothing Physical Activities
Pain or Itching in Genital Area Withdrawal, Fantasy or Infantile Behavior
Bruises or Bleeding in External Genitalia, Vaginal or Bizarre, Sophisticated or Unusual Sexual
Anal Areas Behavior or Knowledge
Venereal Disease, Especially in Pre-teens Poor Peer Relationships
Pregnancy Delinquent or Run Away
Reports Sexual Assault by Caretaker
EMOTIONAL Speech Disorders Habit Disorders (sucking, biting, rocking, etc.)
ABUSE Lags in Physical Development (Failure to Thrive) Conduct Disorders (antisocial, destructive, etc.)

Neurotic Traits (sleep disorders, inhibition of
play)
Psychoneurotic Reactions (hysteria, obsession,
compulsion, phobias, hypochondria)
Behavior Extremes:

- compliant, passive

- aggressive, demanding
Overly Adaptive Behavior:

- inappropriately adult

- inappropriately infant
Developmental Lags (mental, emotional)
Attempted Suicide

Reprinted from Broadhurst, Diane D. “The Educator’s Role in the Prevention and Treatment of Child Abuse

and Neglect,” The Users Manual Series, National Center on Child Abuse and Neglect, Washington, D.C., 1979,

DREW No. (Ohda 79-30172.)






