
OFFICE OF COUNCIL PRESIDENT TODD GLORIA 
CITY OF SAN DIEGO 

MEMORANDUM 

DATE: June 3, 2014 

TO: Economic Development and Intergovernmental Relations Committee 

FROM: Coun~IPresldentToddGioria ~ ~ 
SUBJECT: Improving Wages and Working Conditions in San Diego- UPDATE 

As requested by the Committee on Economic Development and Intergovernmental Relations, I have 
been working with the City Attorney's office to prepare and present an updated ordinance to the 
committee at the June 11, 2014 meeting. 

The attached ordinance continues to propose five earned sick days per year be provided to workers in 
San Diego based upon hours worked, and a minimum wage of $13.09 per hour which would be 
implemented over a three year phase-in period and then indexed to inflation. 

I have continued to work with the City Attorney's Office to refine the ordinance language, and 
modifications have been made to several sections including Definitions; Accrual of Earned Sick Leave; 
Notice and Posting; Employer Records; and Implementation, Enforcement, and Remedies. The City 
Attorney's Office also has drafted and added the language necessary for the ordinance to be placed on 
the November ballot. 

I am happy to present the committee with this updated policy from which to further discuss and engage 
the public and stakeholders in this dialogue. I will continue to work with stakeholders, and look forward 
to additional committee input and direction on the proposition. It is my hope that these stakeholder 
discussions will lead to a collaborative solution that will successfully lift San Diegans out of poverty with 
a meaningful increase to the minimum wage and access to earned sick leave. 

I request the committee to allow me to continue to work with the City Attorney's office on completing the 
proposition/ordinance language with their proposed modifications, and bring it forward to the full City 
Council on June 161

h for consideration and to begin all of the steps necessary to comply with San Diego 
Charter Section 70.2. · 

Attachment: 
1. DRAFT Council Ordinance Relating to the Earned Sick Leave and Minimum Wage to be 

Provided to Employees Working in the City of San Diego 

cc: Honorable Mayor Kevin Faulconer 
Honorable City Councilmembers 
Honorable City Attorney Jan Goldsmith 
Andrea Tevlin, Independent Budget Analyst 
Liz Maland, City Clerk 
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ORDINANCE NUMBER 0-______ (NEW SERIES) 

DATEOFFINALPASSAGE ________ _ 

AN ORDINANCE SUBMITTING TO THE QUALIFIED 
VOTERS OF THE CITY OF SAN DIEGO, AT THE 
MUNICIPAL SPECIAL ELECTION CONSOLIDATED 
WITH THE CALIFORNIA STATE GENERAL 
ELECTION TO BE HELD ON NOVEMBER 4, 2014, 
ONE PROPOSITION AMENDING CHAP 
ARTICLE 2, OF THE SAN DIEGO 

1

' 

BY ADDING DIVISION 46~ SECT! 
. THROUGH 22.4617~ RELATING,_ ED 

SICK LEA VB AND MIN 'KGB TO !~;,, 
PROVIDED TO EMPLOYE RKING rNt~liCITY 
OF SAN DIEGO. . "'r~~;i'·· 

erity of the people 
~) 

in the City of San Diego, it is s earn wages that ensure a decent and 

healthy life; and 

poverty level, and many who 
. WHEREA ... :,-·.·.-:···_,'-•.S····:·· .•. :·.·~~,,·_'.,J,,,fi,;_:tl~;~ , of San ,, - . ' '-~~ij~~~~--

are employed do ri&li\yftDl suffi~t~'pt wage~· • 'self-sufficient and do not accrue sick leave; and 

,t:~~;:~~f•i;:J;'t,,-~h~, livable wage or allow workers to earn and use 

sic(~\~~~~e, the comfu.~jy arid:!~~~payers b'dillil~~sociated costs in the form of increased demand 
-:~~·,_;:~;' ... -~ >:.·-- . · <:~;: ~:~-!~~\~ << :~.:-~r? t·\. 

for taxp·a~e;~~mded servi¢~~'~ncludi>li~Jtomeless shelters and other social services and 
:· t)~ 

·, .. :;, ;\{<) 
community-baeyft19, services; ~~ . 

. -. ·····.:, 
~.-.,;.-

WHEREAS~·iJ),qst:W'&fol~ers at some time during each year need limited time off from 
.. ,·,;_:::·. :::::~fk'' 

work to take care of their';wn health needs or the health needs of members of their families; and 

WHEREAS, guaranteeing San Diego workers the right to eamed sick leave will ·reduce 

recovery time from illnesses, promote the use of regular medical providers rather than hospital 

emergency departments, and reduce the likelihood of people spreading illness to other members 

of the workforce and to the public; and 
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WHEREAS, an increase in the minimmn wage paid to employees and five annual days of 

sick leave could potentially increase workplace productivity, save costs through reduced 

employee tumover, boost income for families, restore work/family b~lance, boost the local tax 

base through increased purchasing power by workers, and reduce certain health care costs; and 

WHEREAS, the San Diego City Council (Council) considered this issue at meetings of a 
"\:f~;~~~\. . 

Council standing cmmnittee and of the full Council, and,culi,~i'd.ered public comment on the 

issue; and :;:t;.:'~}~~f~4f;{;;ir~:,:~ 
. . ,(i-~ <.~~/-: -~!.:f;.f:!.l~. 

WHEREAS, at the conclusion of the ,,.:, .. ,''gs, the Co~rll~i~1Y:9ted to place an Eamed Sick 
' .~·· ·,,;.;~<:>, .r.·.· 

Leave and Minimum Wage Ordinance on 

WHEREAS, by San Die 

·. . . . . . -~ 

San Diego; NoW,'>:fHERE]f()Iill, 
( ·:.: <:· _,. 

BE IT ORDATW;$m/by the Council of the City of San Diego, as follows: 
._:) 

Section 1. That one proposition amending Chapter 2, Article 2, of the San Diego 

Municipal Code, by adding Division 46, sections 22.4601 through 22.4617, related to the Eamed 

Sick Leave and Minimum Wage to be provided to employees working in the City of San Diego, 

is hereby submitted to the qualified voters at the Municipal Special Election to be held on 
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November 4, 2014, andconsolidated with the California State General Election to be held on the 

same date, with the proposition to read as follows: 

PROPOSITION 

AN ORDINANCE OF THE PEOPLE OF THE CITY OF 
SAN DIEGO AMENDING CHAPTER 2, 
THE SAN DIEGO MUNICIPAL 
DNISION 46, SECTIONS 22.4601 
RELATING TO THE EARNED 
MINIMUM WAGE TO BE 

. WORKING IN THE CITY 

WHEREAS, to safeguard the 

in the City of San Diego, it is es~~:p.Sial that a decent and 

healthy life; and '~1~~!:1i!i0~)~:,b 
WHEREAS, ·a,lJiwmber of San':IDJ~go faHi!ii~~~Jive poverty level, and many who 

,,:':;;l::j:~.:;;~i'.'':':>, '',;:fh ,·, '\;;lJ(~;;;;lllt\;~ ... 
are employed dOi• .. ·: ·~. am sUJf!~~yrrt wageijl£fj i~~)~ietlf-sU!fli~~~i}t and do not accrue sick leave; and 

<::\S!~~~-· ··~A:~~), ·<;t;{J'·~ ~;,-

WHEREAs, ~en, busm~s<;l,s do not'p>ky,a livable wage or allow workers to earn and use 

sic~i~~fl~~i~1#*i~~~~g~~;~jkiated costs in the form of increased demand 

for fiiitp;~tyer-funded sef#:C"s inc1lict~n,g homeless shelters and other social services and 

WHERE~Si::most wQtk,ers at some time during ·each year need limited time offfrom 
, •. ···.•, . . 

work to take care ofthelr•QW~ health needs or the health needs of members of their families; and 

WHEREAS, guaranteeing San Diego workers the right to earned sick leave will reduce 

recovery time from illnesses, promote the use of regular medical providers rather than hospital 

emergency departments, and reduce the likelihood of people spreading illness to other members 

of the workforce and to the public; and 

3 



(0-2014-XX) 

WHEREAS, an increase in the minimum wage paid to employees and five annual days of 

sick leave could potentially increase workplace productivity, save costs through reduced 

employee turnover, boost income for families, restore world family balance, boost the local tax 

base through increased pur~hasing power by workers, and reduce certain health care costs; 

NOW, THEREFORE, 

BE IT. ORDAINED, by the People of the City of,,$~.:tHego: 
.~.;~t·(t'l·::::r 

.. 
Section 1. That Chapter 2, Article 2, of the 'gq:;,Municipal Code is amended by 

adding Division 46, Sections 22.4601 throu&; 
3~ """ 

' ·1-:·~~-:]"-f}\;i 
Division 46: City of San Diego E 

§22.4601 Purpose and Int 

ork in the City receive a . 
. ~Rled, paid sick leave to 

@'ij}.~~J,'!lselv~i~m.w their families. By 
·· ·. !;~.iiJ,:Me f~'f{t!heir families through 
··''for fiira~¢jal assistance from the 
rights ofd~ployees to care for their 
y members, the City can safeguard the 

J~rosperity of all San Diegans. 
1?_:·-;} 

. -~,·- .- ';_,,_ . '{;\·~-= ~~-" ,_ ,.:;._ "::.:·:- " 

It is'tlie:~vrpo~~.i14~d intent H\.'ie~cting this Division that San Diego 
workers ~~<l?;uara.hij\~ the right to take earned sick leave. Most employees 
will at soril'e'~;me dt.IT~~;,~ach year need limited time off fro~n work to take 

. '.' care of their ow;n healtfl'fteeds or the health needs of members of their 
'~lies. Gua;t~teeing employees earned sick leave will reduce recovery 
th1i.~ J:rom il4(~8,$es, promote the use of regular medical providers rather 
than h:O~pit.~1;¢:fuergency departments, and reduce the likelihood of 
workers spfeading illness to other members of the workforce and to the 
public. · · 

It is also the purpose in enacting this Division to ensure that employees 
· working in the City earn wages that ensure a decent and healthy life for 

themselves and their families. When employers do not pay a livable wage, 
the surrounding community and taxpayers bear costs in the form of 
increased qemand for taxpayer-ftmded services, including homeless 
shelters. Jobs paying a decent wage will ensure a more stable workforce 
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for the City, increase consumer income, decrease poverty, and invigorate 
neighborhood business. 

Citation 

This Division shall be cited as the City of San Diego Earned Sick Leave 
and Minimum Wage Ordinance. 

Authority 

This Division is adopted pursuant to the . .. vested in the City under 
the Constitution and the laws of the St!ft~ ·'', alifornia, including, but not 
limited to, the police powers vested.;}~fl!~g Cf ursuant to Article XI, 
section 7 of the California Consti1;t;tt18il and a . ·a Labor Code section 
1205(b). .~/ii.;; .. J ' 

Definitions 

Each word or phr defined in t 'Ni¥t~~;.~ppears in the ;of this 
Division in italic rs. To the eX!t~..iRf that a federal, state;· or other law 
is referenced wi · ·on, the ~ftat~q;p. includes and incorporates 
the law as it may be ;;v~;tJ.umberediathe future. For purposes of 
this Div.i~iQJ1, the follo\o/~g defiftit~tih!l.13-PP1Y: <. • ., 

. :' :': :~. 'iJ}~;\ /;;[J:.)1i)fi', ···. .:· 
B~W~J!t Year tri~~s a regtii~;~~~~hnsectitily:~;;twelve-nionth period, as 

detbi~,:.~~'by.&ff:~loyer:;l!,f::i;~;, · · · 

fj~jlcl meit~~'fl.f;~ttil0gi~~t;•.a.~opt'e~i!Rr foster child; a stepchild; a legal 
. ward;Hl: chiid\8~·{1. Dome'sii&.frtrtiiefi; or a child of an Employee standing in 

;;:~~~'~;$~~ ~ie:. 
'Qity Councilirl.¢,ans the Council of the City of San Diego. 

· ... •·.·. : 

Dotnes't{t:: J?al'trt~rs mean two adults in a relationship recognized by. the 
State otdd~tornia by filing as domestic partners under Califorhia Family 
Code section 297, and who have registered as domestic partners with a 
governmental entity pursuant to state or local law authorizing such 
registration, or with an internal registry maintained by the employer of at 
least one of the domestic partners. 

Domestic Violence means "domestic violence" as defmed in California 
Penal Code section 13700. 
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Earned Sick Leave means accrued increments of compensated leave 
provided by an: Employer to an Employee as a benefit of the employment 
for use by the Empl~yee during an absence from the employment because 
of a qualifying medical condition or event, as specified in Section 22.4606 
ofthis Division. 

Employee means any person who: 

(a) In a calendar week performs at least two hours of work within the 
geographic boundaries of the City f~:w:an Employer; and 

(b) Qualifies as an employee entit~%~l~~~yment of a· minim-qm wage 
froin any employer under tb,®:,~Lift:J~J:~~~ minimum wage law, as 
provided under Californi@!)k~'f>Br CoctW~~~tion 1197 and wage 
orders published by t . · nornia Indusilf~~:W elfare Commission, 
or is a participant it:~;,~: fare-to-Work Pr6 · ·· 

'~·~.~I.~ :J~. . ·~~r.s-t-:;r~ 

(c) Employee does not incl~N~~.~yper ~who is a " 
employed rtt less than the ge under a s license 
issued un<fi:~~ 'fornia Lab sections 1191 or 91.5; any 

·•f-=1.-!- •• 

person emp " :~.;£l;~r a publt ·l'i~~bsidized summer or short-
term youth e . . , ·-'\li~l.)i:~:;gr,ogram, ~~@ .. as the San Diego County 
Vrp~n Corps Pr~:gram;'of.;~Y: .. ~tudenf~ljt,)ployee, camp counselor, 

.;:,'iii~~/- ,am court~~l\)r of <Wi~t~~~~d ckiai) as defmed in 
,·:'XP}'Cah Labor · · .. !l~~y&n H<ll?:ii!h-,Employee also does not 
'• ; ; )\~include . person ' ···. ' Jlf employed'ik§ an independent contractor, 

., <m~anin y person wlti\h,renders service for a specified 
r~~~~g ;··~tl;l,~pecifi~~;result, under the control of the 

. \ E:nipi~)t~~'s pr.iiie1J?tti··~s to}~he result of his or her work only and 
· ··;:;/)J.pt as'ttWt4~ meansb:~dYbich such result is accomplished, as set 

·:;.f~~ in Clit,afqrnia Labor Code section 3353. 

Employer !Il~a~s any person or persons, as defined in California Labor 
' )Jode section ~,$·, who exercises control over the wages, hours, or working 

oo~ditions of:®y Employee, or suffers or permits the Employee to work, 
or eng-a:f;?;eS the ,Employee. Employer does not include a person receiving 
servic'es:u:n~~t the California In-Home Supportive Services program 
pursuant to Welfare and Institutions Code section 12300. 

Enforcement Office means the City Department or Office that the City 
Council designates to enforce this Division. 

Family Member means a Child, Spouse, Parent, grandparent, grandchild, 
Sibling, or the Child or Parent of a Spouse. 
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Health Care Provider means any person licensed under federal or 
California state law to provide medical or emergency setvices, including, 
but not limited to, doctors, nurses and emergency room personnel. 

Minimum Wage means an hourly minimum rate to be paid to Employees, 
as defmed in section 22.4607 of this Division. 

Parent means a biological, foster, or adoptive parent; a step-parent; a legal 
gl.lardian; or a person who stood in loco parentis when the Employee was a 
minor child. p,. 

Public Heaith Emergency means a state:f&il~i~~:gency declared by any 
public official with the authority to.~~JW&;··iri~~¥;~ing officials with the City; 
the Cmmty of San Diego, the S~~t.~,9'P*Califorfui~$'1Qr the United States 

government. ;}!~f~.~;,lf;, /' ; ;HJjHJ)J:\ 
Retaliation means any threa ... cipline, dispharge, deh.liJt~~&m, suspension, 
reduction in Employee hours, d . other.~.· · erse empld t action 
against any Empl for exercis1 pting to exerCl . .· y right 

guaranteed under' ':;:::~~ri,t~.~: ·~,;l:·lii~:;~ 
Safe Time means tini'~ilwaiftqhJ; 1York thati,jj$\;)+ecessary due to Domestic 
Viole11tph~$fjxual Assaditnf)r Stal!oirigrprovid~ift:;~!;f time is to allow the 
Empl'/)jr~~itt(~Pt.ain for tH¢-fl!;mp~f!;Me·e:t;;{tA~.[impZd~ee 's Family member: 

{,~;~~.:.: ;!' ·-~-i~:::-t \ :.~·,~.::.'. "f\~i·!·""·.~· . ·,_;~:· ·!·•:· . 
. ·;-r;~ :.~,:.! ·. ·,;_;.,; -.·!\ --~>{:_::·:(i:>·:.t .. <. " 

''({1.9':MedicaL~'j;l;ention nee:~,~ to recover from physical or 
:}is¥cholci,gi~aljnju:ry oi'\,d~§ability caused by Domestic Violence, 

... ·· .. · .. · .. SeJd~~f,~~8dutr:I'~f:.5t~~~ih~r>, 
· (BY~S~rvke§if;tqm a victil.'i.f..~ervices organization; 

·: ··,.... .· .. · _-,,._.., 

(c) Ps)l~hplogica(9r other counseling; 
. .. 

(d) Reloc~ti~m due to the Domestic Violence, Sexual Assault~ or 
·· .. ,. Stalking;! or 

. .· • ! 

(e) Lega[services, including preparing for or participating in any civil 
orcdminallegal proceeding related to or resulting from the 
Domestic Violence, Sexual Assault, or Stalking. 

Sexual Assault means "rape" as defined in California Penal Code section 
261 or "sexual battery" as defined by California Penal Code section 243.4. 

Sibling means a brother or sister, whether related through half blood, 
whole blood, or adoption, or one who is a step-sibling. 
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Spouse means a person to whom an Employee is legally married under the 
laws of the State ofCalifornia, or tl:J.e Employee's Domestic Partner. 

Stalking means the unlawful conduct described in California Penal Code 
section 646.9. 

Welfare-to-Work Program means the CalWORKS Program, County Adult 
- Assistance Progran1 (CAAP), which includes the Personal Assisted 

Employment Services (P AES) Program, and General Assistance Program, 
and any successor programs. ·· -

::{·>·.~;.~:.· 
~::_,.. ) .. ;j ·' 

--Accrual of Earned Sick Leave 
;, ;.';.; :: . .> ~ 

(a) Employers must provide Ear;n~.J'&ick Led~~:J()their Employees in 
accordance with this Divi · · :) · :.·>-

'ii' 
• ~ - 1 $. ___ , - ' 

(b) Employers must provid ·- mployee with one hour Qf, Earned Sick 
Leave for every thirty hou _ · ked b · Employe~Wijpin the 
geographic bo 5iaries of. the . 'Players are not!f~_quired to 
provide an E "-> ,with EarnJ Leave in less than 6'ne-hour 
increments for ilL e:d~l!::R[ an hour' __ .. ;ed. Employers are also not 
required to provi(l~:gtohit~i't:~ forty ho _ .: ·~o,f Earned Sick Leave to an 
EmJ?{9,J(,fle in a BenWfJt,Year: Ffq/~~F! Sickkt;/'J.;'l!f must be compensated · 
at·tli~l$1\mehourly nit¢\-?r other hf~a.&nrf.l of ctillipensation as the 

: i@m]Jloy~<i~~'fl?-s from lli;,g·:qr:h~vemployP:lt;mt at the time the Employee 
· ··-14~~~ the Eai1r{iJ.rl Sick Leit;p¢.,: · ·' · 

~ ; ' ; ' . '•. . : . '" ' . 
·; ··:\~·\ .. ,_ .. :<.:~:?.~; '·;,,. --: ... · .. 

. :-Gq) An Emj?l,oy~r.x~an~1:~1:\~4,to provip_e Earned Sick Leave pursuant to this 
·. ;: -:$)jvisioitWho provid'eW~n,)i:mplbyee with an amount of paid leave, 

-. 'ifi~1'1119-ing·p~L~hj:ime offpift~Nacation, or paid personal days sufficient 
to rtiee·Mhe rdq~~r,ements ofthis section, and who allows such paid 
leave'm ~!{ used'f~t:J;h,e same purposes and under the same conditions 
as Earned/-$ick Le(lvi required pursuant to this Division, is not 
required to-provide additional Earned Sick Leave to such Employee. 

(d) E~~ed:$.ipl( Leaye begins to accrue at the commencement of 
empl()y,tjlent or on April1, 2015, whichever is later, and an Employee 
is entitled to begin using Earned Sick Leave on the ninetieth calendar 
day following commencement of his or her employment or on July 1, 
2015, whichever is later. After the ninetieth calendar day of 
employment or after July 1, 2015, whichever is later, such Employee 
may use Earned Sick Leave as it is accrued. 

(e) Employees who are not covered by the overtime requirements of 
California law or regulations are assumed to work fqrty hours in each 
work week for purposes of Earned Sick Leave accrual ~less their 
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regular work week is less than forty hours, in which case Earned Sick 
Leave accrues based upon that regular work week 

(f:) Employees may determine how much Earned Sick Leave they need to 
use, provided that Employers may set a reasonable minimmn 
increment for the use of Earned Sick Leave not to exceed two hours. 

(g) Unused Earned Sick Leave must be carried over to the following 
Benefit Year but no Employer is required to allow the use of more than 
forty hours of Earned Sick Leave in a B?._n,f(!Jt Year. 

(h) If an Employee is transferred to a ;s~~~~i~;division, entity, or location 
in the City, but remains employ!fg;~;y:th~.~!tllle Employer, such 
Employee is entitled to all Er;trrtell,;Sick L~&~~;,~ccrued at the prior 
division, entity or locatiol}'1@i~Ak entitled to''¥ei~ or use all Earned 
Sick Leave as provided~~~tiant to the provisi6'rt~J:)Kthis Division. 
Wheti there is a separatftlij!jifrpm employment and .· · .. , . mployee is 
rehired within six months d~. ·. arati~lli%M. the same EJ .. yer, 
pr~viously ac EarnedSi ·i. , ;;~pa~t was not use ' ,pll be 
reinstated an . . · JJ'I.ployee sha '. ;,.~:entitled to use such accrued 
Earned Sick Li ii;;lf;·,117 . ;: : · 

Use o(~.~:r.P.ed Sick L~~N,e <'<:'··· ·. • 
.:ii'i''.~G&',:~\:. ~:!;h" .· ·~;;.\!'",:,, 

( ~}!fiii'Emplby~~:may us~:iftr:p:;;f!i.elPsick .t~d;\l?.;for any of the following 
>t~~fipns: ;i,;•~. \:;;::/ ,. 

· • · .. :; <c?·'J''': ,p;';~~;~~i~~~~~{~:w};lysi~~ll~,pr mentally unable to perform his 
:'''"' ,.·•:: .. ~rD:er dti~~~~ •• ~ue to l11:4eS.~,}njU:ty, or a medical condition of the 

E;ffij)l.~\ee. ''Fit; .. ~:;.. · •·:·:.·. 
(2) Tli~:~'b .. sence·fs::;~:r, thepurpose of obtaining professional 
diagnosi6 {j;t; treatni~nt for a medical condition of the Employee. 

< · (3) The ll;~$~nce is for other medical reasons of the Employee, such 
as''f:n;Y,Jlnfu.1.cy or obtaining a physical examination. 

(4) The Employee is providing care or assistance to a Family Member, 
with an illness, injury, or medical condition, including assistance in 
obtaining professional diagnosis or treatment of a medical condition. 

(5) The Employee's absence is for the Employee's use of Safe Time. 

(6) The Employee's place of business is closed by order of a public 
official due to a Public Health Emergency, or the Employee is 
providing· care or assistance to a Child, whose school or child care 
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provider is closed by order of a public official due to a Public Health 
Emergency. 

(b) An Employer may require reasonable notice of the need to use Earned 
Sick Leave. Where the need is foreseeable, an Employer may require 
reasonable advance notice ofthe intention to use such Earned Sick 
Leave, not to exceed seven days notice prior to the date suQh Earned 
Sick Leave is to begin. Where the need is not foreseeable, an Employer 
may require an Employee to provide notice of the need for the use of 
Earned Sick Leave as soon as practicabl~i;: , 

-· .: . ~ ... : ~ 

(c) For an absence of more than three.~~ri~g~~tive work days, an 
Employer may require reasonabl~,~~biiJU~W,ation that the use of 
Earned Sick Leave was authoJ!Ri6tt"by subs®~ipn (a) ofthis Section. 
Documentation signed by, ·" ~hsed Heatth''fflfJ.tff,,Provider indicating 
the need for the amount/~ ned Sick Leave t~~:n,,must be 
considered reasonable d tation and an Emj}' ·" may not 
require that the documenta nature of loyee 's or 

·the Employee,~~'l/;CJ:mily Mem 1illness, or me .. /condition. 
\'t?(~!fi};'ft::.,, ,,· : i~ . 

(d) An Employer rri\'i*t 'fr(j~[~q,uire an EmP;lqyee, as a condition of taking 
Earned Sick Leav:«i~to se~Jj;{qr or fnitl!;~~t:~Placement worker to cover 
fu,<:',}WW:~ during w~cpsuchE~p/qJ'ee is u~~*g Earned Sick Leave. 

Mtif.t~~~~:~[ij~, . . ··::: ' · -;::::~;; .:·' .. !(.:]!;;:;, \ ·"./ 
·;_:·~:.:.:.;·~ ·:'.'··; <<:·:::-:: 

(a) Jiifl~~?1(ers ,~:U~t:p~Y EmpZq~'f?rs no less than.th~ Minimum Wa~e set 
. c.-: ';;: ;., forth 1tt~%W~;~eetio:fl'fo:r. each~qpr worked within the geographic 

__ .~·.," ·"'·'-:''');~~~ndatl~;;~fthe CitY:::' .. ';/ 

'' ·.,. -., (b) Th{Min,.imu~ .. W,q.~e is anh~urly rate defmed as follows: 
:,.'J:l 

- . . ~ i .. 

(1) Starting July 1)b15, the Minimum Wage is $11.09. 

(Q) Startiug:July 1; 2016,the Minimum Wage is $12.09. 

(3)Starti:rig July 1, 2017, the Minimum Wage is $13.09. 

(4) Starting January 1, 2018, and each year thereafter, the Minimum 
Wage increases by an amount corresponding to the prior year's 
increase, if any, in the cost ofliving. The prior year's increase in 
the cost of living is measured by the percentage increase, if any, as 
of Augrtst of the immediately preceding year over the level as of 
August of the previous year of the ConsumerPrice Index (Urban 
Wage Earners and Clerical Workers, U.S. City Average for All 
Items) or its successor index as published by the U.S. Department 
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of Labor or its successor agency, with the amount of the minimum 
wage increase rounded to the nearest multiple of five cents. The 
adjusted Minimum Wage will be announced by the City by October 
1 of each year, and will become effective as the new Minimum 
Wage on January 1 of the succeeding year. The adjusted Minimum 
Wage will be noticed and posted as set forth in this Division. 

( 5) In the event that the California or federal minimum wage is 
increased above the level of the Minimum· Wage in force under this 
Section, the Minimum Wage under tW~ .• $ection will be increased to 
match the higher California or fe~~f~.Wage, effective on the san1e 
date as the increase in the Calif.~:fflii6r federal minimum wage 

takes effect. >i:'."~ ;.~iJit:W '11ift·lfg~tz:~. . 
(c) An Employer that mey~~f~~1requirements~:~t;glaim a credit against 

the California mini.;\Vage under Califci ' " , abor Code section 
1197 and wage ord ,,.,,.,,?'( blished by the Califo dustrial 
Welfare Commission , Employees 
way claim,, redit in the twum Wage 

required · "· ;it;i~~ .. ~~ction. "t( ";:~llJ~'h, jv 

<i ·; ·i'.J:}.f~ ... . .. ·~t:Dl·'~··· 
, , ·.;:: ~·! .. • ..-:_:_,~ ·; ;··:;:t.:~:;··/,;:.~~''··.. ~<.;I,~i;:·:f,,_ 

(a) 'rll.~;~iJU~\q and noti¢~!3. specf~~\i;m,;,l;bjs Sec~~n will be published by 
.;' m~;Cityili~'b:lade avaJl~b,~~f,f~;Empld}~~&:Y'l English, Spanish, and any 
···•qpp,_~r languftg~for whiciil~~~;San Diego County Registrar ofVoters 

pi'('}Y~'ij~s tran.sl~t~d ballot ~.~rials pursuant to section 203 of the 
fedetitLVotinglligltt{l . .Act. T;Ji~111at.erials specified in this Section will 

:.Qy.made,llv#llable toUtiiiploye~~>by Aprill in 2015, 2016, and 2017; 
· by:Qptobet l':i)12018; arld::ti~October 1 of each year thereafter: 

. :·,. :·:: ~. -. -

(lr.AJ:mlldilJ. i:iJJ:nouncing the adjusted Minimum Wage for the 
uf)'ttoming 'year and its effective date. 

(2) A:~()ti.ce for Employers to post in the workplace informing 
Employees of the current Minimum Wage and of their·rights to 

: ilie'Minimum Wage and Earned Sick Leave, including 
information about the accrual· and use of Earned Sick Leave, 
the right to be free from Retaliation, and the right to file a 
complaint with the Enforcement Qffice or a court of competent 
jurisdiction. 

(3) A template notice suitable for use by Employers in compliance 
with this Section. 

(b) Every Employer must post in a conspicuous place at any workplace or 
job site where any Employee works the notice published each year by 
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the City informing Employees of the current Minimum Wage and of 
their rights to the Minimum Wage and Earned Sick Leave under tllis 
Division. Every Employer must post this notice in the workplace or on 
the job site in English and any other language that is referenced in 
subsection (a) and spoken by at least five percent of the Employees at 
the Employee's job site. · 

(c) Every Employer must also provide each Employee at the time of hire, 
or by Apri11, 2015, whicheveris later, written notice of the 
Employer's name, address, and telephon!il:;n]Jmber and the Employer's 
requirements under tllis Division. Thy/;Q.~t!~e must be provided to the 
Employee in English and in theE .,~~f's primary language, if it is a 
language referenced in subsecti 'at\4'!Spoken by at least five 
percent of the Employees at ~~e,, loyee~m:~9P site. Employers may 
provide thls notice throu~·mfiitcessible eled~f$f¥c communication in 
lieu of a paper notice. .:~)~ifc;ct· '•;1Jfr>,. 

§22.4609 Employer Records '"ili~;t~~'· ''')l!I~f:!:•· . 
Employers must §Qntemporart~~: itten or electronic'records 
documenting their' .'Wages e'k~M and accrual and use of 
Earned Sick Leave , .·. -.. _ ·three y~atf~',,~nd shall.allow the 
Enforce,rpt:;;rtt Office to' .. :. ss sddi{' . rds in:~erance of an 
inve~t~4Xi~~'PQnducted' -. ;~I>U :~ '~iyisio'A:i::;An Employer's failure 
to.:f~Y~ih cont~~~praneou.-, _ el~&iit~mP records documenting its 
Emp£ay,ees' acc:fm-~1 and use ,,:-:,-. ned Sick leave, or an Employer's 
ofailurei~~t-grant v~~A'n orceme~,t,;'Qffice reasonable access to such records, 

: J.eynall cn~ttt~;*", - ·- - [f:;tm:esump~t'Gn that the Employer has violated thls 
- '' :s~~~911 and·i~. < _ loy~~~~'!1,1~~~oi\~~le estimate regarding hours worked, 

wagi§$~p:?:!d, Ed.I)Jig-d, Sick Led}i¥t.Jiccrued, and Earned Sick Leave taken 
shall M-~~i~d upo~> · 

§22.4610 . .: Confiden~i~1~iy and Nbrtdisclosure 

§22.4611 

Nb-E!'J'lployet:PJlY require an Employee to disclose details related to the . 
medicals;9XJ,~Jtion of the Employee's or the Employee's Family Member as 
a condhidP- for using Earned Sick Leave under this Division, except where 
disclosure~is required or authorized by state or federal law. Employers 
who obtain inedical or other personal information about an Employee or 
an Employee's Family Member for the purposes of complying with 
Earned SickLeave requirements ofthls Division must maintain the 
confidentiality of the information and must not disclose it, except with the 
permiss~on of the Employee or as required by law. 

Retaliation Prohibited 
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It is unlawful for any Employer to engage in Retaliation against an 
Employee for exercising any right provided pursuant to this Division. The 
protections of this Division apply to any Employee who reasonably and in 
good faith reports a violation of this Division to his or her Employer or a 
governmental agency tasked with overseeing the enforcement of any wage 
and hour law applicable to the Employer. Rights under this Division 
include, but are not limited to, the right to request payment of the 
Minimum Wage, request and use Earned Sick Leave, file a complaint for 
alleged violations of this Division with the.Ef!forcement Office or in court, 
commtmicate with any person about any vi<?l!l:tipn or alleged violation of 
this Division, participate in any administr~t~M~,br judicial action regarding 
an alleged violation of this Division, o_f·'lti,~~tln any person of his or her 
potential rights under this Division. ;;~~·j;j/•·:t/ 1; 

. 7:{· . .. - ·:·:~:-,~:·f>. 

Implementation, Enforcem~u~"~tid Remedi~s~·~f::; .. 
-.!~ :/::~::;5'· :··:'.;:,: .. ,:.:,· ... ··.·,' ... '.·.· .. ·.· .. ~.' •. ·.•··. +J(·;:·;.,n_y:··. J • 

(a) The City Council will d~~i~wte the Enforcement.. . .. "" 
. --~;;i.;EH~-::_;,_, .. i/]:(~-> c.~~~P{)r~~ 

(b) The Enforcem · Office will 'l:f~v~,:fu~l):'<i;'cithority to impT~~~pt and 
enforce thi~ ·.. $!·1,as set fortli'i~;~¥'implementing ordin'ance to be 
approved by th~; ' t;ttJl!}ri'!-Cil. The o~d~ance will establish a systein to 
receive and adjultf9~.~e't'&~lf!~ints andttj;,o.r,der relief in cases of 
viol~tiQ;ns. [Note:·~bJs provisi~9,.,requir~ssa~ditionallegal review 

,-,;s~~t®i:~~~~.aratio~~t~;p~w1t~i~o~~j[~s:]':.·.~· 
(cf!f~e City or+;:,\ person di4Jfilrhg harm f'rdfu a violation of this Division 

t·,_ •-:-!r.!}, \:I··!:-, ' 

n:Wi~':'\~;ring tion again~HQ.e Employer in court to enforce the 
>·: , . provt$1~n~ ·. ~.i0sion.··,p:ersons claiming harm from a violation of 

,, .,, ':.;; :tl),is DiViS,i~#' shall'b~~f$jii;t:itled•tqhall remedies available to remedy any 
, :~~l.~)ion'81ilt.~s Divisi6ili/J}icluding but not limited to back pay, an 

adciit~~JJ,al ~lib$~ equal to double the back pay as liquidated damages, 
equitab:lt'h~amage$:fqr any Earned Sick Leave unlawfully denied, 
reinstateb:i~mt, and' iii}l.mctive relief. Violations of this Division are 
declared~ kreparably harm the public and covered Employees 

.• ·.~~nerallY:; T!1e court shall award reasonable attorney's fees and coste 
to imy pJ!lWtiff, including the City, who prevails in an action to enforce 
this Divi,~ion. 

(d) Any Employer who violates any requirement of this Division shall be 
subject to a civil penalty for each violation of up to, but not to exceed, 
$1,000 per violation; except that any Employer who fails to comply 
with the notice and posting requirements of this Division is subject to a 
civil penalty of one hundred dollars for eachEmployee who was not 
given appropriate notice pursuant to that section, up to a maximum of 
$2,000. 
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(e) Violations of this Division may not be prosecuted as a misdemeanor or 
infraction, nor will this Division give rise to any cause of action for 
damages against the City in its enforcement of this Division. 

(f) Submitting a complaint to the Enforcement Office is neither a 
prerequisite for, nor a bar to, bringing a private cause of action. 

Compliance with Legal Agreements 

This Division must not be interpreted to mo¢f:6y any obligation of an 
Employer to comply with any contract, cQ;If~c#i've bargaining agreement, 
employment benefit plan, or other agr@~l#eji:f providing higher wages or 

· more earned sick leave to an EmploiJ!~~~~f!~'' :,;:._,·;:
1

_, · 
.. ,. ~I:!:~; >- ~:'. 

No Effect on Higher Wages,;~,T:-'NJbre Earned §[·~~~~eave 
·:·,····--:· .,.; . .!:";·_ 

' ~;;;.~:/:~:j.·" <:-;i, .. ~;·~~. 
This Division must not be c'b~~ed to discourage or P'~R!m.bit an Employer 
from providing higher wages d~,WRre earnl\1~l;~ick leave t'6L®t~>l'Employees. 

. . . ,ni~~;,... . . .~,;~':!:\ ; ('i:SJ'J)i· 'i:~,_;'::~ 
Effect oflnvalul~c'lf~'~e;v:~rabihty · <',:)· 

. 'if -~~:'-;t: .. ;~~;·_:;-.. <.-f:ii 'J,, 

·'·.:<L :'.;=-;~-~-><~:--:}:,-. -.. ; >...::::. 
If any section, subdivt~lpn, p~~f;~ph, sent~P:qf{, clause, phrase, or other 
portio11gf,t]1is Divisiorit!l:!,_ for ah')t•t~li¥1J?n, deol~S~d unconstitutional or 
inv~~~g;_;~n',;w~~.~~ or in P~':PY aptfc;~~~19~~on1p:tltent jurisdiction, such 
p~~iWfi shall 'h~'O,yemed seV.~ti;tm~/lind st'ttill;iJ!i~W.constitutionality or . 
inV~1~mitY shall1i~i; affect thcl~#~fdity of the remaining portions. of this 
Divisi'b~_;:which,;teh:t~ng potli~ns shall continue in full force and effect. 
---~ ·:--:·: :_";._, .~-<~_:;.-,~---~:->··::_.~,~ . ;'(:'-·. . 

§2~,~~:~~~,:,, c;;_::)t~f~P·?~~ntr]:~:,;, 'i'. : . ;< .• ,·_·_,,_: <i 
( ~ : ..,, .- ·::~~ :; : 

··.··:'>. ·-··iJ;:.-::.. : ... _;:·:,_ <>' . . 

This Div~sion may: be .. amended by the City Council with respect to matters 

§22.4617 

relating to' itsimplein~ittation and enforcement, and to raise the Minimum 
Wage, and to, otherwise· e'~pand or strengthen protections for Employees, 

· :but may not be' amended to reduce or limit protections for Employees. In · 
the. ev;ent that any provision of this Division is held legally invalid, the 
City Council :retains the power to adopt legislation concerning the subject 
matter thafw~s covered in the invalid provision. 

Effective Date 

This Ordinance shall take effect on January 1, 2015. 

END OF PROPOSITION 
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Section 2. The proposition shall be presented and printed upon the ballot and 

submitted to the voters in the manner and form set out in Section 3 of this ordinance. 

Section 3. On the ballot to be used at this Municipal Special Election, in addition 

to any other matters required by law, there shall be printed substantially the following: 

PROPOSITION_. EARNED SICK LEAVE 
MINIMUM WAGE. 

[Ballot question language to be provided] _.,,,_; 

YES 

~;:n.:rv;~~~-... -r~\"·:<~~,·· .. ~r· 

Section 4.- An appropriate~!~J'l~~P~'~S<;:d in the .. ~~:&m.g square after the word "Yes" 
~\~~lt\.. . :.;i·:;·.:l:~t~~~P;~;;~ ··, ,_, ·:~<·· ... ~ 

shall be counted in fav9_1: ()f the adopt~X:\_of tlii~;pi\C)ppsitiori. ;~>appropriate mark placed 
' :'P.;,,~,;Uir!>': •;, - \~;;;}, ' t;;)';;,;,::;;,. I '< :; ,, 

in the voting sqU;ar~;;~ffer tfie:~Q,rd "No"'~~Jl.J!ie~¢oi.uit~-cf(ttgr;tinst the adoption of the 
-'---~--.:.;;\. ~~-.;::;-_<:, ~J:=VY.::·:..>··· '<<: ;::./ · 

'·--'~-= ,-_,.,. --). -,; ';{' 

proposition. 'i(+_<>- ·; ·:~;::(_ 
'".· ·: .. f.: .:".: ·- ! .. . ·-~v.~ '. \.-

1,. '~ ·~'' ' • i'"' " . ' ' ' ' t J 

: :~~.Ctii@n:5, Ea~sage-;Qfi'tlris proposit\iep, requires the affirmative vote of a majority 

of~~~~qualified el~S{~~~,yotlAg;bl}_the m~~di~t the Municipal Special Election. 
<.:,,:·. ;, 

s'e-ct!oJJ-6. The City~G~~rk shahcause this ordinance or a digest of this ordinance 
'• . ··_·:. 

to be published6npe;; in the ofCpial newspaper following this ordinance's adoption by the 

City Council. 

Section 7. Pursuant to San Diego Municipal Code section 27.0402, this measure 

will be available for public examination for no fewer than ten calendar days prior to 

being submitted for printing in the sample ballot. During the examination period, any 

voter registered in the City may seek a writ of mandate or an injunction requiring any or 

15 



(0-2014-XX) 

all of the measure to be amended or deleted. The examination period will end on the day 

that is 75 days prior to the date set for the election. The Clerk shall post notice of the 

specific dates that the examination period will run. 

Section 8. A full reading of this ordinance is dispensed with prior to its passage, a 

written or printed copy having been available to the City Council and the public prior to 

the day of its passage. ··:-·: 

.. t:r~~-~;j~; -~·.: .::/~ ,:.-.:. 
Section 9. Pursuant to sections 295(b) and 29$(d) oftlie.Charter of the City of 

):~&:) ',. ·;','(_':;;,. 
San Diego, this ordinance shall take effect qii;$~~"date of passag~i"~?,it :the City Council, 

Ot.Dept:Council President 
799092 
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