OFFICE OF COUNCIL PRESIDENT TODD GLORIA
CITY OF SAN DIEGO

MEMORANDUM

DATE: June 3, 2014
TO: Economic Development and Intergovernmental Relations Committee
FROM: Council President Todd Gloria ém

SUBJECT: Impraving Wages and Working Conditions in San Diego - UPDATE

As requested by the Committee on Economic Development and Intergovernmental Relations, | have
been working with the City Attorney’s office fo prepare and present an updated ordinance to the
committee at the June 11, 2014 meeting.

The attached ordinance continues to propose five earned sick days per year be provided to workers in
San Diego based upon hours worked, and a minimum wage of $13.09 per hour which would be
implemented over a three year phase-in period and then indexed to inflation.

| have continued to work with the City Attorney's Office to refine the ordinance language, and
modifications have been made to several sections including Definitions; Accrual of Earned Sick Leave;
Notice and Posting; Employer Records; and Implementation, Enforcement, and Remedies. The City
Attorney’s Office also has drafted and added the language necessary for the ordinance to be placed on
the November ballot.

| am happy to present the committee with this updated policy from which to further discuss and engage
the public and stakeholders in this dialogue. | will continue to work with stakeholders, and ook forward
to additional committee input and direction on the proposition. It is my hope that these stakeholder
discussions will lead to a collaborative solution that will successfully lift San Diegans out of poverty with
a meaningful increase to the minimum wage and access to earned sick leave.

I request the committee to allow me to continue to work with the City Attorney’s office on completing the
prop03|tlon/0rd|nanoe language with their proposed modifications, and bring it forward to the full City
Council on June 16" for consideration and to begin all of the steps necessary to comply with San Dtego
Charter Section 70.2.

Attachment:
1. DRAFT Council Ordinance Relating to the Earned Sick Leave and Minimum Wage to be
Provided to Employees Working in the City of San Diego

cce! Honorable Mayor Kevin Faulconer
Honorable City Councilmembers
Honorable City Attorney Jan Goldsrmith
Andrea Tevlin, Independent Budget Analyst
Liz Maland, City Clerk
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE SUBMITTING TO THE QUALIFIED
VOTERS OF THE CITY OF SAN DIEGO, AT THE
MUNICIPAL SPECIAL ELECTION CONSOLIDATED
WITH THE CALIFORNIA STATE GENERAL
ELECTION TO BE HELD ON NOVEMBER 4, 2014,
ONE PROPOSITION AMENDING CHAPTER 2, :
ARTICLE 2, OF THE SAN DIEGO MU} AL CODE,
BY ADDING DIVISION 46, SECTION 4601

- THROUGH 22.4617, RELATING }

work to take care of their own health needs or the health needs of members of their families; and
WHEREAS, guaranteeing San Diego workers .the right to earned sick leave will reduce

récévery time from illnesses, promote 't_he use of regular medical providers rather than hospital

emerg.é:ncy departments, and redtuce the likelihood of pcople spreading illness to othér members

of the workforce and to the publid; and
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WHEREAS, an increase in the minimum wage pai(i to employees and five annual days of
sick leave could potentially increase workplace productivity, save costs through reduced
employee turnover, boost income for families, restore work/family balance, boost the local tax
base through increased purchasing powér by workers, and reduce certain health care costs; and

. WHEREAS, the San Diego City Council (Coﬁncil) considered this issue at meetings of a

Council standing committee and of the full Council, and,gonsidered public comment on the

issue; and

WHEREAS, at the conclusion of th itigs, the Counéil’ oted to place an Earned Sick

Leave and Minimum Wage Ordinance on the'hallot for considerationliy:San Diego voters; and

Section 1. That one proposition amending Chapter 2, Article 2, of the San Diego

Municipal Code, by adding Division 46, sections 22.4601 through 22.4617, related to the Earned
Sick Leave and Minimum Wage to be provided to employees working in the City of San Diego,

is hereby submitted to the qualified voters at the Municipal Special Election to-be held on
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November 4, 2014, and consolidated with the California State General Election to be held on the

. same date, with the proposition to read as follows:

PROPOSITION

AN ORDINANCE OF THE PEOPLE OF THE CITY OF
SAN DIEGO AMENDING CHAPTER 2, ARTICLE 2, OF

DIVISION 46, SECTIONS 22.4601 JGH 22.4617,
RELATING TO THE EARNED S YWE AND
- MINIMUM WAGE TO BE PRO¥IDED TO

elonii:the poverty level, and many who

it and do not accrue sick leave; and

work to take care of the; wn health needs or the bealth needs of members of their fémilies; and

WHEREAS, guaranteeing San Diego workers the right to earned sick leave will reduce
recovery time from illnesses, promote the use of regular medical providers rather than hospital
emergency departments, and reduce the likelihood of people spreading illness to other members

of the workforce and to the public; and
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WHEREAS, an increase in the minimum wage ‘paid to employees and five annuial days qf
sick leave could potentially increase workplace productivity, save costs through reduced
“employee turnover, boost income for families, restore\worldfamily balance, boost the local tax
base through increased purchasing power by workers, and reduce certain health care costs;

NOW, THEREFORE,

Division 46: City of San Diego Eained Sick Ainifigum Wage Ordinance

§22.4601 Purpose and Intg

otk in the City receive a.
Gigarned, paid sick leave to

ttheir families through
¢ial assistance from the

healtiheeds or the health needs of members of their
teeing employees earned sick leave will reduce recovery

It is also the purpose in enacting this Division to ensure that employees

- working in the City earn wages that ensure a decent and healthy life for
themselves and their families, When employers do not pay a livable wage,
the surrounding community and taxpayers bear costs in the form of
increased demand for taxpayer-funded services, including homeless
shelters. Jobs paying a decent wage will ensure a more stable workforce



§22.4602

§22.4603

§22.4604
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for the City, increase consumer income, decrease poverty, and invigorate
nelghborhood business.

Citation

This Division shall be cited as the City of San Diego Barned Sick Leave
and Minimum Wage Ordinance.

Authority

s vested in the Cify under
alifornia, including, but not
urstiant to Article XI,

rnia Labor Code section

This Division is adopted pursuant to the
the Constitution and the laws of the S
limited to, the police powers vested;
section 7 of the California Consti

1205(b).

Definitions

Division in 1ta11c12’
is referenced w1th1

includes and mcorporates
1 the future. For purposes of

Code section 297, and who have registered as domestic partners with a
governmental entity pursuant to state or local law authorizing such
registration, or with an internal registry maintained by the employer of at
least one of the domestic partners,

Domestic Violence means “domestic Vlolence as defined in California
Penal Code sectlon 13700.
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Earned Sick Leave means accrued increments of compensated leave
provided by an Employer to an Employee as a benefit of the employment
for use by the Employee during an absence from the employment because

of a qualifying medical condition or event, as specified in Section 22.4606
of this Division.

Employee means any person who:

.(a) In a calendar week performs at least fwo hours of work within the
geographic boundaries of the City fopian Employer; and

(b) Qualifies as an employee entit

payment of a minimum wage
_from any employer und er thy

a minimum wage law, as

Employee also does not
an mdependent contractor,

1:‘ the Cahfomla In-Home Supportive Services program
pursuant 0 Welfare and Institutions Code section 12300.

Enforcement Office means the City Department or Ofﬁce that the City
Council designates to enforce this Division.

Family Member means a Child, Spouse, Parent, grandparent, grandchild,
Sibling, or the Child or Parent of a Spouse.
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Health Care Provider means any person licensed under federal or
California state law to provide medical or emergency services, including,
but not limited to, doctors, nurses and emergency room personnel.

Minimum Wage means an hdurly minimum rate to be paid to Employees,
as defined in section 22.4607 of this Division.

Parent means a biological, foster, or adoptive parent; a step—pérent a legal

guardian; or a person who stood in loco palen‘us when the Employee was a

minor child.

Public Health Emergency means a st
public official with the authority to.
the County of San Diego, the State.
government.

o0 recover from physical or
jability caused by Domestic Violence,

e {d) ‘Relocition due to the Domestic Violence, Sexual Assault, or
o ~ Stalking; or

(e) chav_ ervices, mcludmg preparing for or participating in any c1v11
ot criminal legal proceeding related to or resulting from the
Domestic Violence, Sexual Assault, or Stalking.

Sexual Assault means “rape” as defined in California Penal Code section
261 or “sexual battery” as defined by California Penal Code section 243.4.

Szblmg means a brother. or sister, whether related through half blood
whole blood, or adoption, or one who is a step-sibling.
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Spouse means a person to whom an Employee is legally married under the
laws of the State of California, or the Employee’s Domestic Partrier.

Stalking means the unlawﬁll conduct described in California Penal Code
section 646.,9.

Welfare-to-Work Program means the CalWORKS Program, County Adult
- Assistance Program (CAAP), which includes the Personal Assisted

Employment Services (PAES) Program, and General Assistance Program,

and any successor programs. :

§22.4605 Accrual of Earned Sick Leave

(a) Employers must provide Ea
accordance with this Divisi

"Leave in less than 6ne-hour
ed. Employers are also not

] é.cation, or paid personal days sufficient
rements of this section, and who allows such paid

L &id'Sick Ledve required pursuant to this Division, is not
R requlred to prowde additional Earned Sick Leave to such Employee.

Egine ';kLeave begins to accrue at the commencement 6f
employizient or on Apr11 1, 2015, whichever is later, and an Employee
is entitled to begin using Eamed Sick Leave on the ninetieth calendar

~ day following commencement of his or her employment or on July 1,
2015, whichever is later. After the ninetieth calendar day of
employment or after July 1, 2015, whichever is later, such Employee
may use Earned Sick Leave as it is accrued.

(e) Employees who are not covered by the overtime requirements of

California law or regulations are assumed to work forty hours in each
work week for purposes of Earned Sick Leave accrual unless their

8
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regular work week is less than forty hours, in which case Earned Sick
Leave accrues based upon that regular work week. '

() Employees may determine how much Earned Sick Leave they need to

use, provided that Employers may set a reasonable minimum
increm¢nt for the use of Earned Sick Leave not to exceed two hours.

(g) Unused Earned Sick Leave must be cartied over to the following
 Benefit Year but no Employer is required to allow the use of more than
forty houts of Earned Sick Leave in a Bewgfit Year.

¢ division, entity, or location
me Employer, such

(b) If an Employee is transferred to & ¢
in the City, but remains employs
Employee is ent1tled to all E,

rehired within six months 64
previously acgmued Earned
reinstated andiudh:
Earned Sick L

nce is for other medical reasons of the Employee, such
or obtaining a physical examination.

(4) The Employee is providing care or assistance to a Family Member,
with an illness, injury, or medical condition, including assistance in
obtaining professional diagnosis or treatment of a medical condition.
(5) The Employee’s absence is for the Employee’s use of Safe Time.
(6) The Employee’s place of business is closed by order of a public

official due to a Public Health Emergency, or the Employee is
providing care or assistance to a Child, whose school or child care

9
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provider is closed by order of a public official due to a Public Health
Emergency.

(b) An Employer may require reasonable notice of the need to use Earned
Sick Leave. Where the need is foreseeable, an Employer may require
reasonable advance notice of the intention to use such Earned Sick
Leave, not to exceed seven days notice prior to the date such Earned
Sick Leave is to begin. Where the need is not foreseeable, an Employer
may require an Employee to provide notice of the need for the use of
Earned Sick Leave as soon as practicable :

utive work days, an

ation that the use of

ion (a) of this Section.
Provider indicating

(c) For an absence of more than three,
Employer may requ1re reasonabl

(1) Starting July 1, 2015, the Minimum Wage is $11.09.

"=’?f'{i_-.(2) Starting July 1, 2016, the Minimun Wage s $12.09,

(3) Sta' _,,mg July 1, 2017, the Minimum Wage is $13.09.

4 Startmg January 1, 2018, and each year thereafter, the Minimum
Wage increases by an amount corresponding to the prior year’s
increase, if any, in the cost of living, The prior year’s increase in
the cost of living is measured by the percentage increase, if any, as
of August of the mnnediately preceding year over the level as of
August of the previous year of the Consumer Price Index (Urban
Wage Earners and Clerical Workers, U.S, City Average for All

Items) or its successor index as published by the U.S. Department

10
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of Labor or its successor agency, with the amount of the minimum
wage increase rounded to the nearest multiple of five cents. The

adjusted Minimum Wage will be announced by the City by October

1 of each year, and will become effective as the new Minimum
Wage on January 1 of the succeeding year. The adjusted Minimum
Wage will be noticed and posted as set forth in this Division.

(5) In the event that the California or federal minimum wage is
increased above the level of the Minimum Wage in force under this
Section, the Minimum Wage under this.Section will be increased to
match the h1gher Cahforma or fe wage, effective on the same

takes effect,

1197 and wage ordef!
Welfare Commission £

§22.4608  Notice and Posting *;

an Dieg (ﬁ)unty Registrar of Voters
naferials pursuant to section 203 of the
h materials spcciﬁed in this Section Will

 Employees of the current Minimum Wage and of their rights to
o the Minimum Wage and Earned Sick Leave, including
~information about the accrual and use of Earned Sick Leave,
the right to be free from Retaliation, and the right to file a
complaint with the Enforcement Office or a court of coriipetent
jurisdiction,

(3) A template notice suitable for use by Employers in compliance
with this Section.

(b) Every Employer must post in a conspicuous place at any wofkplace or
job site where any Employee works the notice published each year by

11
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the City informing Employees of the current Minimum Wage and of
their rights to the Minimum Wage and Earned Sick Leave under this
Division. Every Employer must post this notice in the workplace or on
the job site in English and any other language that is referenced in
subsection (a) and spoken by at least five percent of the Employees at
the Employee’s job site,

(c) Every Employer must also provide each Employee at the time of hire,
or by April 1, 2015, whichever is later, written notice of the
Employer’s name, address, and telephongsnumber and the Employer’s
requirements under this Division. The: must be provided to the
Employee in English and in the Em ¢ ’s primary language, if it is a

language referenced in subsectig d'spoken by at least five

and accrual and use of
and shall.allow the

ision;/An Employer’s failure
records documenting its
ave, or an Employer’s
)ffice reasonable access to such records,

ble estimate regarding hours worked,
crued, and Earned Sick Leave taken

y require an Employee to disclose details related to the .
n of the Employee s or the Employee s Family Member as

d1sclosure is required or authorized by state or federal law. Employers
who obtain medical or other personal information about an Employee or
an Employee s Family Member for the purposes of complying with
Earned Sick Leave requirements of this Division must maintain the
confidentiality of the information and must not disclose it, except with the
permission of the Employee or as required by law.

Retaliation Prohibited

12
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It is unlawiful for any Employer to engage in Retaliation against an
Employee for exercising any right provided pursuant to this Division. The
protections of this Division apply to any Employee who reasonably and in
good faith reports a violation of this Division to his or her Employer or a
governmental agency tasked with overseeing the enforcement of any wage
and hour law applicable to the Employer. Rights under this Division
include, but are not limited to, the right to request payment of the
Minimum Wage, request and use Earned Sick Leave, file a complaint for
alleged violations of this Division with the. Enforcement Office or in court,
communicate with any person about any violdtjon or alleged violation of
this Division, participate in any admxmst - or judicial action regarding
an alleged violation of this Division, ogitifoim any person of his or her
‘potential rights under this Division.,

§22.4612

implementing ordifiance to be
ance will establish a systein to

a violation of this Division
© Employer in court to enforce the

sons claiming harm from a violation of
o*all remedies available to remedy any
jdneluding but not limited to back pay, an
equal to double the back pay as liquidated damages,
for any Earned Sick Leave unlawfully denied

(d) Any Employer who violates any requirement of this Division shall be
subject to a civil penalty for each violation of up to, but not to exceed,

- $1,000 per violation; except that any Employer who fails to comply
with the notice and posting requirements of this Division is subject to a
civil penalty of one hundred dollars for each Employee who was not
given appropriate notice pursuant to that section, up to a maximum of
$2,000.

13
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§22.4614

§22.4615

- §224

R Wage, and to, otherwise: expand or strengthen protections for Employees,

§22.4617

- employment benefit plan, or other a
" more earned sick leave to an Emplo;
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(e) Violations of this Division may not be prosecuted as a misdemeanor or
infraction, nor will this Division give rise to any cause of action for
damages against the Cizy in its enforcement of this Division.

(f) Submitting a complaint to the Enforcement Office is neither a
prerequisite for, nor a bar to, bringing a private cause of action.

Comﬁliance with Legal Agreements

This Division must not be interpreted to modify any obligation of an
Employer to comply with any contract, collee ve bargaining agreement,

>, clause, phrase, or other
ated unconstitutional or

ompetent jurisdiction, such
const1tut10na11ty or

relating to it seunplelh, titation and enforcement, and to raise the Minimum

ut may not be amended to reduce or 111n1t protectmns for Employees In -

Effective Date

This Ordinance shall take effect on January 1, 2015.

END OF PROPOSITION

14
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Section 2. The proposition shall be presented and printed upon the ballot and
submitted to the voters in the manner and form set out in Section 3 of this ordinance.
Section 3. On the ballot to be used at this Municipal Special Election, in addition

to any other matters required by law, there shall be printed substantially the following:

PROPOSITION . EARNED SICK LEAVE AN
MINIMUM WAGE.

[Ballot question language to be provided]

tion 6. The City:
to be publish.eélti Gnoe in the‘ ficial newspaper following this ordinance’s adoption by the
City Council. ' "
Section 7. Pursuant to San Diego Municipal Code section 27.0402, this measure

will be available for public examination for no fewer than ten caleﬁdar days prior to

being submitted for priniting in the sample ballot, During the examination period, any -

voter registered in the City may seek a writ of mandate or an injunction'requiring any or

15
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all of thé measure to Be amended or deleted. The examination period will end on the day
that is 75 days prior to the date set for the election. The Clerk shall post notice of the
specific dates that the examination period will run,

Section 8. A full reading of this ofdmance is dispensed with prior to its passage, a
written or printed copy having been available to the City Council and the public prior to

the day of its passage.

which is deemed the date of its final passage!

Or.Dept:Council President
799092
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