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ORDINANCE NUMBER 0-

 

2

1

4

6

7

 

(NEW SERIES)

DATE OF FINAL PASSAGE

 

JUN  7 7022

AN ORDINANCE AMENDING CHAPTER 8, ARTICLE 3,

DIVISION 3 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDNG SECTIONS 83

.0301 A

ND 83.0302; BY

RET1TLING AND AMENDING SECTIONS 83.

0303,83

.0304,

83.0305,83.0

306, A

ND 83.0307; B

Y AMENDING SECTIONS

83.0308,83.0309,83.0310, AND 83.0311; BY ADDING NEW

SECTION 83.0312; AND BY RENUMBERING, RETITLING,

AND AMENDING SECTION 83.0312 TO 83.03

13 AND

SECTION 83.0313 TO 83.03

14, ALL RELATING TO THE

OPERATION OF SHARED MOBILITY DEVICE SERVICE

PROVIDERS.

WHEREAS, in F

ebru

ary 2

018, sev

eral 

Share

d Mobili

ty Device co

mpanies 

(provi

ders)

beg

an o

per

atio

ns in

 Sa

n D

iego

; an

d

WHEREAS, Shared

 Mobility

 Devices

 (SMD) are do

ckless b

ikes a

nd sco

oters tha

t may

be rent

ed via a m

obile d

evice ap

plicati

on and

 may be l

eft whereve

r the

 rider

 ends th

eir trip

; and

WHEREAS, the p

rolifera

tion of the SM

Ds prove

d not on

ly the

ir pop

ularity, 

but als

o the

need f

or a re

gulato

ry fra

mework addr

essing

 issue

s with sta

ging

, park

ing, sp

eeding

, liabi

lity, and

unsa

fe rid

ersh

ip beh

avior

; and

WHEREAS, on M

ay 17,

2019, th

e City Co

uncil

 adop

ted the 

Shar

ed Mobili

ty Devic

e

Ordina

nce Sa

n Diego O

rdinanc

e O-21070 (Ju

ne 16,2019),to p

ermit, m

anage, 

and en

force r

ules

for SM

Ds in th

e publ

ic righ

t of

 way; an

d

WHEREAS, seven

 prov

iders a

pplied f

or an

d recei

ved operat

ing permits, allo

wing a

 total

of 22,300 SM

Ds to oper

ate i

n the 

City be

twee

n Jul

y 1, 2

019 a

nd Janu

ary 31,

2020; an

d

WHEREAS, on J

anuary 

30,20

20, the C

ity Counci

l adopte

d San

 Diego O

rdinan

ce

O-21170 (F

eb. 2, 20

20) that a

mended

 the Sh

ared M

obility 

Devic

e Ordina

nce a

nd effe

ctively

banne

d the o

perati

on of SMDs on C

ity bo

ardw

alks; 

and
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WHEREAS, since

 Ordinan

ce O-21070 went in

to effec

t, the 

City ha

s bee

n ana

lyzing

ridersh

ip data

, colle

cting resid

ent an

d prov

ider co

ncerns

, enh

ancin

g ope

rations 

base

d on i

nternal

feedbac

k from

 impacted

 City Departm

ents, an

d enfo

rcing violat

ions ag

ainst

 both ri

ders and

prov

ider

s; an

d

WHEREAS, City staff

has rev

iewed the

 SMD program

 and recom

mends a

mendments

 to

stren

gthen

 and bette

r manage

 the S

MD prog

ram; and

WHEREAS, the p

roposed

 amendm

ents to 

Ordinan

ces O

-21070 

and O

-21170 

are bas

ed

on the feed

back of both in

ternal and

 external

 stakehol

ders and a

re desig

ned as actiona

ble step

s to

furthe

r mitigate 

the ong

oing concer

ns of provid

er acco

untabi

lity, pub

lic hea

lth and

 safety

,

underag

e usage

, and City oper

ational efficien

cy; and

WHEREAS, to co

ntinu

e improvin

g SM

D regul

ations,

 the City C

ouncil

 wishes

 to

eliminate th

e City's per

mit proc

ess and 

repla

ce it w

ith a competiti

ve biddi

ng and 

contra

cting

proce

ss; ad

d an i

ncrem

ental

 fine s

tructu

re for 

stagi

ng an

d geof

encing viol

ations

; proh

ibit S

MD

provide

rs from renting

 devic

es to the pu

blic fro

m 12:00 a.m. - 2:30 a.m

.; and

 add en

forcem

ent

measure

s to ens

ure pro

vider 

compliance

 with the S

an Diego M

unicipa

l Code and

 cont

ract

obligations.

WHEREAS, the C

ity wil

l cont

inue to

 evalua

te the 

data rec

eived 

from prov

iders, as

 well

as exter

nal and

 intern

al stake

holder c

oncern

s, to ensu

re the m

ost effec

tive re

gulatory schem

e;

NOW, THEREFORE,

BE IT ORDAINED, by the C

ouncil 

of the 

City of

 San Diego, as

 follows:

Sectio

n 1. That 

Chapter 

8, Article 

3, Division

 3, of the S

an Diego

 Municip

al Code is

amended by

 amending sections

 83.0301 and 83.

0302; by re

titling and amending 

sections

83.0304,83.0305,83.0306, and 83.0307; by amending sections 83.0308,83.0309,83.0310, and
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83.0311; by ad

ding n

ew sectio

ns 83.0

312 and 

83.0313; and by

 renu

mbering and retit

ling old

section 

83.0312 to 83.0

313 and r

enumbering and retitli

ng old se

ction 8

3.0313 to 

83.0314, to r

ead

as follows:

§ 83.0301

 

Purpose and Intent

The City Coun

cil enacts

 this Division to

 establish 

a process f

or allowing

provider

s to rent

 shared mobility devices

 for pub

lic use in

 the C

ity of San Diego.

The City Council find

s that author

izing City streets

 for this

 purpose

 furthers

 its

goal of encour

aging al

ternativ

e method

s of transp

ortation whil

e protec

ting publi

c

health an

d safety

 and maintainin

g access

ibility

 under lo

cal, sta

te and

 federa

l law

s,

including,

 but not l

imited to, the Americans w

ith Disabilit

ies Act.

§ 83.0302

 Definitions

For pur

poses of

 this D

ivision

, define

d term

s appea

r in 

italics. Th

e follo

wing

definition

s apply to

 this Division:

Corral means an area

 designated for

 staging or parking

 shared mobility devices

that is creat

ed either b

y a virtual geogra

phic bound

ary, or by

 physical striping

,

marking or signage.

Elec

tric bi

cycle 

[No chang

e in

 text.

]

Fleet means all

 shared mobility devices

 in the 

City owned by a spe

cificpro

vider.

f7eet Managem

ent means fie

ld resp

onsibilitie

s by the prov

iders th

at inclu

defleet

deploy

ment, san

itizati

on, reba

lancin

g and

 genera

l care of

 the

 

sha

red m

obiit

y

devices.
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§ 83.0303

Geo/ènc

ing means th

e creat

ion of a virtua

l geo

graphic

 boun

dary, def

ined by

Global P

osition

ing Sy

stem (GPS), r

adio-freq

uency 

identi

ficatio

n (RFID), or 

other

technolo

gy, that e

nables

 a provi

der to reg

ulate s

peed, issue

 notific

ations,

 and tak

e

other ac

tions, w

hen a sh

ared mobility device i

n itsjeet enter

s or lea

ves an area.

Motorized scooter

 through 

Motorized bicycl

e [No chan

ge in text

.]

Shared mobility device m

eans an ele

ctrically m

otorized boa

rd as defin

ed in

Section 313.5 of the ehicle Cod

e, motorized sc

ooter as d

efined in Sect

ion 407.5

of the Feh

icle Code, e

lectric b

icycle as

 define

d in Sec

tion 312.5 of the ehicle

Code,

 

bicycle as

 defined in Se

ction 231 of the

 

Vehicle Code,

 

motorized bicycle as

defined in

 Section 40

6 of the Fe

hicle Code,

 or other s

imilar perso

nal

transportati

on device, e

xcept as pro

vided in subd

ivision (b) of

 Section 415 of the

ehicle Code, that is made availa

ble to the

 public by a

 shared mobility servic

e

provide

r for shar

ed use a

nd trans

portatio

n in exchang

e for fi

nancial compensat

ion

via a digit

al applicat

ion or o

ther elect

ronic or d

igital plat

form.

Shared mobility 

device 

provide

r or provid

er means a person or en

tity hl offers

,

makes av

ailable,

 or pro

vides a s

hared mobility device

 in exchan

ge fo

r financia

l

compensation

 or membership via a d

igital appli

cation or 

other e

lectron

ic or di

gital

platform.

Other Laws Applicabl

e to Provide

rs

Providers a

re subject to

 all applicab

le laws, rules, an

d regulatio

ns, includi

ng those

in the Sa

n Diego M

unicipal Code and the ehicle 

Code

, perta

ining to the

operation

 and safety

 standards o

f the shared

 mobility devices 

in theirß

eet.
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§ 83.0304

§ 8

3.0

305

Cont

rac

t R

eq

uire

d

It is

 unl

awful 

for a

ny per

son

 to own or 

opera

te a sh

ared

 mobil

ity dev

ice b

usine

ss

witho

ut a

 writte

n co

ntra

ct w

ith t

he C

ity t

o do

 so.

Pro

vide

r R

equ

irem

ents

(a) 

The

 City m

ay co

ntrac

t with prov

iders

 to oper

ate

 share

d mob

ility

 dev

ices

within

 the

 City i

n exc

hange

 for 

paym

ent o

f fees

 and 

costs

 as d

eterm

ine

d in

the 

cont

ract

. The

 City rese

rves 

the r

ight

 to 

adjust

 the 

num

ber

 of sha

red

mobility

 devic

es dep

loye

d in the 

City b

y a provid

er w

hen sta

te o

r local

regul

ation 

dicta

te or

 the C

ity's 

need

s and 

demands 

are de

termined 

for

specif

ic dev

ices (e

.g. ca

rgo bike

s, adap

tive sco

oters, 

etc.).

(b) 

A pro

vide

r sh

all:

(1) 

provid

e to the 

City thep

rovide

r's na

me and

 busin

ess a

ddres

s, and

the

 nam

e of

 the n

atur

al pe

rson

 or

 natu

ral pe

rso

ns who w

ill s

erve a

s

a loc

al poin

t of conta

ct for

 the pro

vider

 for r

etrieva

l of any

 sha

red

mobil

iy dev

ice as r

equir

ed by this 

Divis

ion;

(2) 

iden

tify 

in writin

g the

 qua

ntity

 and 

typ

e of all

 share

d mobili

ty

devic

es in

 the pro

vider

'sjlee

t·,

(3) 

prov

ide to

 the C

ity proo

f of

 a v

alid B

usine

ss Ta

x Certi

ficate 

issu

ed

in acc

ordan

ce w

ith C

hapte

r 3, Article

 1 of this 

Code;

(4) 

prov

ide t

o the 

City pro

of of insura

nce n

am

ing t

he C

ity of

San 

Diego as a

n addi

tiona

l insu

red in t

he fo

rm and

 amounts

esta

blishe

d by 

the C

ity M

anage

r and con

siste

nt with Cal

ifor

nia

Civil C

ode 

secti

on 2505(b);
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7)

(5) 

ens

uretha

hes

hare

d mo

biliy de

vices

 in the

provi

der

'sfle

et

com

ply 

with ap

plica

ble 

feder

al and

 state

 law

s w

ith re

spe

ct t

o t

heir

des

ign 

and op

erat

ion 

and 

that 

the s

har

ed m

obil

ity de

vice

s ar

e

mainta

ined

 in go

od w

orkin

g ord

er c

onsist

ent 

with 

indus

try

standards;

(6) 

label e

ach electr

ic scoo

ter o

r moto

rized sc

ooter

 in the

 pro

vider's

fleet w

ith a state

ment tha

t is cle

arly visibl

e and 

in at lea

st 40-point

font 

that 

read

s "Riding an

d par

king on 

sidew

alks 

is p

rohi

bited.

One 

per

son

 allo

wed p

er

 dev

ice."

(7) 

label e

ach electr

ic scoo

ter or

 moto

rized

 scoote

r in the

 pro

vider's

feet

 to s

tate a

ny m

inim

um age

 requ

irem

ents a

dopt

ed by th

e

prov

ider, a

nd to di

splay

 a d

evice 

ident

ificat

ion num

ber on

 bot

h

sides

 of the 

devic

e's st

em that

 is fo

ur to

 six

 digit

s in 

length

 in a

t

least 8

8-point 

font.

(8) ensur

e that the

 provid

er's us

er inte

rface p

rovide

s accu

rate

information about

 Vehicle Code 

requ

irements

, inc

ludi

ng sta

te

lice

nsing req

uire

ments

, appl

icable 

to the 

oper

ation of

 a sh

ared

mobi

lity dev

ice an

d tha

t the

 pro

vide

r will no

t ac

cept

 the 

licens

e o

f

a pers

on und

er th

e pr

ovide

r's ad

opte

d age 

requi

rements

 as v

alid

iden

tifica

tion t

o oper

ate a

 share

d mobili

ty device

;
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7)

(9) 

employ 

a user

 interf

ace th

at requi

res us

ers to up

load a va

lid

drive

r's lic

ense a

t leas

t ever

y three

 months

 to demonstra

te

com

plian

ce with ap

plica

ble st

ate 

laws as w

ell as

 the

 prov

ider's

adopted

 age req

uirem

ents fo

r oper

ating a shar

ed mobiliy de

vice;

(10) employ a user

 interf

ace tha

t prev

ents

 the si

multane

ous op

erati

on of

more th

an one sh

ared mobilit

y device

 per val

id user

 identific

ation;

(11) establi

sh an ap

plicati

on progr

am interf

ace or

 other

 autom

ated

mechan

ism that 

allows the pro

vider 

to share 

and in

tegra

te it

s da

ta

as requi

red in this Divisio

n;

(12) 

collec

t data

 during

 their

 opera

tion

s within

 the

 City fo

r all s

hared

mobility devic

es in the

 provid

er'sßeet, as 

required

 by thi

s Division

and as 

furthe

r descri

bed in th

e cont

ract do

cuments 

prepare

d by th

e

City Manager;

(13) subm

it a perf

ormance bo

nd or si

milar se

curity

, accep

table to the

City Manage

r, based

 on the 

number of sha

red mobili

ty de

vices in

the provi

der'sßeet an

d guar

antee

ing that

 the prov

ider will re

move

all its 

share

d mobii

y devic

es from

 the City i 

f the

 provi

der's

contr

act is te

rminated

 or ex

pires

, in an am

ount 

that th

e City

Manage

r deter

mines is 

suffic

ient to

 cover

 the c

ost for

 the City to

collect

 and d

ispos

e of the provid

er'sfleet

;
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§ 83.0306

(14) share spe

cified data 

as describ

ed in the 

contract w

ith the C

ity, the

San Diego Associati

on of Governm

ents, and a

ny thi

rd-party

contractor of the City through an ap

plication program interface or

similar technology;

(15) indemnify, defend, and ho

ld the City harm

less from claims and

damages aris

ing out of or rela

ted to the provi

der's activit

ies under

the con

tract or 

the opera

tion of its bus

iness in

 the City;

(16) notify use

rs on its u

ser platfor

m and website o

f the infor

mation

required by section 83.0305(b)(6);

(17) utilize in

-application

 enforcem

ent measures to i

dentify n

egative

shared mobility device user behav

ior patterns and h

old users

accountable for

 such behavior

 through a system of fines and

termination of user privil

eges; and

(18) submit any other in

formation required by

 the City Manager, as

permitted by law.

(c) The City Manager may make other rules a

nd regulations rea

sonably

necessary to implement this 

Division.

Terms and Issuance of Contracts

(a) The contract shall obligate providers to:

(1) identify the types of shared mobility devices theprovider is

authorized to deploy;

(2) identify the quan

tity of each type of shared mobility device

perm

itted 

in the pro

vider's flee

t.
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§ 83.0307

§ 83.0308

Provider Fees

Provide

rs select

ed to en

ter into a con

tract w

ith the C

ity must pay 

an Annual

Operator F

ee in fu

ll to the 

City at t

he time of execu

tion of the c

ontract

. If a

contract allo

ws for addit

ional yearly terms, then the Annual Operator F

ee must be

paid i

n full

 30 days

 prior

 to the

 star

t of the

 nex

t addi

tiona

l yearl

y term

.

Additiona

lly, the City will invoic

e

 

providers for a

 

daily Device Fee, for each

shared mobility device dep

loyed, as well as a per de

vice Climate Equity F

ee. The

City will invoi

ce provid

ers for t

hese fe

es monthly a

nd provid

ers must pa

y these

fees w

ithin 30

 days o

f issuan

ce of the in

voice.

Geofenci

ng Spee

d and O

peratin

g Restrict

ions

(a) Through

 geotènc

ing or similar tec

hnology, a provid

er shall

 reduc

e the

speed of any motorized scooters

 and motorized bi

cycles in the provide

r's

fleet to

 

eight miles per hour

 or less at

 the follow

ing location

s:

(1) throu

gh (3

) [No cha

nge 

in text.]

(b) Throug

h geofèn

cing or similar tech

nology,

 aprovide

r shall 

prevent an

y

motorized scooters 

and motorized b

icycles in the pr

ovider's flee

t from

being loc

ked, parked, or endin

g a ride, and s

hall reduc

e the speed o

f its

motorize

dscoo

ters and

 motorize

d bicycles

 to eight miles pe

r hou

r on the

public ri

ght-of-way within the Pet

co Ballp

ark Zone, as de

fined in

Chapte

r 8, Article 3

, Division 

1 of

 this Code.

(c) To effectuate the ban on the operation

 of motorized 

transporta

tion devices

on the C

ity's b

oardw

alks an

d bayw

alks pu

rsuant 

to secti

on 84.

18, a

provider

 shall, th

rough geofenc

ing or similar techno

logy, prevent a

ny
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motorized

 scoote

rs and

 motorized

 bicycles

 n the p

rovider's fleet

 from

being l

ocked, 

parked

, or en

ding a rid

e, and s

hall red

uce th

e spe

ed of any

motorize

d scooters

 and motorize

d bicyc

les in ts

fleet

 to a mximum

 of

three 

miles 

per h

our a

t the

 foll

owing lo

catio

ns:

(1) through (5) [No change in text.]

(6) on the publ

ic walkway on the e

ast side of Mission

 Bay Park

 from

De Anza Road southward to the South 

Shores Boat Launch and

Pa

rk

;

(7) 

[No cha

nge 

in te

xt.]

(8) on the pub

lic walkway on the westerly a

nd northerly side 

of Ellen

Browning Scri

pps Park

, from Ocean Stre

et to Coast Bou

levard;

and

(9) the pedes

trian area a

djacent 

to the Chi

ldren's P

ool in La Jolla,

know

n as th

e Chi

ldren'

s Poo

l Plaza

.

(d) Through

 geo/èncin

g or similar technol

ogy, aprovi

der shall prev

ent any

motorize

d scoo

ters and mot

orized b

icycles

 in the prov

ider's f

leet fr

om

being operated

, locked, pa

rked, or end

ing a ride

 on a City sidewal

k, except

for shared 

use bikes o

r e-bikes that

 can lock to existing City bike rac

ks.

Provid

ers shal

\ redu

ce he

 speed

 of any

 motori

zed sco

oters

 and motoriz

ed

bicycles i

n itsßeet to thre

e miles per ho

ur on all City sidew

alks, once

 such

technology is commercially available and has been demonstrated by a
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provider that it can be implemented safely and effectively across its entire

fleet. This

 speed redu

ction is

 intende

d to effe

ctuate th

e prohibi

tion of

operatin

g shared

 mobili

ty device

s on the

 sidewalks.

(e) The City Manager may adopt add

itional locations 

subject to geofènc

ing or

similar techno

logy consistent

 with sectio

n 83.030

8a), section 8

3.0308(b),

or section 83.0308(c).

 The City Manager m

ay require

 providers

 to temporarily 

lock down and

prevent the

 operation 

of shared mobilio devices in

 a specifi

c area usin

g

geoèncing or similar technology

 during an emergency situatio

n or within

the perimeter of a permitted Special Event, as defin

ed in Chapter 2,

Article 2, Division 40 of this Code, when necessary to maintain public

health and safety.

(g) When a rider operates a s

hared mobiio device in thep

rovider'sßeet

within a loca

tion subject 

to geoencing

, the provider sh

all notify the rider

 of

the reduced

 speed lim

it and any other a

pplicabl

e conditions o

fthis sectio

n.

(h) In instances where a gefèneing zone overlays 

a Class IV protected bike

lane or a C

lass II bike

 lane as de

fined in S

ection 890

.4 of the California

Street a

nd Highways Code, the

 City Manager 

may exempt th

e protec

ted

bike lane from 

geofencing

 

speed restrictions.

(i) Providers shall pre

vent shared mobily devices from being reserved or

otherwise activated for ri

der use between the hours of 12:

00 a.m. and

2:30 a.m.
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§ 83.0309

Data S

har

ing

(a) Provider

s shall pr

ovide an

onymized trip and

 device s

tatus da

ta in the

 most

curre

nt rel

eased

 vers

ion of

 the G

enera

l Bikesha

re F

eed Sp

ecifica

tion

(GBFS) and M

obility 

Data Spe

cificati

on (MDS) formats t

hrough a

n

Application P

rogram Interface (A

PI) made availab

le to the City Manager,

the San Diego Association of Governm

ents, and the

 authorize

d third

-party

data agg

regator con

tractor of

 the City.

(b) Provid

ers sha

ll prov

ide ano

nymized histor

ical trip d

ata via 

MDS for

mat

using the pr

ovider A

PI.

 Providers

 

shall

 prov

ide re

al-ti

me dev

ice o

r

historica

l device st

atus only 

via GBFS API or MDS using the pro

vider

API.

§ 8

3.0

310

(c) Provide

rs shal

l anony

mize al

l data

 shared w

ith the C

ity, the

 San D

iego

Associat

ion of

 Governm

ents, or

 any author

ized third-p

arty cont

ractor 

of

the City.

(d) Provide

rs shal

l comply with al

l appl

icable fe

deral, s

tate, and 

local 

data

privacy laws.

Stagi

ng of Sha

red M

obility

 Device

s

(a) Shared mobilio devices sha

ll not be 

parked, staged, offered, or made

availabl

e for rent

 by a provide

r:

(1) [No change in text.]

(2) in quantit

ies greate

r than fo

ur shared mobily devices, p

er

prov

ider

,per on

-str

ee cor

ral·,
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(3) outsi

de of

 a corr

al, ex

cept f

or sha

red use b

ikes o

r e-bikes

 that c

an

lock to exis

ting City bike 

racks;

(4) 

on C

ity s

idew

alks

;

(5) 

in D

isab

led P

erso

ns P

arking

 Zon

es;

(6) 

within si

x feet in

 any directi

on of

 any sign

 marking a desi

gnated

bus 

stop or tr

olley

 stop

 or within

 six f

eet in

 any

 dire

ction

 of

 any

transit sh

elter, ben

ch, or in

formation ki

osk associate

d with the bu

s

stop or tro

lley sto

p, within a

 bus 

stop pad

, or

 where a

ny shar

ed

mobilit

y devic

e dep

loym

ent may im

pact a

 bus

 stop

ping,

on-boar

ding

, or of

f-boar

ding

;

(7) within the 

location

s identi

fied in Sec

tion 8

3.0308(c);

(8) in a manner that

 blocks t

he flow of storm water to a dra

in or

damages landscaping.

(b) Every provider 

is subject 

to all applic

able park

ing provisio

ns of the

ehicle Code and the San Diego Municipal Code.

(c) Provid

ers that

 park, stage,

 offer or

 make ava

ilable for

 rent sh

ared mobility

device

s shall 

place th

eir sha

red mobility

 devic

es in 

such

 a way that

maintain

s a clea

r and c

ontinuo

us 48

-inch wide ped

estrian path 

of travel.

The cl

ear pat

h of trave

l must no

t be im

peded b

y any 

part of a sh

ared

mobility device, including

 any han

dle bars, wheels, an

d kicks

tand.

Provid

ers sha

l ensu

re that the

ir place

ment of s

hared 

mobili

ty devic

es

complies w

ith all f

ederal

, state a

nd local

 law

s related

 to disa

bility ac

cess,

inclu

ding but 

not lim

ited 

to the

 America

ns w

ith Disabi

lities 

Act.
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§ 

83

.0

3

11

Retrieva

l and

 Impound

ment of

 Shar

ed Mobilit

y Devices

(a) Within one ho

ur of notice 

from the C

ity, a provide

r shall re

trieve its

shared mobility device that

 is in any of the follow

ing conditio

ns:

(1) inoperable or not 

safe to operate and 

parked on a City street,

sidewalk, or other City property;

(2) parked, displaye

d, offered, or made available for r

ent in violation

of this Division or the 

Ve

hic

le 

Code

·, o

r

(3) parked on a City street, sidewalk, or other City property in a

manner th

at prevent

s a reason

able perso

n from safely ren

ting or

operating the shared mobility device.

(b) Only the City and its a

uthorized age

nts may impound a shared mobily

device loc

ated on City right

-of-way. In such ci

rcumstances, the C

ity or its

authorize

d agent m

ay impound a sh

ared mobiliy device 

that is:

(1) not retriev

ed within one hour

 of notice to

 the provider

 pursuant

 to

sec

tion

 83

.03

11(a); o

r

(2) in a condition or parked in manner that, in the City's opinion,

poses an 

imminent l

è s,ly hazard

, meaning 

any cond

ition whi

ch

creates

 a prese

nt, ext

reme, and 

immediate

 dange

r to l

ife, p

rope

rty,

health or public safety, as defined

 in Chapter 

1 of this Code.

Shared mobility device

s that ar

e blocking

 an acces

sible pat

h of

travel or ramp, vehicular travel lane, or transit travel lane in the

City right-of-way may be an

 imminent /è 

sty hazard. Impound
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of a

 share

d mobilit

y dev

ice that

 pose

s an 

immine

nt lif

e safe

ty

haz

ard m

ay b

e im

medi

ate 

and

 not

ice 

shal

l not

 be 

requ

ired

.

(3) 

non-ope

ratio

nal a

nd i

s left

 in t

he City 

right

-of-way fo

r more

 than

24 hours.

(c) 

Prov

iders

 shal

l bea

r the

 cost

 of the 

City's

 enfo

rcem

ent, 

inves

tigat

ion,

storag

e, and

 impoun

d thro

ugh 

fees c

harg

ed on an

y impoun

ded s

hared

mobili

ty devic

e, in ac

corda

nce w

ith a 

fee 

sche

dule e

stabli

shed

 by

reso

lutio

n of the C

ity C

ounc

il an

d file

d in the O

ffic

e of the 

City C

lerk

.

(d) 

Prov

iders

 are r

equi

red to ret

riev

e any

 share

d mobil

iy devic

e im

pound

ed

by th

e City or its 

autho

rized

 agen

t within

 10 d

ays o

f the 

impoun

d. No

prov

ider 

may re

trieve

 an 

impou

nded 

shar

ed mobil

ity dev

ice w

itho

ut fir

st

demonstra

ting proof of ownersh

ip an

d pa

yment of the

 applic

able i

mpoun

d

fees

. Accep

table

 form

s of

 proof

 of ownershi

p are:

(1) Written

 author

izatio

n on the

 provide

r's le

tterhea

d signe

d by an

auth

orize

d rep

resen

tativ

e o f

 the p

rovi

der

, which 

allow

s re

leas

e o f

the s

hare

d mobiliy

 devi

ce to 

the na

med a

gent 

or em

ployee

 bea

ring

the

 au

tho

riza

tio

n; o

r

(2) 

A bill o

fsale tha

t incl

udes

 the

 share

d mobilit

y dev

ice's ser

ial

number 

or oth

er in

form

ation

 spec

ific 

to tha

t sha

red

 mobi

lity

de

vic

e.
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§ 83.0312

 

Unauthori

zed Impoundin

g of Shared M

obility

 Devices

(a) It is unlawful for any 

person or business

 who is not

 a member of

 law

enforcement, a City employee, or 

a City-contracted

 enforcement agen

t to

impound a sha

red mobilio device that is 

parked, standi

ng, or oth

erwise

placed in

 the publ

ic right-of-way or on C

ity-owned propert

y.

(b) Any impounding of shared mobility dev

ices from private 

property is

governed by the Vehicle Code.

§ 

83

.0

3

13

 Penalties and Violations

In addition to the remedies prov

ided in Chapter 1 of

this Code, the C

ity Manager

may, in accordance with a fee schedu

le established by re

solution ofthe City

Council 

and file

d in the Office o

f the City Clerk, a

ssess monetary

 penalti

es

against any

 provider who, after re

ceiving notic

e from the City, viol

ates sectio

ns

83.0308 or 83.0310.

§ 83.0314

 

Removal of Fleet Upon Contract Termination or E

xpiration

Within ten bus

iness days 

of the termination or exp

iration of a provider

's contrac

t,

the provider

 shall remove itseet from

 operation

 within the

 City and sha

ll

retrieve any shared

 mobiliy devices im

pounded by the C

ity. Iftheprov

ider fails

to remove or retrie

ve any of its shared

 mobility devices, th

e City may remove and

dispose

 of the shar

ed mobility device

s øtthe

 provid

er's cost.

Section 2. That a full readin

g of this ordina

nce is dispensed with prior to passage, a

written copy ha

ving been made available

 to the Counci

l and the public pr

ior to the day of its

passage.
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Section 3. That thi

s ordina

nce sha

ll take ef

fect and

 be in for

ce on the 

thirtie

th day fr

om

and afte

r its fin

al passa

ge.

APPROVED: MARA W. ELLIOTT, City Attorney

By 

// C

assan

dra 

E. Mougi

n

Cassa

ndra E

. Mougin

Deputy City Attorney

CEM:cc:cm

March 29,2022

Or.Dept: S

ustain

abili

ty & Mobili

ty

Doc. No. 2957340

I hereby 

certify th

at the for

egoing Ordinan

ce was pass

ed by the C

ouncil o

f the City of

San 

Diego

, at t

his m

eetin

g of

 

J

U

N

 

1

4

 

2

2

2

ELIZABETH S. MALAND

City Clerk

By

Depu

ty 

City 

Cler

k

Appr

ove

d:

 

G

1

 

 

-

f

(date)

 

TODD GL

[, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: ¢uel t

NEW LANGUAGE: pouble Underl

ine

ORDINANCE NUMBER O-

 

(N

EW

 SERIES

)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 8, ARTICLE 3,

DIVISION 3 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 83.

0301 A

ND 83.0

302; B

Y

RETITLING AND AMENDING SECTIONS 83.0303,8

3.0304,

83.0305,83

.0306, AND 83.0307; B

Y AMENDING SECTIONS

83.0308,83.0309,83.0310, AND 83.0311; BY ADDING NEW

SECTION 83.03

12; A

ND BY RENUMBERING, RETITL

NG,

AND AMENDING SECTION 83.0

312 T

O 83.03

13 AND

SECTION 83.03

13 TO 83.03

14, ALL RELATING TO THE

OPERATION OF SHARED MOBILITY DEVICE SERVICE

PROVIDERS.

§83.0301

Purpo

se and 

Intent

The City Council 

finds tha

t shared

 mobili

ty devices

 are a p

opular f

orm of

transp

ortatio

n and th

at oper

ators

 are us

ing techn

olog

y bas

ed pl

atform

s to re

nt

shared mobility devic

es for p

ublic u

se in the City of

 San Diego

. T

 enacts t

his

Divisio

n i-eaced to e

stabl

ish a p

roces

s fo

r pe

rmitting

 th opera

tors

 to ach

ieve

heGi-allo

wing provide

rs to ren

t shared mobili

y device

s for pu

blic use

 in the

City o

f San D

iego. T

he C

ity Co

uncil f

inds th

at auth

orizing

 City st

reets 

for thi

s

upose f

urther

s its g

oals of

 enco

uraging alter

nativ

e method

s of trans

portat

ion

while protect

ing public hea

lth and safe

ty and ma

intainin accessibili

tv under

local, s

tate and

 federa

l laws, inclu

ding, bu

t not lim

ited to, the

 American

s with

Disabi

lities

 Act.
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§ 8

3.0

302

Defin

itio

ns

For p

urpo

ses 

of thi

s Divisi

on, de

fined

 ter

ms appe

ar in 

itali

cs. The

 foll

owing

defin

itions 

apply

 to this 

Divisio

n:

Corral m

eans a

n area d

esigna

ted for

 stagin

g or pa

rking

 share

d mobilio

 devi

ces

that 

is cr

eated

 eith

er bv

 a vir

tual 

eýorahic bou

ndar

v. or

 bv p

hysica

l st

rioin

.

marking or si

gnage

.

Electri

c bicy

cle [N

o cha

nge i

n text

.]

Fleet m

eans a

ll sha

red mobilio

 device

s in th

e City owned 

by a s

peci

fic ep

ee

proider

Fleet 

Mana

eme

nt m

ean

s fiel

d re

spo

nsibi

lities

 bv 

the 

rov

iders

 th

at inc

lude

 eet

deploym

ent, sa

nitization

, rebal

ancing and gen

eral care 

of the shar

ed mobilió

devices,

Geoèn

cing means 

the cre

ation 

of a virt

ual ge

ograph

ic bou

ndary, defi

ned by

Globa

l Pos

ition

ing 

Syste

m (GPS), rad

io-frequ

ency

 ident

ifica

tion 

(RFID), o

r othe

r

techn

ology

, that

 enabl

es e

-

e-a pro

vider

 to reg

ulate

 spee

d, iss

ue

notifi

cation

s, and take 

other

 action

s, when

 a sha

red mobilit

y device

 in itsf

eet

enters o

r leave

s an are

a.

Motoriz

ed scoo

ter th

rough

 Motori

zed bi

cycl

e o ch

ange

 in text.

Opera

tor means a

peron who manag

es, ow

s, or o

perate

s a shar

ed mobili,

device

 business.

Permit

 

means

 a pe

rmit iss

ued to an

 

operator

 under this Division.

Share

d mobilit

y devi

ce m

eans 

ny m

otori

zd sco

otcr, 

electri

c bicy

cle, or

motored bicycle

 by w

hich a

 natura

l per

son can

 be pr

opelled or 

moved, 

that 

i
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disp

lay

ed, 

offe

red, or 

made 

avai

labl

e fo

r ro

nt to 

the 

pub

lic 

an 

elect

rica

llv

motor

ized

 bo

ard as d

efin

ed 

in Se

ction

 313.

5 of

 the

 Feh

icle 

Code.

 motori

zed

coo

ter 

as d

efi

ned

 jn

 Se

ctio

n 407

.5 o

f th

e

 

Ve

hic

le 

Co

de

,

 

electr

ic bicy

cle a

s

defin

ed in

 Sect

ion 312.5 o

f the

 

Veh

icle

 Cod

e,

 

bic

ycle 

as de

fine

d in 

Secti

on 2

31 of

the 

Fehic

le Code, 

moto

ized 

bicyc

le as 

defin

ed in

 Sec

tin 406 of

the F

ehic

le

Code

, or

 oth

er s

imila

r pe

rso

nal tra

nsp

orta

tion

 de

vice

, ex

cept

 as

 pro

vided

 in

subd

ivisi

on (

b) o

f Sect

ion 415 of

 the F

ehic

le C

ode, 

tha

t is

 made

 availa

ble

 to the

pub

lic b

y a s

har

ed mobi

lió

serv

ice

 pro

vider

 for 

sha

red 

use a

nd t

rans

porta

tio

n in

exch

ange

 for f

inanc

ial com

ensati

on vi

a a d

igital_

app

licati

on o

r oth

er el

ectro

nic

or 

dig

ita

l pl

atfo

rm

.

Shar

ed mob

ility 

devic

e prov

ider 

or pr

ovide

r means 

a pers

on or en

tity

 hã of

fers.

makes 

avail

able, 

or p

rovides_

hare

d mobili

tv

 

device in

 

exc

ha

n

e f

or

 fi

na

nci

al

com

ensa

tion

 or m

embers

hio v

ia a 

die

jíâl_

licati

on o

r oth

er ele

ctro

nic or d

igit

l

R

lå

t

f

o

n

§ 83.0303

§ 83.0304

Other La

ws Applicab

le to Opee*§ 11il

Gep#e 

rovide

rs are

 subject

 to all ap

plic

able 

laws,

 rules

, and

 regu

latio

ns,

inclu

ding tho

se in the

 San

 Diego

 Munic

ipal C

ode an

d th

e

 

Veh

ice Co

de,

pert

ainin

g to t

he o

pera

tion

 and

 safe

ty st

anda

rds o

f the 

shar

ed

 mobili

y dev

ices 

in

th

ei

r

tl

ee

t.

Pe

mi

-C

íra

Req

uir

ed

It is u

nlaw

ful for 

any pers

on to own or 

opera

te a sha

red mobilit

y de

vice b

usines

s

witho

ut a

 prmit

 unl

ess o

ther

wise 

auth

oriz

ed b

y writte

n con

trac

t w

ith the City

g

·
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§ 

83

.0

30

5

Provide

r Require

ments

(a) 

The

 City 

anag

er sh

all i

ssu

e per

mits in

 Jan

uary

 and

 Ju

ly of ea

ch ye

ar.

The C

ity M

anage

r will not

 accep

t per

mit app

lication

s duri

ng an

y oth

er

me

h Th

e City may co

ntr.ac

t with mQvid

ers to_

 opera

te shar

ed mobility

devic

es within

 the 

City in

 exch

ange

 for pa

yment of fees

 and

 costs

 as

determined i

n the c

ontract.

 The City re

serves

 the rig

ht to a

diust t

he

numb

er of

 shar

ed m

obility de

vice

s dep

oyed in th

e Ci

y by 

a provi

der

wen state or

 locl regul

ation dictat

e or th

e City's n

eeds an

d demands are

deter

mined for s

ecific

 devic

es (e.

e. carg

o bik

es.l

tive sc

ooter

s. etc.

).

(b) 

At

e¥#

 A pro

vide

 shal

l sub

mit a

 perm

it ap

plica

tion

 con

taini

ng, a

t a

minim

um

, the

 foll

owing:

(1) prov

ide to 

the C

ity th

e epe

eprov

ider

's nam

e and 

busines

s

addres

s, and th

e name of the na

tural 

person or natur

al per

sons who

will serve 

as a loca

l point of

 contac

t for the ep

eep pro

vider for

retriev

al of

 any share

d mobil

ity devic

e as r

equired

 by thi

s Divisio

n;

(2) 

iden

tify 

in writing

 the

 mbe au

antit

x an

d type

 of all sh

are

d

mobility device

s in he epee

-provider's fl

eet

(3) 

rovide

 to th

e City pr

oof of a val

id Busines

s Tax

 Certif

icate is

sued

in acc

ordan

ce w

ith C

hapte

r 3, A

rticle

 1 of t

his Code;

(4) Drovide

 t the City proof of insura

nce naming the C

ity of San

Diego as an

 addi

tiona

l insu

red in

 the 

form and 

amounts e

stabli

shed

by the C

ity Manager

 and con

sisten

t with,Ç

liforni

a Civil 

Code

section 2505£b;
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(5) eetifieaie ensure that the shared mobility devices in the

epeeps provide

r'eet com

ply with app

licable

 federa

l and

state law

s with respect 

to their d

esign and oper

ation and that th

e

shared

 mobility devices 

are maintaine

d in good w

orking order

cons

isten

t with 

indus

try s

tanda

rds;

(6) proof tht the shared m

obiliy devices in

 the operator 'sflect

are

labeled in accordance w

ith section 83.030

6 and as requi

red in the

e-label each electric scooter or motorized scooter in the

provider'sjleet with a statement that is cleady visibleand in at

least 40-poin

t fon

t that re

ads "Riding and parkin

 on 

idewa

lks is

prohibited. One person 

allowed per devi

ce."

í abel each electric s

cooter or m

otorized scooter

 in the provider's

teet to 

state anv

 minimum ae reauire

ments ado

oted bv the

povider. and to dislav a device identification number on both

les of

 the devi

ce's stem that is 

four to si

x digits i

n lengih in

 at

least 

88-poi

nt fon

t

(å) ppeef ensure that

 the epep

e4 provider's u

ser interface

 provides

accurate 

information about 

Fehicle

 Code 

requirements, inc

luding

state licensing r

equirements, applicable

 to the operation of a

share

d mobility

 devic

e and t

hat th

e epe

 prov

ider w

ill n

ot

accept the license of a person under the epeae4 provide' s

adopted age

 requirements as valid iden

tification to

 operate a

shared mobility device
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2 employ a user interface that requires users to upload a valid

driver's

 licene at lea

st every

 three months 

to demonstr

ate

compliance with aplicable state laws as well as the provider k

adopted age requirements for operating a shared mobilió device:

íl employ a user interfa

ce that prevents th

e simultaneous ope

ration of

more than o

ne shared

 mobilitv device per 

valid user

 identifi

cation·

11) proofthû

t the opera

tor has es

tablished stablis

h an appli

cation

program interfac

e or othe

r automated mechanism

 that allow

s the

epe#e

 provider to

 share a

nd integra

te its dat

a as requir

ed in thi

s

Division;

12) data 

collecte

d by the op

erator 

collect d

ata-during 

heea

le€la

month im

mediately

 prior to th

e

 

operator's

 

a

p

p

lic

atio

n

 th

e

i

operat

ipns w

ithin t

he City fo

r all sh

ared

 mobi

lity de

vices i

n the

e4 provider' eetr, as required by this Division and as

further de

scribed i

n the epp

ieaien-cont

ract docu

ments prepa

red

by the C

ity Manager

;

401) submit a perfor

mance bon

d or sim

ilar security, acce

ptable to the

City Manage

r, based

 on the 

number of sha

red mobility

 device

s in

the epepae4 provider 's feet and gu

aranteeing that the pee

provider

 will remove all its 

shared mobilit

y devices

 from the C

ity

if the e#eps pemi

-

provider's contrais terminated or
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expir

es, in a

n amount th

at the 

City M

anage

r dete

rmines i

s

suff

icien

t to cov

er th

e cos

t for 

the 

City 

to co

llec

t and

 dis

pos

e of

 the

epe

e

proìder

' s flee

t·,-

01414) an

y oth

er inf

ormation r

equir

ed by the C

ity M

anage

r as p

ermitted

aw.sh

are s

pecif

ied d

ata as

 des

cribe

d in the co

ntract

 with the

City, the

 Sa

n D

iego

 Assoc

iatio

n of G

ove

rnments

, and

 any

 thir

d-

party

 contr

actr of the 

City th

rough

 an applica

tion p

rogra

m

interf

ace o

r sim

ilar 

techn

olog

y:

( 15) indemnify, de

fend, a

nd hold the C

ity ha

rmless 

from claim

s and

dama

es ar

ising

 out o

f or re

lated

 to the pr

ovid

er's act

ivities

 unde

r

the c

ontr

act o

r the

 oper

ation

 of it

s bu

sines

s in

 the 

City:

(16) notif

y user

s on i

ts_se

r platf

orm and w

ebsit

e of the

inform

ation

req

ui

re

d b

y 

se

ct

ion

.83

.030

5(b

)(6

);

(17) utilize in-application

 

enf

orce

ment 

meas

ures

 to

 ide

ntif

y

ega

tive

sha

red mo

bilit

v de

Wce u

ser 

beh

avio

r pa

tter

ns a

nd ho

ld us

ers

accou

ntable

 for su

ch beh

avior 

throug

h a syst

em-of fines a

nd

ter

mina

tio

n o

f us

er p

riv

ile

ges

; an

d

í 18) submit any ot

her inf

ormation r

equired 

by the C

ity Manage

r, as

Der

mitt

ed 

by 

law

.

 

With it

s pcr

mit app

licat

ion, 

an opcr

ator 

may r

eques

t a

 tem

pora

ry in

crea

se

in#cc

t size 

for up

 to 10 day

s each 

calend

ar yea

r as s

pecifie

d in 

the perm

it,

by addi

ng shar

ed mobili

ty devi

ces t

hat to

tal no

t more 

than 20 pe

rcent o

f

the oper

ator'

 perm

itted

ect. T

h oprato

r shal

l pay 

an additi

onal
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§ 83.0306

non refundable fe

e for each additional hared mobily deriec temporarily

added to its#cct, in accordance with the fee sche

dule established

 by

resolution of the City Counil-ed fied-in th Office of the City Clerk.

1£) The City Manager may make other

 rules and reg

ulations reas

onably

necessary to implement this Division.

Terms and Issuance of Pmis Contracts

(a) eeprm#rhe contract shall tai4heøllewig obligate providers to:

(1) jdentify the types 

of shar

ed mobilio

 devices

 the epep

ep prov

ider

is auth

orized

 to deploy

;

(2) identify the mbe uantitv, of ea

ch type of

 shared mobility device

permitted in t

he ee#

eA provid

er 's #eet

-ielig

-

temporary in

crease in theß

cct perm

itted in a

ccordûn

ce with

se

ct

ion

 8

3.

030

5(

c

 locations 

identified 

in this Division and

 any addit

ional location

s

identifi

ed by the City Manager 

where an

 operato

r shall 

reduce 

the

ccd of the operator': shared mobility devices th

rou gcofccing

or sim

ilr tec

hclgy;

4 locations identified in this Division and any additional locations

identified

 by the City Manager w

here an operat

or shall

 use

gcq/3.·cig or similar tehnology to prevent an

hapedmeè#

device from being locked or parked or ending a ride;,
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 the oprator

 3 agr

eement to

 shar

e spe

cifid

 data w

ith the

 City, the

Son Diego Associa

tion of Governm

ents, a

nd an

y thir

d par

ty

cont

racto

r of the City thro

ugh an 

applic

ation

 progr

am inter

face

 or

similr chnoogy;

é the

 

operator's

 

agreem

ent to in

demniy, defen

d, and 

hold the C

ity

harmless 

from claim

s and

 dam

ages 

arisin

g ou

t of or rel

ated t

o the

oprator

s acti

vities u

nder t

he per

mit or t

he op

ertion of it

bus

ines

s in the

 City; a

nd.

 

pecifi

cation

s on

thc la

belling

 ofea

ch elec

tric.c

oot

r ormotori

d

scoo

ter in

 the 

ope

rato

r'sßec

t, inc

ludi

ng l

abel

ling

 on 

each 

clec

tio

scoot

r and m

otorize

d :coo

tr that

 is clea

rly vis

ible an

d in at 

least

10 p

oint fo

nt, st

ating "Riding

 on S

idewalks

 is P

rohib

ited"

 and

 any

minimum age re

quirements ado

pted by the o

perator.

b 

The City M

anage

rshall

 issue

 aprmitupo

n the

operat

or'p

aym

ent of

fees re

quired

 in this

 Division 

and th

e City M

anager'

s deter

mination 

that

the opera

tor':prmit app

licatio

n is c

omplete, a

ccur

ate, an

d in c

omplianc

e

with this Division.

e 

Permits sha

ll be eff

ective

 upon

 signa

ture by

 the op

erator

. Permits sha

ll

expir

e on t

he fi

rst oc

curri

ng July

 31 st 

follow

ing the 

Janu

ary dat

e of

issuan

e or the

 first o

ccurrin

g Janu

ary 31 st fo

llowing th

e July 

date o

f

issuance 

and are no

t transfe

rable.
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 The City Manager may adopt a process t

o renew permits for 

operaton

who are in compliance with this Division and the terms ofthcir current

permit. Ren

ewal perm

its shal

l be sub

ject to

 add

itional trm

s and

conditio

ns cons

istent w

ith this 

Division

, includ

ing any i

ncreas

e in adop

ted

peifees

§ 83.0307

Pemi- idFees

a Operators shall bear t

he cost of reviewing and processing applicatio

ns for

permits 

and ofper

mit administration an

d enforc

ement. All perm

it

applications shal

l be accompanied by a non refundable 

application fco in

accordanc

e with the fc

c schedule

 establishe

d by res

olution o

f the

 City

Council and

 filed in the

 Office of the City Clerk, which

 will cover

 the cost

ofprocessing the

 

permit

 

application a

nd administration a

nd enforce

ment

cfthe permit

 Operator

 shall inclu

de a non ref

undable fee f

or each h

ared mobility

device in t

he opcator ':flct fo

r use of City prope

rty (herea

fter, per

device fcc

), in accor

dance with the fee s

chedule e

stablished by reso

lution

ofthe City Council and 

filed in the Office of the City Clerk.

 Ifthe oper

atoradop

ts o program

, acceptab

le tothe City Manager,

to provide incre

ased ridership

 opportunities

 to low income

individua

ls, the City anager wi

ll charg a reduced

 per device

 fee

in accord

ance with the fcc

 schedul

e establis

hed by 

resolution

 ofthe

City Council a

nd fil

ed in th

e Office 

of the 

City Clerk. Acceptab

le

-PAGE 10 OF 21-



(O-2022-107)

programs include

 discounts

, equitab

le distrib

ution, or methods to

unlock shard mobilió' devic

es without a 

credit ca

rd or hand

held

mobile device.

 To qualify

 for the red

uced per

 devic foo, the op

erator shall

provid

e evid

ence o

f its pr

ogram

 to the 

City M

anag

er with its

prmh pplicuun.

§ 83.0308

Providers s

elected to enter in

to a contrac

t with the City must pay an 

Annual

Operator Fee in ful

l to the City at the time of execution ofthe con

tract. Ifa

contract

 allows for add

itional 

early ter

ms. then th

e Annual Oerator F

ee must be,

pajd in ful

l 30 days pr

ior to the star

t of the n

ext additio

nal yearly term.

Addition

ally, th

e Cit_w

ill inv

oice provide

rs for a 

daily D

evice F

ee, for e

ach

shared mobiliy device dep

loyed, as well a

s a per de

vice Climate Equity 

Fee. The

City will invoice

 providers

 for these

 fees monthly and prov

iders must pay these

fýes within 30 davs of issuance of the invoice.

Geofenci

ng Spe

ed and

 Operatin

g Restrict

ions

0 Through

 geofènc

ing or similar techn

ology, enepea

e-a prov

idersha

ll

reduce the speed 

of any mo

torized s

cooters 

and moorized bic

ycles n the

epe

4provider 's 

e to eight m

iles pe

r hour

 or les

s at the fo

llowing

locations:

(1) through (3) [No change in text.]

(b) Through geofèncing or similar technol

ogy, -ep

 vrovider 

shall

prevent a

ny motorized scooters

 and motorize

d bicycles

 in the epep

ees

provider'eet

 

from being l

ocked, p

arked, or e

nding a rid

e, and s

hall
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reduce the speed of its motorized scooters and motorized bicycles to eight

miles per hour on the public right

-of-way within the P

o Ballpark Zone,

as defined in 

Chapter 8, Article 3, Division 1 ofthis Code.

(c) To effectuate the ban on the operation of motorized transportation devices

on the C

ity's boar

dwalks and 

baywalks pursua

nt to Mieiee

section 84.18, -ø - provider shall, through ge/encing or similar

technology, prevent any motorized scooters and motorized bicycles in he

epeeAprovider's fleet fro

m being lo

cked, parked

, or end

ing a ride,

and shall reduce 

the speed of any motorized scooters and motorized

bicycles in its#eet

 to a maximum of three miles per hour at

 the following

locations:

(1) through (5) [No change in text.]

(6) on the public walkway on the east si

de of Mission Bay Park from

De Anza Road south

ward to the South Shore

s Boat Launch and

Park; ed

(7) [No change in text.]

íå on the publ

ic walkway on the westerly and northe

rty side of Elln

Browning Scriops Park, from Ocean Street to Coast Boulevard:

and

í the pedest

rian area adjacent 

to thChildr

en's Pool in La Jolla.

kno

wn as

 the 

Chil

dren

's P

ool P

laza

.
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(d) The City Manager may adopt addition

al locations su

bject to Throuh

gefencing or

 

similar technology, consistent with section 83.0308(a),

ection 

83.0308(b

),or sec

tion 83.0308(

 

 provider

 

shall prevent any

motorized scooters and motorized bicycle 

n he provider's fleet from

being ooerated. locked, parked, or ending a ride on a City sidewalk, except

for shared use bikes or e-bikes that can lock to existing City bike racks.

Providers sha\\ reduce the soed of an motorized scooters and motorized

bicles in its

 fleet to three

 miles per ho

ur on all City sidewalks, qnce

 such

tec nolog_is commerciallv availab

le and has been dem

onstrated bv a

proider

 

that it ca

n be implemeníed saf

ely and effeti

vely across 

its entir

e

#eet. This 

speed reductio

n is intend

ed to effectua

te the pr

ohibition f

operatin

g shared

 mobility devices

 on the 

sidewalk

s.

(e) The City Manager may require ope

rators, thr

ough geofèncing or similar

technology, to temporarily loc

k down and preven

t the oper

ation of shared

mobili· devices in a specific arca during an emergency situation or within

the perim

eter of

a permitted

 

Special

 

Evcnt

, as

 defin

ed in

 Chapt

er 2, Article

2, Division 

10 of this C

ode, whe

n necess

ary to maintai

n public h

ealth an

d

íe  adot additional locations sub

iect to eoèncin or similar

teçhnplogy.consistentwih_section 83.0308(al section 83,0308(hl or

s

ct

io

n 8

3.

03

08

(

f) Whena rider opera

tes a :harcd mobility device i

n the op

erator '#cc

t

within a location su

bject to gcncing, the epe

ter sha no:h

-FiF

of thc redu

ced speed

 limit and an

y other ap

plicable c

onditions

 ofth
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§ 83.0309

seeien Ihe City Manager may require providers to temporarilv lock

own and prevent the operation of shared mobiliCp devices in a specific

area usiníz

 

e-fencing or

 

similar technoloev durin an emerencv situation

or within the perimeter of a permitted Special Event, as defined in

Chapter 2, Article 2, Division 40 of this Code, when necessary to maintain

public health and safety

íg When a rider operates a shared mobiliy device in the provider's leet

within a location subject to eoèncing, th provder shall notify the rider of

the reduced speed limit and any other applicable conditions of this section.

íh In instances where a oèncin zone overlays a Class IV protected bike

Jane or a Class II bike lane as defined in Section 890.4 of the California

Street and Highways Code, the City Manaer may exempt the protected

bike lane from eofèncine speed restrictions.

íü Providers shall prevent shared mobiitv devices from being reserved or

otherwise activated for rider use between the hours of 12:00 a.m. and

:30 a.m

Dat

a Sh

arin

g

(a) ee Providers shall provide anonymized trip and device status data

in the most current released version ofthe General Bikeshare Feed

Specification (GBFS) and Mobility Data Specification (vIDS) formats

through an Application Program Interface (API) made available to the
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)

City M

ana

ger

, the

 Sa

n D

iego

 Assoc

iatio

n of

 Gove

rnm

ents

, and

 ay-ib

aut

hor

ized

 thi

rd-pa

rty 

dat

a ag

.ga

_con

tra

cto

r of

 th

e City

 h

e

gh-

n

app

lica

tion

 pro

gram

 int

erfa

ce m

ade

 ava

ilab

le to

 the

 City

.

(b) 

The

 City 

Mana

ger 

may a

dop

t ad

ditio

nal

 dat

a sh

aring

 requ

ire

ments 

tha

t

prov

id the C

ity, t

he S

an D

iego

 Assoc

iation

 of

 Gove

rnment

s, an

d any

aut

hor

ize

d th

ird

 par

ty c

ontr

acto

r of th

e City 

with 

rea

l ti

me a

nd c

oll

ecte

d

shar

ed mobilit

y devi

ce data

 availa

ble thr

ough

 the o

pera

tor's ap

plica

tion

prog

ram int

erfa

ce. Th

e City 

Manag

er m

ay re

qui

re op

era

tors 

to d

istri

but

e

. 

-eip

e. Pro

viders

 shall

 prov

ide an

onvm

ized h

istor

ical t

rip

data 

ia MDS frmat usin

g the 

provid

er A

PI. Pr

ovide

rs sh

all pro

vide

real

-tim

e de

vice

 or h

isto

rica

l de

vic

e sta

tus 

only

 via

 GBFS API o

r M

DS

usin

g_th

e pr

ovid

er A

PI.

(e

) 

ea

e Pr

ovid

ers s

hall

 ano

nym

ize 

all d

ata

 sha

red with t

he C

ity, 

the

San 

Diego

 Asso

ciat

ion of G

ove

rnm

ent

s, o

r any

 au

thor

ized th

ird-pa

rty

con

trac

tor 

o f the

 City.

(d

) 

G

,ae

rov

ider

s sh

all 

com

ply w

ith

 all

 ap

plic

able 

fe

dera

l, s

tate

, an

d

loca

l da

ta p

riva

cy 

law

s to

 pro

tect

 the

 pr

ivac

y o

f a

ny

 per

sona

l in

form

ati

on

he -eeeive.

§ 83.0310

Sta

ging

 of

 Sha

red 

Mobi

lity D

evic

es

(a) 

Sha

red

 mobiü

ty de

vice

s sh

all n

ot b

e p

arked

, i

pla

ye*

sta

ed..

off

ered,

 or

made 

avai

labl

e fo

r ren

tý by

 ap

rovid

er:

(1) 

[No chan

ge in

 tex

t.]
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(2) within 10 feet of another shared mobility devic on a City sidewalk

or other City property located in tho beach impact area in the

Parking Impact Overlay Zone as defined i Chapter 13, Aricle 2,

Division 8 of this Code, ecept in groups of up to four where the

shared mobili' devices are spaced no more than one foot apart.

This section 83.0310(a)(2) does not prohibit shared mobiity

devices from being placed in any location designated by the City

e--in a antitie _reater than fou shared mobility devices. Der

provider, per on-street corral;

(3) on a City sidewalk located in the Downtown Community Plan area

as defined in Chapter 15, Article 6, Division 3 of this Code. Thi

cection 83.0310(a)(3) docs not prohibit hared mobility deviceý

from being placed in any location designated by the City for

hared mobility devcoutside of a corral, except for shared use

bikes or e-bikes that can lock to existin_City-bike racks;

(4) on City sidewalks or other City property on the block adjacent to o

location designated by the Ci' for shared mobility device;

(5) in Disabled Persons Parking Zones;

(6) within 500 fet of a hospital;within six feet in any direction ofany.

ign markin a designated bus stop or trolley.stop Qr within six feet

in any_direction of any

 

transit shelter. bench, or information kiosk
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§ 83.0311

Providers shall en

sure that their pla

cement of share

dmobility device

complies with all federal, state and local laws related to diability access

including but no

t limited o the Americans wjth.Disabilities Act.

Retrieval and Im

poundment of Shared Mobility Devices

(a) Within hee-le_hour of notice from the City, an ee a provider shall

retrieve 

its shared

 mobiliy device th

at is in a

ny of the follo

wing

conditions:

(1) inoperable or not safe to operate and parked on a City street,

sidewalk, or other City property;

(2) parked, displayed, offered, or made available

 for rent in violation

of this Division or the

 

Vehicle Code or

(3) parked on a City street, sidewalk, or other City property in a

manner that prevents

 a reasonable perso

n from safely renting o

r

operatingthe shared mobility device.

(b) he-Qnl_h_City and its authorize

d agents may impound a shared

mobility device located on City right-of-way. In such circumstances, the

City or its authorized aent may impound a shared mobilitv device that is:

(1) not retrieved within hee heu-one hour of notice

 to the epp

proder

 

pursuant to section 83.031.lía; or

(2) in a condition or parked in manner that, in the City's opinion

poses an imminent 4/è safèty hazard meaning anycondition whic

ates a_mâni. extreme, and immediate daneer to life. rooertv,

health or_public 

safety, as define

d in Chapter 1 ofthi

s Code.
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Impound m

ay be im

mediate

 and no n

otice is

 require

d.

 Shared

mobilitv devices

 

that a

re bloc

king an a

ccessib

e path 

ftrave

l or

ramp. vehiula

r travel la

ne. or tra

nsit trave

l lane inthe City right-

of-way may be an

 imminent lif

e safey hazard

.Impound of a

shared m

obility device th

at poses an

 imminent life

 safety 

hazard

may be im

mediate a

nd notic

e shall n

ot be r

equired.

í non-operational and is left in the City right-of-way for more than

24 hours.

(c) G!e#e rov

iders shall b

ear the cost

 of the City's enforc

ement,

invest

igation

, storag

e, an

d impound

 throug

h fees

 charge

d on an

y

impounded shared mobility device, in a

ccordance 

with he-âfee sche

dule

established 

by resoluti

on ofthe C

ity Council and 

filed in the Office of the

City Clerk.

(d) roviders 

are reauired

 to retrieve

 anv shared moé##v device im

oounded

by the 

City or i

ts_utho

rized agent 

within 10 days 

f the_impound

. No

epeeer

 provide

r,may retreve 

an impounded

 shared mobility device

without fir

st demonstratin

g proof

 of ownershi

p and payment ofthe

applicable impound fees. Òceptable forms of proof of ownership are:

£11 Written autho

rizatio

n on t

he provi

der's lett

erhead

 signed 

by an

authoriz

ed repres

entative o f the prov

ider, which allows release

 of

the shared mobilit device to the named agent or employee bearing

the authorization: or
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£2 A bill of sale that includes the shared mobilitv device's serial

number or other information specific to that shared mobil#

d

ev

ic

e

.

6 83.0312 Unauthorized Impounding of Shared Mobilitv Devices

 It is unlawful for any person or business who is not a member of law

enforcement, a City employee, or a Cjty-contracted enforcement agent to

impound a shared mobili device that is parked. standing, or otherwise

placed in the public riht-of-way or on City-owned property.

í Any impounding of shared mobility devices from private property is

governed bv the Fehicle Code.

§ 83.0312

 

enalties and Violations

In addition to the remedies provided in Chapter 1 of this Code, the City Manager

may revoke an opeator'sp·mit if the operator violates any provision o f this

Division or the terms of the permit. If the City revokes an operator's permit, the

operator shall wait at least six months from the date the permit was revoked

before applying for

 aprnt pursuant to sectio

n 83.0305, in accordanc

e with a fee

schedule established by resolution of the City Council and filed in the Office of

the City Clerk, assess monetary penalties against any

 

provider who.

 

after

receiving notice from the City, violates sections 83.0308 or 83.0310.

§ 83.031

 

Removal of Fleet Upon ermit Contract Termination or Expiration

Within ten business days of the termination or expiration of e

 

prat 'pe

a rovider's contract. the epee provider shall remove its feet from operation

within the City and shall retrieve any shared mobility devices impounded by the
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City. If the 

epep prov

ider 

fails t

o rem

ove o

r ret

rieve

 any of its sha

red

 mob

iliy

devic

es, th

e City m

ay re

move a

nd dis

pose 

of the s

hared

 mob

ility devic

es at 

the

epe

ae

- pro

vide

r 's c

ost.

CEM:cc:cm

May 3,2022

Or.D

ept: 

Sust

aina

bilit

y & Mobi

lity

Doc. No. 2957346
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Passed by the Council of The City of San Diego on

 

JUN 1 4 2022 ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 

Recused

Joe La Cava 

Jennifer Campbell    

Stephen Whitburn  U  

Monica Montgomery Steppe   l l

Marni von Wilpert  U u Ü

Chris Cate Ø   

Raul A. Can o [   

Vivia

n M

ore

no 

 

 

 

Sean Elo-Rivera 0 l  

Date of final passage

 

JUN 2 7 2022

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

 

By z 6««rz_ Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed betwee

n the day of its introduction and

 the day of its final passage, to wit, on

MAY 242022 ,

 

and on

 

.1[IN Ž 7 7022

1 FURTHER CERTIFY that said ordinance was read in f

ull prior to passag

e or that such

reading was dispensed with by a vote of five members of the Council,

 and that a written copy of

the ordinance was made available to each member of the Council and t

he public prior to the day

of its passage.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

By_

 

  - --r-

- Deputy

-

Office of the City Clerk, San Diego, California

Ordinance Number 0-

 21467


