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2

i

5

2

i

ORD

INA

NCE

 NU

MBE

R O- 

(NE

W SER

IES)

DAT

E OF F

INA

L PAS

SAG

E

 

S

E

P

 

2

 

1

 

2

0

2

2

AN OR

DIN

AN

CE AM

END

ING

 CH

APT

ER 9, 

AR

TICL

E 8

,

DIV

ISI

ON 6 

OF 

TH

E S

AN D

IEG

O M

UN

ICI

PA

L C

OD

E B

Y

AM

EN

DIN

G SE

CT

ION

 98.

06

10; 

AM

END

ING

 CH

AP

TER

 14

,

ART

ICL

E 2, D

IVI

SION

 6 O

F T

HE SAN

 DIE

GO

 MU

NIC

IPA

L

COD

E BY

 AM

EN

DING

 SE

CTI

ON

 142

.064

0, R

ELA

TING

 TO

BU

ILD

 BE

TT

ER SA

N DIE

GO (S

I CI

TY

WI

DE

 INIT

IAT

IVE

.

WH

ERE

AS, 

Bui

ld B

etter 

SD is 

a Cityw

ide 

initia

tiv

e to 

supp

ort 

the 

City of

 Sa

n D

iego

's

equi

ty, a

cces

s, co

nserv

ation

, and

 sust

aina

bilit

y go

als; a

nd

WH

ERE

AS, 

as p

art o

f the 

initia

tive 

the 

City 

revi

ewed

 the 

Lan

d D

evel

opm

ent C

ode,

whic

h is 

part

 of the 

San 

Diego

 Muni

cipa

l Co

de (M

unicip

al Co

de);

 and

WH

ER

EAS

, thi

s C

ityw

ide 

initia

tive 

will 

crea

te m

echa

nism

s to 

allo

w a

n a

pplic

ant 

to

pay 

a re

duce

d m

ob

ility 

dev

elop

men

t im

pac

t fee

 in e

xch

ange

 for 

prov

iding 

an on

s

ite m

ob

ili

ty

impro

veme

nt; an

d

WH

ER

EA

S, t

his

 City

wide

 ini

tiati

ve r

ep

lace

s pu

bl

ic fa

ciliti

es

 finan

cin

g p

lans

 with

 the

curr

ent 

ann

ual

 cap

ital

 imp

rove

me

nt p

rog

ram

 bud

get 

to e

nsu

re d

eve

lopm

ent

 imp

act f

ees 

are

exp

end

ed o

n re

lev

ant 

and 

me

anin

gfu

l pr

oje

cts 

and 

ena

bles

 the

 qu

ick d

eli

ver

y o

fpu

bli

c

sp

ac

es

 an

d i

nf

ras

tru

ctu

re

; a

nd

WH

ERE

AS, 

this 

Cityw

ide i

nitia

tive 

will m

ove 

the 

timing

 of

the 

hou

sing i

mpa

ct 

fee

coll

ectio

n to

 occ

ur p

rior 

to fi

nal 

insp

ecti

on t

o ali

gn 

it w

ith t

he co

llec

tion 

of

 

othe

r C

ityw

ide

dev

elop

me

nt 

imp

act 

fee

s; 

and

WH

ER

EA

S, t

he P

lan

ning

 Com

missio

n of 

the

 C

ity o

f S

an D

ieg

o he

ld 

a pub

l

ic he

ar

ing o

n

Apr

il 21

, 20

22,

 to c

ons

ider 

the

 Bui

ld B

ette

r SD

 initi

ativ

e; an

d
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WHER

EAS, 

the Pl

anning

 Commission

 recomm

ende

d adopt

ion of th

e Bui

ld Bet

ter SD

;

inclu

ding 

the am

endm

ents

 to the 

Muni

cipal C

ode; 

and

WHER

EAS,

 the ma

tter was

 set for 

public 

hearin

g on 

August 

1,20

22, tes

timony 

having

been h

eard, e

vidence

 having

 been 

submitted a

nd the 

City Co

uncil ha

ving 

fully 

consid

ered the

matte

r and

 been 

fully 

advis

ed con

cernin

g the 

same

; NO

W, TH

EREF

ORE

,

BE IT ORDA

INED, 

by the C

ouncil 

of t

he C

ity of S

an Diego as

 follows

:

Sectio

n 1. T

hat Ch

apter

 9, Art

icle 8, 

Division

 6 of the S

an Diego

 Mun

icipal C

ode is

amen

ded b

y ame

nding

 sectio

n 98.0

610, to

 read

 as fo

llows:

§98.0610

 

Pay

men

t of 

Ho

usi

ng I

mp

act 

Fee

Except

 as pro

vided

 elsewhe

re in

 this se

ction

, the a

pplicab

le Ho

using Im

pact Fe

e shal

l

be pai

d prio

r to a

 final i

nspec

tion. 

A fina

l inspec

tion

 of 

the

 Non

residen

tial

Deve

lopm

ent P

roject

 shal

l not

 occu

r unti

l the a

pplica

ble

 Hou

sing

 Imp

act Fe

e is pa

id.

The am

ount of

 the H

ousing

 Impa

ct Fee s

hall be

 determ

ined as

 follows

, in ac

cordan

ce

with the 

fee sc

hedule

 set for

th in A

ppen

dix A

 in

 effec

t on

 the dat

e the

 proj

ect

applic

ation

 is subm

itted.

 (Gros

s Squa

re Fee

t No

nreside

ntial S

pace)

 x

 (Appli

cable

 Fee

by type

 of use as

 determined

 by the

 Mayor

 or his

 or her

 desig

nee by

 applicati

on

 of

APPE

NDIX

 A to this

 Divisio

n) = Ho

using

 Impac

t Fee. Fo

r p

urpos

es oft

his D

ivis

ion,

the Ho

using I

mpac

t Fee fo

r an i

nterio

r remo

del sha

ll be 

the fe

es for

 the new us

e, less

any fe

es tha

t eithe

r were 

paid 

or wo

uld hav

e bee

n paid ba

sed 

on the e

xisting 

use of

th

e b

ui

ld

ing

.

Sectio

n 2. T

hat Ch

apter 

14, Art

icle 2,

 Division

 6 of the

 San D

iego M

un

icipal

 Code

 is

amend

ed by

 amendi

ng sec

tion 1

42.06

40, to

 read a

s fo

llows:
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§142.0640

 

Impact Fees for Financing Public Facilities and Spaces

(a) [No change in text].

(b) Payment of Fees

Development Impact Fees (as defined in California Government Code Section

66000) for applicable development shall be paid prior to requesting a final

inspection. A final inspection shall not occur until the applicable DIFs are paid in

areas where DIFs have been established by City Council resolution or ordinanëe.

Notwithstanding the above, the City Manager may also require the payment of

DIFs for development that would increase demand for public facilities and/or

result in the need for new public facilities. DIFs shall not be required for

inclusionary dwelling units provided pursuant to Chapter 14, Article 2, Division

13 if the applicant has satisfied all the requirements of Division 13 for

inclusionary dwelling units on the same premises as the market-rate dwelling

units. The DIF amount due shall be based upon the DIF schedule in effect when

the development application was submitted, or the DIF schedule in effect when

the fees are paid, whichever amount is lower, plus an automatic increase

consistent with Section 142.0640(c), if applicable.

Exemptions:

(1) through (9) [No change in text].

(c) through (e) [No change in text].

(f) Developer Reimbursement Agreements (DRA)

For purposes of this Division, a DRA means an agreement to reimburse

another entity for all or a portion of the cost of the entity's contracts with
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consu

ltants 

and/o

r cont

ractor

s for t

he des

ign

 and c

onstr

uctio

n of a

 public

work

s pr

oject.

 The 

City M

anage

r may

 ente

r into 

a D

RA for a

 pub

lic w

orks

proj

ect th

at con

tains 

sup

plem

enta

l siz

e, ca

pac

ity, n

umb

er,

 or le

ngth

 or

will ser

ve Citywide

 needs

, the n

eed

 for w

hich 

is not 

direct

ly att

ribut

able

 to

the d

evelo

pment

, provi

ded

 that the 

follow

ing m

inimu

m requi

reme

nts ar

e

sat

isf

ied

:

(1) [No change in text].

(2) 

The 

publi

c w

orks p

rojec

t i

s iden

tified

 in th

e annu

al cap

ital

impr

ovem

ent p

lan 

budge

t and

 the a

mo

unt of

reim

bursem

ent d

oes

not ex

ceed 

the

 amoun

t ide

ntifie

d for 

the

 publi

c work

s proj

ect

 in t

he

annual

 cap

ital imp

rovem

ent pl

an bud

get.

(3) throu

gh (4) [No

 change in t

ext].

(5) 

For D

RAs

 execu

ted pr

ior t

o Ju

ly 1,

2023,

 shoul

d 

the ap

plicab

le

Commu

nity sp

ecific D

IF fun

d be ex

hauste

d, th

e C

ity M

anager 

may

autho

rize a 

credit 

agains

t any 

appli

cable

 Cityw

ide DI

F or

reim

burs

eme

nt f

unds

 to d

evel

opers

 in

 acco

rdan

ce w

ith th

e D

RA'

s

exec

uted

 prior

 to Ju

ly 1

,20

23.

(g) [No change in text].

Secti

on 3.

 Th

at a f

ull rea

ding 

of t

his O

rdina

nce 

is di

spen

sed w

ith p

rior 

to pa

ssage, 

a

writte

n cop

y hav

ing be

en ma

de ava

ilabl

e to t

he Co

uncil a

nd th

e pub

lic pri

or to 

the da

y o

f it

s

passage.
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Section 4. That this Ordinance shall take effect and be in force on the thirtieth day from

and after its final passage, except that the provisions of this Ordinance applicable inside the

Coastal Overlay Zone, which are subject to California Coastal Commission

 jurisdiction as

 a City

of San Diego Local Coastal Program amendment, shall not take effect until the date the

California Coastal Commission unconditionally certifies those provisions as a local coastal

program amendment.

APPROVED: MARA W. ELLIOT, City Attorney

By / Shannon C. Eckmeyer

Shannon C. Eckmeyer

Deputy City Attorney

SCE:sc

07/07/2022

Or.Dept: Planning

Doc. No.: 2971112_2

I hereby certify that the foregoing Ordinance was passed by the Council of

 

the City of

San Diego, at this meeting of

 

S

E

P

 

1

 

3

 

2

0

2

2

ELIZABI

City Cle

V /IA

By A  

/ DeputýC

H S. MALAND

ity Clerk

Approved:

(date)

Vetoed:

(date)

r- 

TODD GL(

Mayor

TODD GLORIA, Mayor

(NOTE: The date of final passage is September 21, 2022,which represents the day

this ordinance was returned to the Office of the City Clerk with the Mayor's

signature of approval.)
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ST

RIK

E

OU

T

 O

R

D

IN

AN

CE

O

LD

 LANG

UA

GE: 

uck-

NEW LANGUAGE: Double Und rline

ORD

INAN

CE NUM

BER

 O-

 

(NEW

 SE

RIES)

DATE OF FINAL PASSAGE

AN O

RD

INAN

CE AM

ENDING CHA

PTER

 9, A

RTICLE 8,

DIVISION 6 OF THE SAN DIEGO M

UNICIPAL CODE BY

AMENDING SECTION 98.0610; AMENDING

 CHAPTER 14,

ARTICLE 2, DIVISION 6 O

F THE SAN

 DIEG

O M

UN

IC

IPAL

CODE BY AMENDING SECTION 142.0640

, RELATING TO

BUILD BETTER SAN DIEGO (SI CITYW

IDE IN

ITIA

TIVE.

§98.0610

 

Payment of Housing Impact Fee

Except as provided elsewhere in this section, the applicable

 Housing Impact Fee

shall be paid at the time required building perm

it fees are paid and no later than

he-Ñ*inspeeien prior to a final inspection. A final inspection of

 

the

Nonresidential Developm

ent Project pe

edby

he-€ty s

ll not

 occur unti

he aplicable Housing Impact Fee 

is Daíd. The amount of the Housing Impact

Fee shall be determined as follows, in accordance

 with

 the fee schedule

 set forth

in Appendix A in effect on the date the project application 

is submitted: £Gross

Square Feet Nonresidential Space

 x íApplicable Feel by type of use as

determined by the Mayor or his or her designee

 by application

 ofAPPE

NDIX

 A

to this Division = Housing Paymet Im

pact Fee. For purposes of this Division, the

Housing Impact Fee for an interior

 remodel shall be the fees for

 the

 new 

use, less

any fees that either were paid or would have

 been

 paid based

 on the ex

isting

 use

of the building.
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(a) Novithstanding Section 98.0610(a), Buildiermits-mabe issued 

if

the City anager defers payment of 

the Housing Impact Fee in

accordance with all of the following:

( 1) Payment of Housing Impact Fees shall not be

 deferred unless and

until a Fee Deferral Agreement is entered into to the satisfaction of

the City Manager. Thc Fee Deferral AgFementshabeeeeIed

against the applicable property in the Office of the San Diego

County Recorder and shall constitute a lien for the payment of the

Housing Impact Fee. The Fcc Deferral Agreement shall be binding

upon, and the benefits of the agreement shall inure to, the parties

and all successors in interest to the Fee Deferral Agreement.

(2) Payment of Housing Impact Fees shall only be deferred if

 

the

applicable administrative processing fee, as adopted by City

Council resolution, is paid by the Building Permit applicant or

adewne

(3) Payment of Housing Impact Fees may be deferred for a maimum

period of two years from the effective date of

 

a Fee Deferral

Ageemenrr until a inal-inspeetien-is reqesedrwhiehV

occurs earlier. A final inspection shall not occur, and where

applicable, no certificate of occupncy shall be issucd, until the

applicable Housing Impact Fee is paid.
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 If payment of the Housing Impact Fees is deferred the amount of

the Housing Impact Fec due shall be determined in accordance

w

ith

 section 98.0610(a).

§142.0640

 

Impact Fees for Financing Public Facilities and Spaces

(a) 

[No change in text].

(b) Payment of Fees

Development Impact Fees (as defined in California Government Code

Section 66000) for applicable development shall be paid prior to

requesting a final inspection. A final inspection shall not occur until the

applicable DIFs are paid in areas where DIFs have been established by

City Council resolution or ordinance. Notwithstanding the above, the City

Manager may also require the payment of DIFs for development that

would increase demand for public facilities and/or result in

 the need for

new public facilities. DIFs shall not be required for 

inclusionary dwelling

units provided pursuant to Chapter 14, Article 2, Division 13 if the

applicant has satisfied all the requirements of Division 13 for inclusionary

dwelling units on the same premises as the market-rate dwelling units. The

DIF amount due shall be based upon the DIF schedule in effect when the

development application was submitted, Building Permit was issued, or

the DIF schedule in effect when the fees are paid whichever amount is

lower, plus an automatic increase consistent with Section 142.0640(c),if

applicable.
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Exemptions:

(1) through (9) [No change in text].

(c) through

 (e) [No c

hange in t

ext].

(f) Developer Reimbursement Agreements (DRA)

For purpos

es of

 this Division, a DR

A mean

s an agre

ement

 to re

imburse

another

 entity for 

all or a por

tion of 

the cost of 

the ent

ity's con

tracts 

with

consultants

 and/or con

tractors fo

r the des

ign and 

construct

ion of a

 publ

ic

works pr

oject. The

 City Manage

r may

 enter 

into a DR

A for a publ

ic

works pro

ject that

 contains s

upplemen

tal size

, capacity

, number

, or leng

th,

or will serve ee

mmunitywide Citywide nee

ds, the ne

ed for

 which

 is not

directly attributable

 to the devel

opment, prov

ided that 

the follow

ing

minimum requirements are satisfied:

(1) [No change in text.]

(2) The public works project is identified in the annual capital

impro

vement 

plan b

udget 

a City C

ouncil-a

dopted 

publ

ic facil

ities

financing plan or impact fcc study and the amount of

reimburse

ment does 

not exceed 

the amo

unt identi

fied for t

he

public

 works pro

ject in the

 annual

 capita

l imp

rovemen

t plan

budget ado

pted publi

c facilitie

s financi

ng plan or

 i

mpact

 fee

 study.

(3) throug

h (4) [No

 change

 in text.]
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For D

RAs

 exec

uted

 prior 

to Jul

y_1.202

3-sho

uld t

he app

licabl

e

Cmm

unity

 specifi

c DIF

 fund

 be exh

austed,

 the

 City

 Manaer 

may

authorize

 a credi

t agains

t any

 

appli

cable 

Cityw

ide D

IF o

reimbu

rsemen

t funds 

to dev

elopers

 in 

accord

ance with t

he DRA

's

exe

cut

ed p

rior

 to 

Jul

y 1

, 20

23

(g) 

[No

 cha

nge

 in 

text.]

SCE:sc

07

/0

7/

20

22

Or.Dept: DSD

Doc. No.: 2971100_2
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Pa

ss

ed

 b

yt

he

 C

ou

nc

il 

of

 T

he

 C

ity

 of

 S

an

 D

ieg

o 

on

 

S

E

P

l

 

 

2

0

2

2

 

,

 

by

 t

h

e 

fo

llo

w

i

ng

 vo

te

:

Co

un

ci

lm

em

be

rs

 

Y

e

a

s

 

Nay

s

 Not Present

 

R

ec

u

se

d

Jo

e 

La

Ca

va

Je

n

nif

er

 C

a

m

p

b

el

l 

 

 

 

St

e

p

h

e

n 

W

h

itb

u

rn

M

on

ica

 M

on

tg

om

er

y 

St

ep

pe

 

M

ar

ni v

on

 W

ilp

er

t 

 

l 

l 

Ch

ris 

Cat

e 

Ü 

R

a

u

l 

A

. 

C

a

m

p

il

lo

V

ivi

an

 M

or

en

o 

 

 

 

S

e

a

n 

El

o

-R

iv

er

a 

 

 

 

S

E

P

 

2

 

1

 

2

0

2

2

Da

te 

of

 fin

al 

pa

ss

ag

e

A

U

TH

EN

TI

C

AT

ED

 B

Y:

T

O

D

D 

G

LO

RI

A

M

ay

or 

of

 T

he

 Cit

y o

f 

Sa

n

 Die

g

o,

 C

a

lif

or

nia

.

(Seal)

L

IZA

BE

TH

 S.

 M

A

LA

N

D

C

ity

 Cl

er

k 

f -

he

 C

ity 

o

f 

Sa

n 

Di

eg

o, C

ali

for

ni

a.

y /ff I           ,

 

De

pu

ty

Þ

/

V

.

1 H

ER

EB

Y C

ER

TI

FY

 th

at

 th

e 

fo

re

go

ing

 o

rd

ina

nc

e w

a

s n

ot 

f

ina

lly 

pa

sse

d 

un

t

il tw

elv

e

 ca

le

nd

ar

da

ys

 h

ad

 e

la

ps

ed

 b

et

w

ee

n t

he 

da

y 

of

 it

s 

int

ro

du

cti

on

 a

nd 

th

e

 da

y 

of

 its

 fi

na

l p

as

sa

ge

, to

 w

it, 

on

AUG 01 2022 ,

 and on

 S

E

P

 

2

 

1

 

2

0

2

2

1 F

UR

TH

ER

 C

ER

TIF

Y th

at 

sai

d 

or

di

na

nc

e 

wa

s r

ea

d 

in

 fu

ll 

pri

or 

to

 p

as

sa

ge

 or

 th

at 

su

ch

re

ad

in

g 

w

as

 d

is

pe

ns

ed

 w

it

h 

by

 a

 v

ot

e 

of

 f

ive

 m

em

b

er

s o

f t

he 

Co

un

ci

l, a

nd

 t

ha

t a

 wr

it

te

n c

o

py

 of

th

e 

or

din

an

ce

 w

as

 m

ad

e 

av

ail

ab

le 

to

 e

ac

h 

m

em

be

r o

f

 th

e 

Co

un

ci

l a

nd

 t

he

 pu

bli

c 

pri

or 

to

 t

he

 d

a

y

of

 its

 p

as

sa

ge

.

(Seal)

City CI

EL

IZ

A

B

ET

H

 S

. M

A

LA

N

D

o

f T

h

e 

C

ity

 o

f S

an 

D

ieg

o

, 

Ca

li

fo

rn

ia

.

, Deputy

O

ffi

ce 

of

 th

e 

City 

Cl

er

k, 

Sa

n 

D

ieg

o, 

C

al

ifo

rn

ia

2

5

2

1

O

rd

ina

nc

e

 Nu

m

be

r 0

-


