
 
 

 

DATE ISSUED: May 4, 2017 REPORT NO. PC-17-038 
  
HEARING DATE:              June 8, 2017 
 
SUBJECT: LEGACY INTERNATIONAL CENTER. Process Five Decision  
 
PROJECT NUMBER: 332401 
 
OWNER/APPLICANT: Morris Cerullo Legacy Center Foundation, LLC/Project Design Consultants 
 
SUMMARY 
 

Issue:  Should the Planning Commission recommend to the City Council approval of the 
redevelopment of the existing Mission Valley Resort site into a destination for religious 
tourism/mixed use project within the Mission Valley Community Plan area? 
 
Staff Recommendations:   
 
1.  Recommend the City Council Certify Environmental Impact Report (EIR) No. 332401, 

State Clearing House (SCH) No. 2014081053, and Adopt Mitigation, Monitoring, and 
Reporting Program (MMRP) and Findings; and 

 
2. Recommend the City Council APPROVE General Plan amendment, Mission Valley 

Community Plan (MVCP) Amendment/Atlas Specific Plan Amendment No. 1888127; 
 
 4. Recommend the City Council ADOPT Rezone Ordinance No. 1897177; 
 

5. Recommend the City Council APPROVE Vesting Tentative Map with Easement 
Vacations No. 1162656; 

 
6. Recommend the City Council APPROVE Site Development Permit No. 1162629; 
 
7. Recommend the City Council APPROVE Conditional Use Permit No. 1162655; 
 
8. Recommend the City Council APPROVE Planned Development Permit No. 1162654. 
  
Community Planning Group Recommendation: On September 7, 2016 the Mission Valley 
Community Planning Group voted 14-0-2 to recommend approval of the project with no 
suggested conditions (Attachment 15). 

http://opendsd.sandiego.gov/web/Approvals/Details/1888127
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Environmental Review: An Environmental Impact Report No. 332401 and findings have been 
prepared for the project in accordance with State of California Environmental Quality Act 
(CEQA) Guidelines. A Mitigation, Monitoring, and Reporting Program (MMRP) has been 
provided and will be implemented which will reduce, to a level of insignificance, the potential 
impacts identified in the environmental review process (Attachment 11). 
 
Fiscal Impact Statement:  None. All costs associated with processing this application are 
recovered through a deposit account funded by the applicant. 
 
Code Enforcement Impact:  None. 

 
Housing Impact Statement: The existing site does not include housing and there is no 
housing planned as part of the future development. The project would not decrease or 
increase the amount of land designated for residential use, resulting in a neutral impact on 
housing.  

 
BACKGROUND 
 
The approximately 18-acre site is located at 875 Hotel Circle South in the Mission Valley Community 
Plan (MVCP) area and is currently developed with the Mission Valley Resort (Attachments 1-3).  
 

 
 

North 
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The site is presently used for a 202 room hotel, a 5,300 square foot restaurant, and 1,200 square foot 
liquor store.  An eight pump gas station and a gym were also operated on the site until the spring of 
2013.  Commercial and hotel developments occur east and west of the Project site and across 
Interstate 8, north of the Project.  Located along Hotel Circle South, the Project site is south of 
Interstate 8, west of State Route 163, and east of Interstate 805. 
 
The MVCP designates the site as Commercial Recreation (Attachment 2) and identifies the property 
as being located within the Atlas Specific Plan (ASP). The ASP sets forth a detailed site plan for the 
property including a 306-room hotel, banquet facilities, health club, and tennis courts.  
 
The project site is located within the Mission Valley Planned District (MVPD) and zoned MVPD-MV-
M/SP (Attachment 4). This is a multiple use zone which is applied in conjunction with a specific plan. 
The applicant proposes to amend the Atlas Specific Plan by removing the project site from its 
boundaries. The site would be rezoned to remove the existing Specific Plan zoning designation. The 
proposed base rezone for the site is the MVPD-MV-CV, which allows for commercial visitor-oriented 
development such as those establishments catering to the lodging, dining, and shopping needs of 
visitors.  
 
 
 

 
 
 
 

Looking South 
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On January 25, 2007, the Planning Commission adopted Resolution No. PC-4207 (Attachment 6) to 
initiate an amendment to the MVCP and ASP to remove the property from the ASP and rezone the 
project site to Multi-Use.  
 
DISCUSSION 
 
Project Description: 
 
The Legacy International Center (Project) proposes the redevelopment of the existing Mission Valley 
Resort property into a mixed-use development and international destination for religious tourism 
consisting of religious, lodging, administrative/office, recreational, and commercial uses dispersed 
among five buildings.   
 

1.  A 41,071-square-foot “Legacy Vision Center” building (with a welcome center, a dome 
theater, a museum, a gallery, and retail uses); 
2.  A 63,477-square-foot pavilion (with a restaurant, gift shops, learning center, theater, and 
wellness center); 
3.  A five-story, 88,120-square-foot Legacy Village building containing 127-room hotel, a 
restaurant, and a wellness center;  
4.  A five-level parking structure with 435 parking spaces and eastern and northern access 
points; and 
5.  A 7,783-square-foot Souk building with outdoor central plaza. 

 
The Project would include a minimum of 524 parking spaces with up to 665 parking spaces (435 

I-8 
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parking spaces within a parking structure and 224 surface parking spaces) provided. 

 
The Project provides pedestrian plazas and walkways, amphitheater, prayer garden, wailing wall, 
and water feature. A linear green space with a pedestrian pathway, shade trees, drought tolerant 
landscaping, and shaded seating would provide passive recreation opportunities. A pedestrian trail 
would also be provided along an existing topographic bench that traverses the southern portion of 
the hillside. This trail will include an overlook area and provide interpretive signage regarding the 
history of Mission Valley. Signage will also be provided along the project frontage to invite people 
into the site and direct them to the public amenities (e.g. pedestrian plazas, hillside trail, and 
amphitheater area).  
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Required Approvals: 
 
The application requires the approval of a Community Plan Amendment and Specific Plan 
Amendment to remove the project site from the Atlas Specific Plan, a Rezone, Vesting Tentative Map 
to subdivide the property (with five commercial condominium units) and vacate easements, a Site 
Development Permit due to the project proximity to Environmentally Sensitive Lands, a Conditional 
Use Permit to allow the 500 seat religious theater, a Planned Development Permit to allow four over-
height retaining walls and Easement Vacations.  
 
Climate Action Plan Development Features: 
 
A Climate Action Plan (CAP) Consistency Checklist was prepared by the applicant and the project was 
determined to be in conformance with the CAP. CAP Implementation Strategies for the project 
include locating the project near transit (bus and light rail), providing mixed uses on-site, and 
creating and implementing a Traffic Demand Management (TDM) program. The site is located along 
bus routes that connect to the Fashion Valley Mall transit center, and the project includes 
improvements to the bus stop located adjacent to the site.  The provision of multiple uses on-site 
also reduces the need for trips to multiple locations. An on-site private shuttle service will provide 
linkages to the nearby trolley stations, the airport, and visitor-serving attractions in Fashion Valley 
and surrounding areas. The project TDM program would include the measures consistent with the 
CAP, as well as additional measures aimed to reduce emissions associated with transportation. The 
project TDM would include a parking cashout program, flexible or alternative work hours, 
bikesharing, and transit, carpool, and van subsidies.  Additional CAP Implementation strategies 
include a combination of roofing materials with solar reflection and thermal emittance. The project 
has been designed to have an energy budget that shows a 10-percent energy improvement to the 
Title 24, Part 6 Energy Budget. This energy demand reduction will be provided through a 
combination of on-site renewable energy generation (photovoltaic) and energy performance design 
elements. The project conserves water by using use low-flow fixtures/appliances and also provides 
fifteen electric vehicle charging systems in the parking garage to provide an on-site electric vehicle 
charging station. The provision of these project features provide consistency with the CAP 
implementation strategies. 
 
Community Plan Analysis: 
 
The project site is within the MVCP, the City's adopted land use plan for this area. The MVCP 
designates the property as Commercial Recreation. The property is zoned MV-M/SP, in anticipation 
that the property would develop with multiple uses through a Specific Plan. In 1988, the City 
approved the Atlas Specific Plan (ASP), which included the subject property as the “Mission Valley 
Inn” site. The ASP allows for an additional 104 hotel rooms and 17,500 square feet of banquet 
facilities on the Mission Valley Inn site beyond existing development, for a total of 306 hotel rooms, 
20,000 square feet of banquet facilities, and a 27,000-square-foot health club.  
 
The ASP sought to leverage the development of seven noncontiguous properties, owned by the Atlas 
Hotel Group. The plan was designed to coordinate their development, including a phasing of public 
facilities to support the planned development. Since the adoption of the Atlas Specific Plan, the Atlas 
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Hotel Group filed for bankruptcy and as a result of that action all seven properties in the ASP were 
sold to different owners. With the properties under separate ownership, the realization of the ASP is 
no longer financially feasible because the plan relied on the coordinated phasing across the 
properties to be economically viable. In recognition that this plan will never come to fruition, the 
applicant has prepared a community plan amendment to remove the subject property from the ASP 
and request a rezone of the property to a Commercial Visitor zone. This zone is consistent with the 
Commercial Recreation designation for which the site is identified in the MVCP.  
 
The primary basis for analyzing development intensity according to the MVCP is trip generation. The 
MVCP divides the community plan area into 13 Development Intensity Districts (DIDs) and assigns 
allowable trip generation rates (in terms of trips/acre) to each DID. The project site is located within 
the “D” DID, which allows for 380 gross trips per acre. Projects that exceed the threshold of 380 ADT 
per gross acre are required to be processed as a Community Plan Amendment and are required to 
submit a traffic study identifying the traffic impacts and mitigation required by the project as well as 
an environmental study prepared in accordance with the California Environmental Quality Act.  
The proposed project totals 221 gross trips per acre, which is well below the 380 trip threshold. 
Therefore, the project is consistent with the development intensity provisions of the MVCP. 
 
The design of the project is consistent with the MVCP because a context-sensitive approach was 
used to address the relationship between the development and adjacent natural features. 
The project will conform to the previous development footprint to the greatest extent possible, 
which preserves the natural hillsides to the south. In addition, the building heights do not extend 
above the 150-foot elevation contour and the buildings are sited with corridors between buildings to 
preserve hillside view corridors. 
 
Project-Related/Environmental Issues: 
 
Deviations: 
 
The Project complies with the development regulations except for the requested retaining wall 
heights. City of San Diego Municipal Code [SDMC] Chapter 14, General Regulations, provides city-
wide regulations regarding retaining wall height limits.  More specifically, SDMC142.0340(e) states 
that “[r]etaining walls located outside of the required yards shall not exceed 12 feet in height.”  
Within the side and rear yards, SDMC §142.0340(f)(3) states that retaining walls shall not exceed 9 
feet within commercial and industrial zones. 
 
To reduce proposed grading, the proposed project would include 16 retaining walls ranging in 
height from 0.5 feet tall to 16.5 feet tall. Portions of four of these proposed walls would exceed the 
City’s Municipal Code General Regulations regarding retaining walls height and would require 
deviations to be approved through a Planned Development Permit.  While these proposed walls 
would exceed the City’s height limits, the walls would not result in a substantial view blockage from 
any public viewing area. The proposed Wall 11 abuts the southern hillside, and would not be visible 
from the public trail considering the trail would be located at a higher elevation than the wall (see 
below).  In addition, proposed Wall 11 would not be visible from the Hotel Circle South view 
corridors given the intervening buildings.  Proposed Walls 12, 15 and 16 would also not be visible 

http://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art02Division03.pdf
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from the trail or Hotel Circle South locations due to the intervening Legacy Village Hotel (Building 3).  
Therefore, the retaining wall height deviations would not result in any significant visual impact 
relative to public views. 
 

 
 

         Table 2  
Requested Deviations 

 Allowed Proposed 
Retaining Wall 11 9’ maximum is permitted in the 

required sides/rear yards and shall 
not be required to provide a 
horizontal separation between 
walls (SDMC Section 142.0340(f)(3)) 

0.5’ - 13.5’ 

Retaining Wall 12 4.0’ - 14.0’ 

Retaining Wall 15 12’ maximum (SDMC Section 
142.0340(e))  

1.0’ - 17.5’ 
Retaining Wall 16 16.5’ 
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Hillside Subdistrict Height Exception: 
 
The Project is proposing to exceed the 40-foot height restriction set forth in Section1514.0303(c)(1) of 
the SDMC to allow for the buildings in the Project to reach a height of up to 65 feet (a deviation of up 
to 25 feet, which is within the permitted deviation exception set forth in Section 1514.0303(c)(1)(A)). 
Section 1514.0303(c)(1) of the SDMC limits buildings and structures to a height of 40 feet above 
preexisting or finished grade, whichever is lower.  Pursuant to Section 1514.0303(c)(1)(A) of the SDMC, 
an exception to the 40-foot height limitation may be approved up to 65 feet in height provided the 
following standards are met:  

  
(a) All natural existing hillside vegetation and topography shall be preserved.   

 
Overall, preservation of the existing hillside and topography will be achieved because the Project Site 
will replace existing improvements; thus, only minimal grading in specific areas will be required as 
compared to the original development.   

http://docs.sandiego.gov/municode/MuniCodeChapter15/Ch15Art14Division03.pdf
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(b) Any previously graded hillsides shall be recontoured into a natural form and revegetated with 
indigenous plants.   

 
Hillsides will be re-contoured to their natural form and re-vegetated with indigenous plants.  To 
minimize any grading and to blend the finished Project with the existing adjacent topography, all 
graded, disturbed or eroded areas that will not be permanently paved or covered by structures shall 
be permanently re-vegetated and irrigated in accordance with the standards in the Land Development 
Code (LDC). 

 
(c) Buildings and structures shall be designed and sited so that a minimum 30-foot-wide open public 
view corridor is created to the hillside from adjacent public streets and freeways.   

 
Due to the topographical nature of the Project site, the Project provides various minimum 30-foot 
public view corridors depending on a pedestrian’s position on the adjacent public street and/or 
highway as required pursuant to Section 1514.030(c)(1)(A)(iii) of the SDMC. Two view corridors would 
be preserved on the project site. Through both corridors, the undisturbed hillsides may be seen over 
and on the project. Corridors start with a five-foot eye level and would have public view access from 
Hotel Circle South and/or the adjacent Interstate 8. Both corridors would be protected through the 
dedication of air space easements, as identified on the site plan. One view corridor looks from Hotel 
Circle South toward the southwest and would be 592 feet in width. The Welcoming Center and Pavilion 
both lie in the foreground and the hillsides are visible in the background beyond.  The Legacy Hotel 
building is partially visible in the background, behind the Welcoming Center building. The second view 
corridor would be 117 feet in width, and looks directly south from Hotel Circle South. As with the first 
view corridor, the Welcoming Center and Pavilion, as well as a water feature and plaza, are visible in 
the foreground. The Legacy Hotel building is more visible and prominent in the background in this 
second view corridor; however, large blocks of hillsides are also visible in the background. 
 
This height exception is consistent with the surrounding development, which consists of hotel and 
office properties, ranging in height from two to ten stories.  Allowing the permitted height exception 
would maintain the progression in building mass and height.  Moreover, architectural elements 
provide relief and texture, serving to reduce the scale and mass of the buildings while allowing for 
substantial open views to the steep hillsides and open areas beyond such buildings.  The Project’s 
architecture, sustainable design elements, and usable open space support the deviation to allow a 65-
foot height deviation where 40-feet is permitted by the underlying zone.  
 
 



 
- 12 - 

 
 
 
 
 
 
 

 



 
- 13 - 

This height exception is consistent with the surrounding development, which consists of hotel and 
office properties, ranging in height from two to ten stories.  Allowing the permitted height exception 
would maintain the progression in building mass and height.  Moreover, architectural elements 
provide relief and texture, serving to reduce the scale and mass of the buildings while allowing for 
substantial open views to the steep hillsides and open areas beyond such buildings.  The Project’s 
architecture, sustainable design elements, and usable open space support the deviation to allow a 
65-foot height deviation where 40-feet is permitted by the underlying zone. 
  

 
 
Conclusion: 
 
Staff has reviewed the proposed Project and all issues identified through the review process have 
been resolved in conformance with adopted City Council policies and regulations of the Land 
Development Code. Staff has provided draft findings to support approval of the Project and draft 
conditions of approval. Staff recommends the Planning Commission recommend approval of the 
Project as proposed. 
 
ALTERNATIVES 
 

1. Recommend approval of the Mission Valley Community Plan Amendment/Atlas Specific Plan 
Amendment No. 1888127, Rezone No. 1897177, Vesting Tentative Map with Easement 
Vacations No. 1162656, Site Development Permit No. 1162629, and Conditional Use Permit 
No. 1162655, Planned Development Permit No. 1162654, with modifications. 
 

Legacy Hotel

Holiday Inn Express 



2. Recommend denial of the Mission Valley Community Plan Amendment/Atlas Specific Plan 

Amendment No. 1888127, Rezone No. 1897177, Vesting Tentative Map with Easement 

Vacations No. 1162656, Site Development Permit No. 1162629, and Conditional Use Permit 

No. 1162655, Planned Development Permit No. 1162654, if the findings required to approve 

the project cannot be affirmed. 

Respectfully submitted, 

De uty Director 
Development Services Department 

"t9-Ar4--~ 
Brian Schoenfisch 
Program Manager 
Planning Department 

VACCHI : MDye 

Attachments: 

1. Aerial Photograph/Site Photos 
2. Community Plan Land Use Map 
3. Project Location Map 
4. Mission Valley Community Plan Specific Plan/Multiple Use Areas Map 
5. Project Data Sheet 
6. Planning Commission Resolution PC-4207 
7. Draft Permit Resolution with Findings 
8. Draft Permit with Conditions 
9. Draft Vesting Tentative Map Resolution with Findings 
10. Draft Vesting Tentative Map Conditions 
11. Environmental Impact Report Resolution with MMRP 

12. Draft Ordinance 

13. Draft Community Plan/Specific Plan Amendment Documents (Community Plan Amendment 

Resolution/Revised Graphics) 

14. Rezone Exhibit 

15. Project Plans/ Vesting Tentative Map 

16. Community Planning Group Recommendation 

17. Ownership Disclosure Statement 
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ATTACHMENT 5 
 

PROJECT DATA SHEET 
PROJECT NAME: Legacy International Center 

PROJECT DESCRIPTION: 

MISSION VALLEY Community Plan/Specific Plan Amendment, Rezone, Site 
Development Permit, Conditional Use Permit, Planned Development 
Permit, Easement Vacations & Vesting Tentative Map (Process 5) to 
demolish the Mission Valley Resort Hotel & construct a mix of uses; 
religious, lodging, administrative, recreational & commercial on an 18-
acre lot at 875 Hotel Circle S.   

COMMUNITY PLAN AREA: Mission Valley Specific Plan/Mission Valley Community Plan 

DISCRETIONARY ACTIONS: CPA/SDP/CUP/PDP/VTM/EV/Rezone 

COMMUNITY PLAN LAND 
USE DESIGNATION: Commercial Recreation 

ZONING INFORMATION: 
 ZONE: MV-M/SP 
 HEIGHT LIMIT: 40 Feet, 65 Feet proposed and allowed if specific standards met.  
 LOT SIZE: 18.13 Acres 
 FLOOR AREA RATIO: NA 
 FRONT SETBACK: NA 
 SIDE SETBACK: 10 feet required, 30 provided 
 STREETSIDE SETBACK: 13.2 feet required, 14.5 provided 
 REAR SETBACK: 23.2 feet required, 240 feet provided 
 PARKING: 524 required, 659 provided 

ADJACENT PROPERTIES: LAND USE DESIGNATION & 
ZONE 

EXISTING LAND USE 

NORTH: Interstate 8 Freeway Freeway 

SOUTH: Commercial Rec; MVPD-M/SP Commercial Retail; Auto Service 

EAST: Commercial Rec; MVPD-MV-CV land use; specific use 

WEST: Commercial Rec; MVPD-MV-CV land use; specific use 

DEVIATION REQUESTED:  None 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

On September 7, 2016 the Mission Valley Community Planning Group 
voted 14-0-2 to recommend approval of the project without conditions. 
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RESOLUTION NO.  __________  
SITE DEVELOPMENT PERMIT NO. 1162629/CONDITIONAL USE PERMIT NO. 1162655/PLANNED 

DEVLOPMENT PERMIT NO. 1162654 
LEGACY INTERNATIONAL CENTER - PROJECT NO. 332401 

 
 

WHEREAS, Morris Cerullo Legacy Center Foundation filed an application with the City of San 

Diego for a Site Development Permit, Conditional Use Permit and Planned Development Permit to 

redevelop the existing Mission Valley Resort property into a mixed-use development consisting of 

religious, lodging, administrative, recreational, and commercial uses known as the Legacy 

International Center project, located at 875 Hotel Circle South, and legally described as: Lot 1 of 

Mission Valley Inn, in the City of San Diego, County of San Diego, State of California, according to 

map thereof No. 3347, filed in the Office of the County Recorder of San Diego County, December 28, 

1955, in the Mission Valley Community Plan area, in the MVPD-MV-M/SP zone, which is proposed to 

be rezoned to the MVPD-MV-CV zone; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the Mayor 

because this matter requires the City Council to act as a quasi-judicial body and where a public 

hearing was required by law implicating due process rights of individuals affected by the decision 

and where the Council was required by law to consider evidence at the hearing and to make legal 

findings based on the evidence presented; and 

WHEREAS, the matter was set for public hearing on ___________________________, testimony 

having been heard, evidence having been submitted, and the City Council having fully considered 

the matter and being fully advised concerning the same; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following findings 

with respect to Site Development Permit No. 1162629, Conditional Use Permit No. 1162655, Planned 

Development Permit No. 1162654: 
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Planned Development Permit - Section 126.0604 
 
1. The proposed development will not adversely affect the applicable land use plan; 
 
The Legacy International Center project (Project) will demolish the existing structures and parking lots, 
and construct a mixed-use development consisting of religious, lodging, administrative, recreational, 
and commercial uses dispersed among five buildings:  
 
1.  A 41,071-square-foot “Legacy Vision Center” building (with a welcome center, a dome theater, a 
museum, a gallery, and retail uses); 
 
2.  A 63,477-square-foot pavilion (with a restaurant, gift shops, learning center, theater, and wellness 
center); 
 
3.  A five-story, 88,120-square-foot Legacy Village building containing 127-room hotel, a restaurant, 
and a wellness center; and 
  
4.  A parking structure.  
 
5.  A 7,783-square-foot outdoor plaza; 
 
The Project would include a maximum of 665 parking stalls (435 within a parking structure and 224 
surface spaces) where 524 spaces are required. The Project will also include outdoor recreation 
amenities, hiking trails, a linear park, plazas, a water feature, and other accessory uses and amenities. 
 
The Project would also provide pedestrian plazas and walkways, an amphitheater, prayer garden, 
wailing wall, and water feature. A linear green space with a pedestrian pathway, shade trees, drought 
tolerant landscaping, and shaded seating would provide passive recreation opportunities. A 
pedestrian trail would also be provided along an existing bench that traverses the southern portion 
of the hillside. This trail would include an overlook area and provide interpretive signage regarding 
the history of Mission Valley. Signage would also be provided along the project frontage to invite 
people into the site and direct them to the public amenities (e.g. the pedestrian plazas, hillside trail, 
and amphitheater area). 

 
The project site, located in the Mission Valley Community Plan area, is designated as Commercial 
Recreation and zoned MVPD-MV-M/SP (Multiple Use Zone in the Mission Valley Planned District in a 
Specific Plan).  The site is located at 875 Hotel Circle South, San Diego, California.  The site is urban 
and was previously developed for multiple uses within the Atlas Specific Plan, which was approved by 
the City of San Diego City Council, Resolution Number R-272571, dated December 13, 1988 (“Atlas 
Specific Plan”) which permits, among other things, the use of the property for the operation of a hotel.  
The site is presently used for a 202 room hotel, a 5,300 square foot restaurant, and 1,200 square foot 
liquor store.  An eight pump gas station and a gym were also operated on the site until the spring of 
2013.  Commercial and hotel developments occur east and west of the Project site and across 
Interstate 8, north of the Project.  Located along Hotel Circle South, the Project site is south of 
Interstate 8, west of State Route 163, and east of Interstate 805. 

 



  ATTACHMENT 7 

Page 3 of 14 
 

The Project is proposing to continue to be designated as Commercial Recreation, but will no longer 
be governed by the Atlas Specific Plan.  The Atlas Specific Plan sets forth a land use and urban design 
element for properties owned by Atlas Hotels, Inc. to ensure the orderly and integrated development 
of the affected parcels and sites.  Since the Project will demolish the existing hotel, the Project is 
requesting an amendment to be removed from the Atlas Specific Plan.  The land use and development 
restrictions in the Atlas Specific Plan are specifically related to the hotel uses on the property and are 
not applicable or appropriate for the Project. Once the site is removed from the Specific Plan, those 
regulations will no longer apply.  However, the Project intends to meet the underlying objectives of 
the Atlas Specific Plan of balanced circulation with ample opportunities for alternative modes of 
transportation, including light rail transit, bus, bicycle and pedestrian movement, and improved 
streetscape design.  Improved streetscape design will be achieved through the provision of parks and 
open spaces, utilizing native, drought resistant plants and trees, and maintaining large portions of the 
steep hillsides, which will continue to be visible from Interstate 8 and Hotel Circle South.    

 
The Project will implement the policies of the Mission Valley Community Plan intended for the Project 
site.  The objectives for commercial uses in the Mission Valley Community Plan applicable to this 
Project are: 1) encourage multi-use development in which commercial uses are combined or 
integrated with other uses; 2) encourage visitor-oriented commercial development; and 3) encourage 
new commercial development which relates (physically and visually) to existing adjacent 
development.  The Legacy International Center would integrate a variety of uses including lodging, 
retail, entertainment, and recreational uses. These uses would be connected by open plazas and a 
pedestrian network. The Project would include visitor-oriented commercial development, such as a 
127-room hotel, a restaurant, and a wellness center. The Project would also relate to existing adjacent 
development made up of hotel and office properties that currently ranges from two to five stories. It 
has been designed to be compatible with the scale and massing of existing development in the area. 
 
The primary basis for analyzing development intensity according to the MVCP is trip generation. The 
MVCP divides the community plan area into 13 Development Intensity Districts (DIDs) and assigns 
allowable trip generation rates (in terms of trips/acre) to each DID. The project site is located within 
the “D” DID, which allows for 380 gross trips per acre. Projects that exceed the threshold of 380 ADT 
per gross acre are required to be processed as a Community Plan Amendment and are required to 
submit a traffic study identifying the traffic impacts and mitigation required by the project as well as 
an environmental study prepared in accordance with the California Environmental Quality Act.  
The proposed project totals 221 gross trips per acre, which is well below the 380 trip threshold. As 
such, the project is consistent with the development intensity provisions of the MVCP.  Therefore, 
the proposed development will not adversely affect the applicable land use plan. 
 
2. The proposed development will not be detrimental to the public health, safety, and 
welfare; 
 
The Project will not be detrimental to public health, safety and welfare because the permits controlling 
the development and continued use of the proposed Project for this site contain specific conditions 
addressing the Project’s compliance with the City’s codes, policies, regulations and other regional, 
state, and federal regulations to prevent detrimental impacts to the health, safety and general welfare 
of persons residing and/or working in the area.  Conditions of approval require compliance with 
several operational constraints and developmental controls such as control of drive aisle and parking 
space width, provision of Brush Management Zones, and closure of non-utilized driveways.  The 
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review of all construction plans and the final construction will comply with all regulations, and will 
assure the continued health, safety, and general welfare of persons residing or working in the area.   

 
Moreover, the provision of a linear park and the maintenance of steep hillsides through a Covenant 
of Easement and intersection improvements also function to protect the public health, safety and 
general welfare. Therefore the proposed development will not be detrimental to public health, safety 
and welfare. 
 
3. The proposed development will comply with the regulations of the Land Development 
Code including any proposed deviations pursuant to Section 126.0602(b)(1) that are 
appropriate for this location and will result in a more desirable project than would be 
achieved if designed in strict conformance with the development regulations of the 
applicable zone; and any allowable deviations that are otherwise authorized pursuant to the 
Land Development Code. 
 
The proposed development complies with the regulations of the Land Development Code. Pursuant 
to Section 126.0602(b)(1), a Planned Development Permit is requested to allow for deviations to 
retaining wall heights. The retaining walls for which deviations are being sought are necessary due to 
the hillside located to the rear of the property and the grade differential between the site and the 
adjacent property to the east. The entire site has approximately 45 feet of grade change, so the walls 
are necessary to make the site function in terms of programs and access. The site cannot be raised to 
lower the heights of the retaining walls as this would result in exceeding maximum grades for drive 
isles. Pursuant to Section 142.0340, retaining walls are limited to nine feet within required side and 
rear yards (in commercial zones) and 12 feet outside of required yards. The project proposes a total 
of 16 retaining walls. Of these, only four require deviations. 
 
Two of these walls are located within required setbacks and have maximum heights of 16 feet and 
17.5 feet. These walls are located within the rear setback adjacent to a parking lot and are required to 
avoid impacts to the abutting hillside. It would not be visible from public viewpoints. The 14 foot wall 
is located in the rear portion of the site within the side setback between the subject site and the 
adjacent property to the east. This wall is required due to the significant grade differential between 
the properties and is necessary to avoid grading encroachments on the adjacent property.  
The other two walls are located outside of required setbacks and have the following maximum 
heights: 16.5 feet, and 17.5 feet. These walls are located to the rear of the site and would be obscured 
from public viewpoints. They are located to the eastern side of the hotel building.  
 
The proposed retaining walls would replace existing walls to minimize the size of the retaining walls 
and the impact into the adjacent hillside/open space. Extensive efforts have been made to design the 
site to reduce the heights and visibility of the walls. A majority of the walls will have vines or larger 
scale planting in front of them softening their overall appearance. For the walls that do not, the 
planting behind the walls will grow over the wall to aid in softening the aesthetic. 
 
The requested deviations result in a more desirable project than would be achieved if designed in 
strict conformance with the regulations. As previously indicated, the site has significant grade 
changes and cannot be raised. It is also constrained by an existing hillside located behind the 
proposed development and a significant grade differential between the subject site and the adjacent 
property to the east. The walls are necessary to avoid additional grading and disturbance into the 
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hillside as well as grading encroachments on the adjacent property. Therefore, the proposed 
development will comply with the regulations of the Land Development Code including any 
proposed deviations pursuant to Section 126.0602(b)(1) that are appropriate for this location and 
will result in a more desirable project than would be achieved if designed in strict conformance with 
the development regulations of the applicable zone; and any allowable deviations that are otherwise 
authorized pursuant to the Land Development Code. 
 
FINDINGS: 
 
SITE DEVELOPMENT PERMIT SECTION 126.0504 
 
1. The proposed development will not adversely affect the applicable land use plan. 

 
The Project would include a maximum of 665 parking stalls (435 within a parking structure and 224 
surface spaces) where 524 spaces are required. The Project will also include outdoor recreation 
amenities, hiking trails, a linear park, plazas, a water feature, and other accessory uses and amenities. 
 
The project site, located in the Mission Valley Community Plan area, is designated as Commercial 
Recreation and zoned MVPD-MV-M/SP (Multiple Use Zone in the Mission Valley Planned District in a 
Specific Plan).  The project site is located at 875 Hotel Circle South, south of Interstate 8, west of State 
Route 163, and east of Interstate 805. The site is urban and was previously developed for multiple 
uses within the Atlas Specific Plan, which was approved by the City of San Diego City Council, 
Resolution Number R-272571, dated December 13, 1988 (“Atlas Specific Plan”) which permits the use 
of the property for the operation of a hotel.  The site is presently used for a 202-room hotel, a 5,300-
square-foot restaurant, and 1,200-square-foot liquor store.  An eight-pump gas station and a gym 
were also operated on the site until the spring of 2013.  Commercial and hotel developments occur 
east and west of the Project site and across Interstate 8, north of the Project.   

 
The Project is proposing to continue to be designated as Commercial Recreation, but will no longer 
be governed by the Atlas Specific Plan.  The Atlas Specific Plan sets forth a land use and urban design 
element for properties owned by Atlas Hotels, Inc. to ensure the orderly and integrated development 
of the affected parcels and sites.  Since the adoption of the Atlas Specific Plan, the Atlas Hotel Group 
filed for bankruptcy and as a result of that action all seven properties in the Atlas Specific Plan were 
sold to different owners. With the properties under separate ownership, the realization of the Atlas 
Specific Plan is no longer financially feasible because the plan relied on the coordinated phasing 
across the properties to be economically viable. Since the Atlas Specific Plan is no longer financially 
feasible, the Project is requesting an amendment to be removed from the Atlas Specific Plan. Once 
the site is removed from the Specific Plan, those regulations will no longer apply.   

 
The Project will implement the policies of the Mission Valley Community Plan intended for the Project 
site.  The objectives for commercial uses in the Mission Valley Community Plan applicable to this 
Project are: 1) encourage multi-use development in which commercial uses are combined or 
integrated with other uses; 2) encourage visitor-oriented commercial development; and 3) encourage 
new commercial development which relates (physically and visually) to existing adjacent 
development.  The Legacy International Center will integrate a variety of uses including lodging, retail, 
entertainment, and recreational uses. These uses will be connected by open plazas and a pedestrian 
network. The Project will include visitor-oriented commercial development, such as a 127-room hotel, 
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a restaurant, and a wellness center and has been designed to be compatible with the scale and 
massing of existing development in the area. The project will relate to existing adjacent development 
consisting of hotel and office properties currently ranging from two to ten stories in height. Therefore, 
the proposed development will not adversely affect the applicable land use plan. 

 
2. The proposed development will not be detrimental to the public health, safety, and 
welfare. 

 
The proposed development will not be detrimental to public health, safety and welfare because the 
permits controlling the development and continued use of the proposed Project for this site contain 
specific conditions addressing the Project’s compliance with the City’s codes, policies, regulations and 
other regional, state, and federal regulations related to public health and safety. Conditions of 
approval require compliance with several operational constraints and developmental controls such 
as control of drive aisle and parking space width, provision of Brush Management Zones, and closure 
of non-utilized driveways.  Review of all construction plans and the final construction and provision of 
a linear park and steep hillside maintenance will ensure compliance with all regulations.  
 
The primary basis for analyzing development intensity according to the MVCP is trip generation. The 
MVCP divides the community plan area into 13 Development Intensity Districts (DIDs) and assigns 
allowable trip generation rates (in terms of trips/acre) to each DID. The project site is located within 
the “D” DID, which allows for 380 gross trips per acre. Projects that exceed the threshold of 380 ADT 
per gross acre are required to be processed as a Community Plan Amendment and are required to 
submit a traffic study identifying the traffic impacts and mitigation required by the project as well as 
an environmental study prepared in accordance with the California Environmental Quality Act.  
The proposed project totals 221 gross trips per acre, which is well below the 380 trip threshold. As 
such, the project is consistent with the development intensity provisions of the MVCP.  Therefore the 
proposed development will not be detrimental to public health, safety and welfare. 

 
3. The proposed development will comply with the regulations of the land development 
code including any deviations pursuant to the Land Development Code.   

 
The Planned Development Permit pursuant to SDMC Section 126.0602(b)(1) will allow a deviation to 
retaining wall height restrictions set forth in 142.0340(e) which restricts retaining wall heights to nine 
feet within required yards and 12 feet for walls outside the require yards. Section 142.0340 limits 
retaining walls to nine feet within required side yard and rear yards. Two walls are located within 
required setbacks and have maximum heights of 13.5 feet (Wall 11) and 14.0 feet (Wall 12). These 
walls are located within the rear setback adjacent to a parking lot and are required to avoid impacts 
to the abutting hillside and would not be visible from public viewpoints. The proposed retaining wall 
heights are necessary due to the hillside located at the rear of the site and the grade differential 
between the project site and the site to the east. The 14-foot (max.) wall is located at the rear portion 
of the site within the side setback between the subject site and the adjacent property to the east. This 
wall is required due to the significant grade differential between the properties and is necessary to 
avoid grading encroachments on the adjacent property. The other two retaining walls are located 
outside of required setbacks and have the following maximum heights: 17.5 feet (Wall 15, and 16.5 
feet (Wall 16). These walls are located to the rear of the site and would be obscured from public 
viewpoints. They are located to the eastern side of the hotel building. There is a grade change of 45 
feet on site and the requested deviations allow for site function and access. Raising the site to lower 
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retaining wall heights would result in exceeding maximum grades for drive isles. The proposed 
development will comply with all other relevant regulations of the Land Development Code including 
any allowable deviations pursuant to the Land Development Code. For additional information see 
Planned Development Permit Finding No. 3, above. 
 
The Project as proposed complies with required setbacks, parking, landscaping regulations 
transportation, drainage and storm water requirements. Therefore, the proposed development will 
comply with the regulations of the land development code including any deviations pursuant to the 
Land Development Code.   
 
Supplemental Findings Pursuant To Section 126.0504(B) -- Environmentally Sensitive Lands 

 
1. The site is physically suitable for the design and siting of the proposed development 
and the development will result in minimum disturbance to environmentally sensitive lands.   

 
The Project will re-develop approximately 12.6 acres of an 18.13-acre property located in the Mission 
Valley community, within a built urban environment.  The project site is a previously developed site 
and is currently zoned MVPD-MV-M/SP (Multiple Use in a Specific Plan).  The Project site currently 
contains a 202-room hotel, a 5,300-square-foot restaurant, and a 1,200-square-foot liquor store, and 
several additional buildings.  An eight-pump gas station and a gym were also operated on the site 
until the spring of 2013.  Commercial and hotel developments exist east and west of the Project site 
and across Interstate 8, north of the Project.  In this setting, the proposed Project functions as 
development of an infill site; reusing and repositioning buildings with updated structures and portions 
of the Project will be accessed by the general public.  The Project site has convenient access to an 
existing network of surface streets, freeways, and transit routes (e.g., bus and trolley) and all public 
utilities are in place to allow connections to serve the Project. 

 
The Project is limited to areas of the site that have been previously graded or disturbed. Technical 
reports prepared for the Project demonstrate that the site is physically suitable for the proposed 
development.  
 
The Project would have impacts to three sensitive vegetation communities: southern mixed chaparral, 
disturbed southern mixed chaparral and non-native grassland. Mitigation for impacts to these 
vegetation communities may be achieved by payment into the City of San Diego Habitat Acquisition 
Fund. No sensitive plant species were observed within the survey area. No direct impacts to sensitive 
wildlife species would occur. The project would comply with the Migratory Bird Treaty Act of 1918 and 
California Department of Fish and Wildlife Code 3503 by avoiding potential direct and indirect impacts 
to bird species through implementation of pre-construction surveys if work were to be conducted 
during the breeding season. If nesting birds are identified, then mitigation measures to avoid impacts 
to these breeding birds would be implemented.  A wetland delineation conducted on-site identified 
non-wetland waters within the southern half of the survey area. The non-wetland waters occur as 
upland vegetated ephemeral streambeds and impacts would occur to a portion of these ephemeral 
drainages. Mitigation for impacts to ephemeral waters would be achieved on-site through creation, 
restoration, and/or enhancement of drainage courses. Permits from the resource agencies would be 
required in order to authorize impacts to jurisdictional waters.  No impacts to wetlands would occur. 
No grading into areas qualifying as Environmentally Sensitive Lands (ESL) Steep Hillsides will occur. 
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A hotel and other structures exist on the site today and the project will also provide a new hotel and 
other structures within the same project footprint. The project will mitigate environmental impacts 
and grading will occur in a previously disturbed area of the project site. Therefore, the site is physically 
suitable for the design and siting of the proposed development and the development will result in the 
minimum disturbance to environmentally sensitive lands. 

 
2. The proposed development will minimize alteration of natural land forms and will not 
result in undue risk from geologic and erosional forces and/or flood and fire hazards. 

 
The northern section of the site is located within the Special Flood Zone AE of the San Diego River 
based on Federal Emergency Management Agency (FEMA) Panel No. 06073C1618G, dated May 16, 
2012, and portions of the southern section of the site are located within the Special Flood Zone X.  The 
project site and numerous other similarly situated developments are disconnected from the main 
channel of the San Diego River.  Interstate 8 freeway is located between the San Diego River and the 
project site.  In addition, the minimum finished floor elevations of buildings proposed for the Project 
will be two feet above the maximum water surface elevation adjacent to the project site.   

 
Groundwater is encountered between eight and 33.5 feet below the existing grade which ranges in 
elevation between 10.5 and 18.5 feet above Mean Sea Level (MSL).  Proper surface drainage and 
dewatering procedures will be implemented for excavations deeper than 10-to-17 feet or below an 
elevation of 10-to-18 feet above MSL.  The site will be graded and maintained such that surface 
drainage is directed away from structures and a water-proofing system will be used on the wall and 
joints of basement and building walls retaining landscaping areas. 

 
The project site is not located within a State of California Earthquake Fault Zone.  It is not on any 
known active, potentially active, or inactive fault traces as defined by the California Geological Survey.  
The soil onsite possesses a “very low” to “low” expansion potential as defined by Building Code Section 
1803.5.3.  The relatively flat developed section of the property consists of surficial soils consisting of 
undocumented fill and alluvium, overlying Stadium Conglomerate.  The sloped area at the southern 
portion of the property consists of Stadium Conglomerate.  Based on an analysis in the Geological 
Report prepared for the project, the planned improvements can be supported by Stadium 
Conglomerate, with remedial grading required for the undocumented fill and sections of alluvium 
below the water table that are susceptible to liquefaction. Liquefiable soils are generally in the 
northern portion of the property and not present in the southern section of the property.  The Project 
will implement measures to mitigate potential liquefaction as a result of seismic activity, such as 
ground improvement of surficial soils, placement of deep foundations to support the planned garage 
and buildings, and/or structural design of improvements. 

 
Slope stability, erosion control, water quality, and landform preservation will be minimally affected by 
the grading proposed for the Project.  The cut and fill slope ratio requirement of 2:1 for slopes greater 
than eight (8) feet in height shall be satisfied; no landslides are known to exist on the property or at a 
location that would impact the proposed development; and the Project will not destabilize or result in 
settlement of adjacent property or any rights of way.  The existing slope possesses favorable geologic 
conditions that will not negatively affect the planned development as all slopes will be planted, 
drained, and properly maintained to reduce erosion.  Adequate site drainage will be installed to 
reduce the potential for differential soil movement, erosion and subsurface seepage.  Retaining walls 
will be installed at the base of a majority of the slopes and concrete brow ditches will be installed 
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above the retaining walls, which will help prevent drainage, erosion and shallow failure from being 
deposited to the buildings.    

 
The Project is within the San Diego Very High Fire Hazard Severity Zone.  However, the Project is 
designed to meet City standards for fire protection and reduce the risk of fire hazards.  Pursuant to 
SDMC Section 142.0412 brush management on the Project premises is designed to reduce fire hazard 
while simultaneously minimizing the impact on undisturbed native or naturalized vegetation.  Brush 
management will be achieved by thinning and pruning trees and plants, controlling plants, and 
maintaining irrigation systems as well as utilizing non-combustible and/or fire resistant building 
materials whenever practicable.  All brush management Zone 1 and Zone 2 areas for the proposed 
Project are outside the Multi-Habitat Planning Area at more than 100 feet away; thus, minimizing 
impacts to protected species to the maximum extent possible.  Therefore, the proposed development 
will minimize the alteration of natural land forms and will not result in undue risk from geologic and 
erosional forces, flood hazards, or fire hazards.  Implementation of these measures will further 
increase the fire safety of the surrounding built environment. 

 
3. The proposed development will be sited and designed to minimize adverse impacts on 
adjacent environmentally sensitive lands.   

 
The Project has been designed to preserve significant environmental resources and steep hillsides by 
conforming, to the maximum extent, to the current development footprint. The proposed 
development will occur within essentially the same development footprint as the existing Mission 
Valley Inn project.  The proposed bulk and scale of the new development is compatible with other 
existing developments located along the south side of Hotel Circle South, such as the Courtyard 
Marriott and Double Tree hotels.     

 
To minimize any grading and to blend the finished Project with the existing adjacent topography, all 
graded, disturbed or eroded areas that will not be permanently paved or covered by structures will 
be permanently re-vegetated and irrigated in accordance with the standards in the Land Development 
Code.  In addition, graded, disturbed, or eroded areas that will not be permanently paved, covered by 
structure, or planted for a period over ninety (90) calendar days will be temporarily revegetated with 
a non-irrigated hydroseed mix, ground cover or equivalent material.  Temporary irrigation systems 
may be used to establish the vegetation.  All required revegetation and erosion control will be 
completed within ninety (90) calendar days of the completion of grading or disturbance. Therefore, 
the proposed development will be sited and designed to minimize any adverse impacts on adjacent 
environmentally sensitive lands. 

 
4. The proposed development will be consistent with the City of San Diego‘s Multiple 
Species Conservation Program (“MSCP”) Subarea Plan.   

 
Mitigation is required for project impacts that are considered significant under CEQA, including 
impacts to sensitive or listed species and sensitive vegetation communities. The proposed Project 
would have impacts to three sensitive vegetation communities: southern mixed chaparral, disturbed 
southern mixed chaparral, and non-native grassland. The total mitigation acreage required for the 
project is 0.12-acre, which will be satisfied through payment to the City’s Habitat Acquisition Fund, as 
set forth in the Biological Resources Report for the Legacy International Center, San Diego, California, 
prepared by RECON Environmental, Inc., RECON, dated December 8, 2016 (Biological Report). 
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The proposed Project may also have direct and indirect impacts on nesting birds (i.e., Cooper’s hawk) 
if construction is to occur during typical bird breeding season, which currently occurs between 
February 1st and September 15th.  The Project intends to comply with the Migratory Bird Treaty Act 
of 1918 and the California Department of Fish and Wildlife Code Section 3503 to avoid and/or mitigate 
impacts on the breeding birds.  The Project is required by permit condition, to perform, to the greatest 
extent feasible, any and all grading in the proposed area of disturbance outside of the breeding 
season. However, if that is not feasible, pre-construction surveys will be performed and, if nesting 
birds are identified, mitigation measures will be implemented to avoid impact to the breeding birds. 

 
The Project is within the San Diego Very High Fire Hazard Severity Zone.  Pursuant to Section 142.0412 
of the SDMC, brush management is required to be performed on the Project premises to reduce fire 
hazard.  However, all brush management for Zone 1 and Zone 2 areas for the proposed Project are 
outside and over one hundred (100) feet away from the Multiple Habitat Planning Area.  Thus, impacts 
to covered species will be minimized.  

 
A wetland delineation conducted on-site identified non-wetland waters within the southern half of the 
survey area. The non-wetland waters occur as upland vegetated ephemeral streambeds and impacts 
would occur to a portion of these ephemeral drainages. Mitigation for impacts to ephemeral waters 
would be achieved on-site through creation, restoration, and/or enhancement of drainage courses. 
Permits from the resource agencies would be required in order to authorize impacts to jurisdictional 
waters.  No impacts to wetlands would occur. 

 
Given these project feature and mitigation requirements, the proposed development will be 
consistent with the City of San Diego’s MSCP Subarea Plan. 

 
5. The proposed development will not contribute to the erosion of public beaches or 
adversely impact local shoreline sand supply.   

 
The proposed Project will implement water quality measures and best management practices to 
prevent adverse impacts to environments downstream from the site.  These measures will aid in 
protecting public beaches and local shoreline sand supply.  In addition, the Project site is 
approximately 2.5 miles from the Pacific Ocean and beaches.  Therefore, the proposed Project will not 
contribute to the erosion of public beaches and/or adversely impact local shoreline sand supply. 

 
6. The nature and extent of mitigation required as a condition of the permit is reasonably 
related to, and calculated to alleviate, negative impacts created by the proposed development.   

 
The proposed Project will implement mitigation procedures to protect against potential impacts to 
biological resources, traffic, archeological and historic resources, and paleontological resources as 
well as prevent potential noise impacts and structure instability due to liquefiable soils. 
 
To prevent impacts to biological resources, the Project will comply with the City of San Diego Multi-
Habitat Planning Area (MHPA) Land Use Adjacency Guidelines, avoid disturbance during the raptor 
breeding season (or, if that’s not feasible, will conduct preconstruction surveys and establish 
avoidance buffers if nesting birds are detected), and purchase 0.12 mitigation credits through the 
City’s Habitat Acquisition Fund Program. 
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The Project results in a direct impact to the Hotel Circle South/I-8 eastbound ramps intersection. This 
will be mitigated through full-width dedication along the project frontage and construction of an 
additional eastbound and westbound lane with appropriate transitions to meet existing conditions at 
the western and eastern limits of the site. The Project results in a cumulative impact to the Hotel Circle 
North/I-8 westbound ramps. This would be mitigated through fair share contribution toward 
signalization and restriping of the intersection. 

 
According to the Archaeological Resources Survey of the Legacy International Center, City of San 
Diego, prepared by RECON Environmental, Inc., RECON Number 6919, dated May 29, 2014 (the 
Archaeological Report), there have been some archaeological investigations and 27 cultural resources 
have been discovered within a one (1) mile radius of the proposed Project.  There is a potential for 
subsurface prehistoric or historic deposits.  Therefore, mitigation procedures, such as archaeological 
and Native American monitoring will be implemented to alleviate any potential negative impacts 
created by the proposed Project. These mitigation measures are tailored to the potential impacts of 
the project.  

 
To prevent noise impacts, an acoustical study of proposed mechanical equipment will be prepared 
and appropriate mitigation measures implemented to ensure compliance with the City’s noise 
ordinance. 
 
The Project will mitigate liquefiable soils through the implementation of appropriate mitigation 
measures, such as deep foundations, ground improvements, and/or structural mitigations depending 
on final building plans and building loads. Therefore, the nature and extent of mitigation required as 
a condition of the permit is reasonable related to, and calculated to alleviate, negative impacts created 
by the proposed development. 
 
 
FINDINGS: 
 
CONDITIONAL USE PERMIT SECTION 126.0305 
 

1. The proposed development will not adversely affect the applicable land use plan; 
 
The Project would include a maximum of 665 parking stalls (435 within a parking structure and 224 
surface spaces) where 524 spaces are required. The Project will also include outdoor recreation 
amenities, hiking trails, a linear park, plazas, a water feature, and other accessory uses and amenities. 
 
The project site, located in the Mission Valley Community Plan area, is designated as Commercial 
Recreation and zoned MVPD-MV-M/SP (Multiple Use Zone in the Mission Valley Planned District in a 
Specific Plan).  The project site is located at 875 Hotel Circle South, south of Interstate 8, west of State 
Route 163, and east of Interstate 805. The site is urban and was previously developed for multiple 
uses within the Atlas Specific Plan, which was approved by the City of San Diego City Council, 
Resolution Number R-272571, dated December 13, 1988 (“Atlas Specific Plan”) which permits the use 
of the property for the operation of a hotel.  The site is presently used for a 202-room hotel, a 5,300-
square-foot restaurant, and 1,200-square-foot liquor store.  An eight-pump gas station and a gym 
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were also operated on the site until the spring of 2013.  Commercial and hotel developments occur 
east and west of the Project site and across Interstate 8, north of the Project.   

 
The Project is proposing to continue to be designated as Commercial Recreation, but will no longer 
be governed by the Atlas Specific Plan.  The Atlas Specific Plan sets forth a land use and urban design 
element for properties owned by Atlas Hotels, Inc. to ensure the orderly and integrated development 
of the affected parcels and sites.  Since the adoption of the Atlas Specific Plan, the Atlas Hotel Group 
filed for bankruptcy and as a result of that action all seven properties in the Atlas Specific Plan were 
sold to different owners. With the properties under separate ownership, the realization of the Atlas 
Specific Plan is no longer financially feasible because the plan relied on the coordinated phasing 
across the properties to be economically viable. Since the Atlas Specific Plan is no longer financially 
feasible, the Project is requesting an amendment to be removed from the Atlas Specific Plan. Once 
the site is removed from the Specific Plan, those regulations will no longer apply.   

 
The Project will implement the policies of the Mission Valley Community Plan intended for the Project 
site.  The objectives for commercial uses in the Mission Valley Community Plan applicable to this 
Project are: 1) encourage multi-use development in which commercial uses are combined or 
integrated with other uses; 2) encourage visitor-oriented commercial development; and 3) encourage 
new commercial development which relates (physically and visually) to existing adjacent 
development.  The Legacy International Center will integrate a variety of uses including lodging, retail, 
entertainment, and recreational uses. These uses will be connected by open plazas and a pedestrian 
network. The Project will include visitor-oriented commercial development, such as a 127-room hotel, 
a restaurant, and a wellness center and has been designed to be compatible with the scale and 
massing of existing development in the area. The project will relate to existing adjacent development 
consisting of hotel and office properties currently ranging from two to ten stories in height. Therefore, 
the proposed development will not adversely affect the applicable land use plan. 
 
 
2. The proposed development will not be detrimental to the public health, safety, and 
welfare; 
 
The proposed development will not be detrimental to public health, safety and welfare because the 
permits controlling the development and continued use of the proposed Project for this site contain 
specific conditions addressing the Project’s compliance with the City’s codes, policies, regulations and 
other regional, state, and federal regulations related to public health and safety. Conditions of 
approval require compliance with several operational constraints and developmental controls.  
Review of all construction plans and the final construction and provision of a linear park and steep 
hillside maintenance will ensure compliance with all regulations.  
 
The primary basis for analyzing development intensity according to the MVCP is trip generation. The 
MVCP divides the community plan area into 13 Development Intensity Districts (DIDs) and assigns 
allowable trip generation rates (in terms of trips/acre) to each DID. The project site is located within 
the “D” DID, which allows for 380 gross trips per acre. Projects that exceed the threshold of 380 ADT 
per gross acre are required to be processed as a Community Plan Amendment and are required to 
submit a traffic study identifying the traffic impacts and mitigation required by the project as well as 
an environmental study prepared in accordance with the California Environmental Quality Act.  
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The proposed project totals 221 gross trips per acre, which is well below the 380 trip threshold. As 
such, the project is consistent with the development intensity provisions of the MVCP.  Therefore the 
proposed development will not be detrimental to public health, safety and welfare. 
 
3. The proposed development will comply with the regulations of the Land Development 
Code including any allowable deviations pursuant to the Land Development Code; and 
 
The Planned Development Permit pursuant to SDMC Section 126.0602(b)(1) will allow a deviation to 
retaining wall height restrictions set forth in 142.0340(e) which restricts retaining wall heights to nine 
feet within required yards and 12 feet for walls outside the require yards. Section 142.0340 limits 
retaining walls to nine feet within required side yard and rear yards. Two walls are located within 
required setbacks and have maximum heights of 13.5 feet (Wall 11) and 14.0 feet (Wall 12). These 
walls are located within the rear setback adjacent to a parking lot and are required to avoid impacts 
to the abutting hillside and would not be visible from public viewpoints. The proposed retaining wall 
heights are necessary due to the hillside located at the rear of the site and the grade differential 
between the project site and the site to the east. The 14-foot (max.) wall is located at the rear portion 
of the site within the side setback between the subject site and the adjacent property to the east. This 
wall is required due to the significant grade differential between the properties and is necessary to 
avoid grading encroachments on the adjacent property. The other two retaining walls are located 
outside of required setbacks and have the following maximum heights: 17.5 feet (Wall 15, and 16.5 
feet (Wall 16). These walls are located to the rear of the site and would be obscured from public 
viewpoints. They are located to the eastern side of the hotel building. There is a grade change of 45 
feet on site and the requested deviations allow for site function and access. Raising the site to lower 
retaining wall heights would result in exceeding maximum grades for drive isles. The proposed 
development will comply with all other relevant regulations of the Land Development Code including 
any allowable deviations pursuant to the Land Development Code. For additional information see 
Planned Development Permit Finding No. 3, above. 
 
The Project as proposed complies with required setbacks, parking, landscaping regulations 
transportation, drainage and storm water requirements. Therefore, the proposed development will 
comply with the regulations of the land development code including any deviations pursuant to the 
land development code.   
 
4. The proposed use is appropriate at the proposed location. 
 
The Project will re-develop approximately 12.6 acres of an 18.1-acre property located in the Mission 
Valley community, within a built-out urban environment.  The Project site is a previously developed 
site and is currently zoned MVPD-MV-M/SP (Multiple Use in a Specific Plan).  The Project site currently 
contains a 202 room hotel, a 5,300 square foot restaurant, and a 1,200 square foot liquor store, and 
several additional buildings.  An eight pump gas station and a gym were also operated on the site until 
in or around the spring of 2013.  Commercial and hotel developments occur east and west of the 
Project site and across Interstate 8, north of the Project.  In this setting of existing development, the 
proposed Project functions as development of an infill site; reusing and repositioning obsolete and 
underutilized buildings with updated, aesthetically pleasing buildings with large portions of the Project 
to be used and enjoyed by the general public.  The Project site has convenient access to an existing 
network of surface streets, freeways, and transit routes (e.g., bus and trolley); and all public utilities 
are in place to allow easy connections to serve the Project. 
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The theater is proposed within the Legacy Vision Center and would be within a completely enclosed 
building. It would not; therefore, interfere with the activities occurring on adjacent properties. The 
closest residential uses are located at the top of the steep hillsides to the south of the site. The use 
would not impact these residences. All parking would be provided on-site and there are no routes to 
get to the site from the residential neighborhood located at the top of the hill. The residential uses 
would continue to be isolated from the activities occurring within the valley below. Therefore, the 
proposed use is appropriate at the proposed location.  
 
BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the City Council of 
the City of San Diego is hereby GRANTED by the City Council of the City of San Diego to the 
referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit Nos.  
1162629, 1162655, 1162654, a copy of which is attached hereto and made a part hereof, contingent 
upon final passage of the R-___________ approving amendments to the General Plan, Mission Valley 
Community Plan, and Atlas Specific Plan and O-____________ rezoning the project site to the MVPC-
MV-CV zone. 
 
 
 
 
 
 
 
APPROVED:  Mara W. Elliott, City Attorney 
 
 
By                                                                       
Corrine L. Neuffer 
Deputy City Attorney 
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RECORDING REQUESTED BY 

CITY OF SAN DIEGO 
DEVELOPMENT SERVICES  

PERMIT INTAKE, MAIL STATION 
501 

 
WHEN RECORDED MAIL TO 

CITY CLERK 
MAIL STATION 2A 

 

 
 
 
 
 
 
 
 
 
 

INTERNAL ORDER NUMBER: 24003955 SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 

SITE DEVELOPMENT PERMIT NO. 1162659/ 
CONDITIONAL USE PERMIT NO. 1162655/PLANNED DEVELOPMENT PERMIT NO. 1162654 

LEGACY INTERNATIONAL CENTER, PROJECT NO. 332401, MMRP 
CITY COUNCIL 

 
This Site Development Permit No. 1162629/Conditional Use Permit No. 1162655/Planned 
Development Permit No. 1162654 is granted by the City Council of the City of San Diego to Morris 
Cerullo Legacy Center Foundation, LLC, Owner/Permittee, pursuant to San Diego Municipal Code 
[SDMC] section 143.0302, 126.0303 and 126.0306. The 18.13-acre site is located at 875 Hotel Circle 
South in the MVPD-MV-M/SP zone of the Mission Valley Community Plan. The project site is legally 
described as: Lot 1 of Mission Valley Inn, in the City of San Diego, County of San Diego, State of 
California, according to map thereof No. 3347, filed in the Office of the County Recorder of San 
Diego County, December 28, 1955. 
 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to demolish the Mission Valley Resort Hotel and construct a 
congregation/museum space, a training center, executive offices, and a 127 room hotel as described 
and identified by size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] 
dated _________________, on file in the Development Services Department. 

 
The project shall include: 
 

a. Five buildings: 1) a 63,477-square-foot pavilion (with a restaurant, gift shops, learning 
center, theater, and wellness center); 2) a 41,071-square-foot “Legacy Vision Center” 
building (with a welcome center, a dome theater, a museum, a gallery, and retail uses); 3) a 
7,783-square-foot outdoor plaza; 4) a five story 88,120-square foot Legacy Village building 
containing 127-room hotel, a restaurant, and a wellness center; and 5) a parking structure. 
The Project would include a minimum of 524 parking stalls with up to 665 parking stalls 
(435 within a parking structure and 224 surface spaces) provided at the discretion of the 
Owner/Permittee. 

 
b. Deviations for over height retaining walls: Wall 11- 13.5 feet maximum; Wall 12- 14.0 feet 

maximum; Wall 15- 17.5 feet maximum; and Wall 16- 16.5. 
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c. Landscaping (planting, irrigation and landscape related improvements);  
 

d. Off-street parking;  
 

e. Retaining walls, pedestrian plazas, walkways, amphitheater, prayer garden, wailing wall, 
water feature and pedestrian trail; and 

 
f. Public and private accessory improvements determined by the Development Services 

Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality Act 
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations, 
conditions of this Permit, and any other applicable regulations of the SDMC.  

 
STANDARD REQUIREMENTS: 
 
1. This permit must be utilized within thirty-six (36) months after the date on which all rights of 
appeal have expired.  If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 
of the SDMC within the 36 month period, this permit shall be void unless an Extension of Time has 
been granted.  Any such Extension of Time must meet all SDMC requirements and applicable 
guidelines in effect at the time the extension is considered by the appropriate decision maker. This 
permit must be utilized by _________, 2020.  
 
2. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on 
the premises until: 
 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

 
b. The Permit is recorded in the Office of the San Diego County Recorder. 

 
3. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 
 
4. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 
 
5. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
 
6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for 
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but 
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. § 
1531 et seq.). 
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7. The Owner/Permittee shall secure all necessary building permits.  The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State 
and Federal disability access laws.  
 
8. Construction plans shall be in substantial conformity to Exhibit “A.”  Changes, modifications, or 
alterations to the construction plans are prohibited unless appropriate application(s) or 
amendment(s) to this Permit have been granted.  
 
9. All of the conditions contained in this Permit have been considered and were determined 
necessary to make the findings required for approval of this Permit.  The Permit holder is required 
to comply with each and every condition in order to maintain the entitlements that are granted by 
this Permit.  
 
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found 
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this 
Permit shall be void.  However, in such an event, the Owner/Permittee shall have the right, by paying 
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s) 
back to the discretionary body which approved the Permit for a determination by that body as to 
whether all of the findings necessary for the issuance of the proposed permit can still be made in 
the absence of the "invalid" condition(s).  Such hearing shall be a hearing de novo, and the 
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed 
permit and the condition(s) contained therein. 
 
10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, 
and employees from any and all claims, actions, proceedings, damages, judgments, or costs, 
including attorney’s fees, against the City or its agents, officers, or employees, relating to the 
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge, 
or annul this development approval and any environmental document or decision.  The City will 
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to 
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend, 
indemnify, and hold harmless the City or its agents, officers, and employees.  The City may elect to 
conduct its own defense, participate in its own defense, or obtain independent legal counsel in 
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee 
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and 
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation 
issues, the City shall have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition of the matter. However, the 
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is 
approved by Owner/Permittee.  
 
ENVIRONMENTAL/MITIGATION REQUIREMENTS: 
 
11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP] shall 
apply to this Permit.  These MMRP conditions are hereby incorporated into this Permit by reference. 
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12. The mitigation measures specified in the MMRP and outlined in Environmental Impact 
Report No. 332401 SCH No. 2014081053, shall be noted on the construction plans and 
specifications under the heading ENVIRONMENTAL MITIGATION REQUIREMENTS. 
 
13. The Owner/Permittee shall comply with the MMRP as specified in Environmental Impact 
Report No. 332401 SCH No. 2014081053, to the satisfaction of the Development Services 
Department and the City Engineer. Prior to issuance of any construction permit, all conditions of the 
MMRP shall be adhered to, to the satisfaction of the City Engineer.  All mitigation measures 
described in the MMRP shall be implemented for the following issue areas: 
 
Land Use, Biological, Traffic, Archeological/ Paleontological, MHPA, HVAC. 
 
14. Prior to the issuance of any building permits, the Owner/Permittee shall provide a copy of the 
signed agreement [DS-503] and show certification on the building plans verifying that the structures 
do not require Federal Aviation Administration [FAA] notice for Determination of No Hazard to Air 
Navigation, or provide an FAA Determination of No Hazard to Air Navigation as specified in 
Information Bulletin 520. 
 
15. The Owner/Permittee shall comply with The Climate Action Plan (CAP) Consistency 
Checklist stamped as Exhibit “A.” Prior to issuance of any construction permit, all CAP strategies shall 
be noted within the first three (3) sheets of the construction plans under the heading “Climate Action 
Plan Requirements.”  

16. The Climate Action Plan strategies as identified on Exhibit “A” shall be enforced and 
implemented to the satisfaction of the Development Services Department.  

 
ENGINEERING REQUIREMENTS: 
 
17. Site Development Permit No.1162629/Planned Development Permit No. 
1162654/Conditional Use Permit No. 1162655 shall comply with all Conditions of the Final Map for 
the Vesting Tentative Map No.1162656. 

18. The drainage system proposed for this development, as shown on the site plan, is Public and 
private and all subject to approval by the City Engineer. 

19. Prior to the issuance of any building permits, the Owner/Permittee shall obtain a bonded 
grading permit for the grading proposed for this project.  All grading shall conform to the 
requirements of the City of San Diego Municipal Code in a manner satisfactory to the City Engineer. 

20. Prior to the issuance of any building permits, the Owner/Permittee shall obtain an 
Encroachment Maintenance Removal Agreement, from the City Engineer, for the private storm drain 
connections into the Public storm drain system. 
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21. Prior to the issuance of any building permits, the Owner/Permittee shall obtain an 
Encroachment Maintenance Removal Agreement, from the City Engineer, for the private 
improvements encroaching into the Public storm drain easements. 

22. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit 
and bond, the construction of two current City Standard 30-foot wide driveways, adjacent to the site 
on Hotel Circle South, satisfactory to the City Engineer. 

23. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit 
and bond, to construct curb, gutter and sidewalk, adjacent to the site on Hotel Circle South, 
satisfactory to the City Engineer. 

24. Prior to the issuance of any building permits, the Owner/Permittee shall dedicate and 
improve an additional 33 feet on Hotel Circle South to provide a 43-foot centerline to property-line 
distance, satisfactory to the City Engineer. 

25. Prior to the issuance of any building permits, the Owner/Permittee shall grant to the City of 
San Diego a 5-foot-wide Public Access Easement, adjacent to the site on Hotel Circle South, 
satisfactory to the City Engineer. 

26. Prior to the issuance of any building permits, the Owner/Permittee shall grant to the City of 
San Diego Public Storm Drain and Drainage easements, per approved Exhibit 'A", satisfactory to the 
City Engineer. 
 
27. Whenever street rights-of-way, utility easements, and Public Access easements are required 
to be dedicated, it is the responsibility of the Owner/Permittee to provide the right-of-way and 
easements free and clear of all encumbrances and prior easements.  The Applicant must secure 
"subordination agreements" for minor distribution facilities and/or "joint-use agreements" for major 
transmission facilities. 

28. Prior to the issuance of any building permit, per the City of San Diego Street Design Manual-
Street Light Standards, and Council Policy 200-18, the Owner/Permittee shall assure, by permit and 
bond to install new street lights adjacent to the site on Hotel Circle South, satisfactory to the City 
Engineer. 

29. Prior to the issuance of any construction permit, the Owner/Permittee shall enter into a 
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City 
Engineer. 

30. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate any 
construction Best Management Practices necessary to comply with Chapter 14, Article 2, Division 1 
(Grading Regulations) of the San Diego Municipal Code, into the construction plans or specifications. 

31. The property owner shall enter into an agreement to indemnify, protect and hold harmless 
City, its officials and employees from any and all claims, demands, causes or action, liability or loss 
because of, or arising out of flood waters." 
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32. Fill placed in the SFHA for the purpose of creating a building pad must be compacted to 95% 
of the maximum density obtainable with the Standard Proctor Test Fill method issued by the 
American Society for Testing and Materials (ASTM Standard D-698). Granular fill slopes must have 
adequate protection for a minimum flood water velocity of five feet per second. 

33. The Owner/Permittee shall denote on the final map and the improvement plans "Subject to 
Inundation" all areas lower than the base flood elevation plus 2 feet. 

34. The Owner/Permittee shall enter into an agreement with the City waiving the right to oppose 
a special assessment initiated for the construction of flood control facilities and their perpetual 
maintenance. 

35. This project proposes to construct nonresidential structures within the flood fringe of a 
Special Flood Hazard Area (SFHA) for the San Diego River as shown on Flood Insurance Rate Map 
panel 06073C1968 F. No work is allowed within the regulatory floodway. All structures built within 
the SFHA must be constructed with the lowest floor elevated a minimum of two feet above the base 
flood elevation (BFE) at that location. Otherwise, the structures must be floodproofed to a minimum 
of two feet above the BFE. 

36. If the structures will be elevated on fill, such that the lowest adjacent grade is at or above the 
BFE, the applicant must obtain a Letter of Map Revision based on Fill (LOMR-F) prior to occupancy of 
the building. The Owner/Permittee must provide all documentation, engineering calculations, and 
fees which are required by FEMA to process and approve the LOMR-F. 

37. If the structures will be floodproofed, they must be constructed to meet the requirements of 
the Federal Insurance Administration's Technical Bulletin 3-93. Additionally, a registered civil 
engineer or architect must certify prior to occupancy that those requirements have been met. 

38. The project proposes to import material to the project site. Any excavated material listed to 
be exported, shall be exported to a legal disposal site in accordance with the Standard Specifications 
for Public Works Construction (the "Green Book"), 2015 edition and Regional Supplement 
Amendments adopted by Regional Standards Committee. 

39. Prior to the issuance of any construction permit, the applicant shall submit a Technical 
Report that will be subject to final review and approval by the City Engineer, based on the Storm 
Water Standards in effect at the time of the construction permit issuance. 

40. The Owner/Permittee shall assure, by permit, bond and As-built completion, the removal of 
portions of the existing Public Storm Drain system and construction of a current City Standard Public 
Storm Drain system per approved Exhibit “A," adjacent to the site on Hotel Circle South and in the 
City of San Diego Storm Drain Easements, satisfactory to the City Engineer. 

41. Development of this project shall comply with all storm water construction requirements of 
the State Construction General Permit, Order No. 2009-0009DWQ, or subsequent order, and the 
Municipal Storm Water Permit, Order No. R9-2013-0001, or subsequent order. In accordance with 
Order No. 2009-0009DWQ, or subsequent order, a Risk Level Determination shall be calculated for 
the site and a Storm Water Pollution Prevention Plan (SWPPP) shall be implemented concurrently 
with the commencement of grading activities.  
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42. Prior to issuance of a grading or a construction permit, a copy of the Notice of Intent (NOI) 
with a valid Waste Discharge ID number (WDID#) shall be submitted to the City of San Diego as a 
proof of enrollment under the Construction General Permit.  When ownership of the entire site or 
portions of the site changes prior to filing of the Notice of Termination (NOT), a revised NOI shall be 
submitted electronically to the State Water Resources Board in accordance with the provisions as set 
forth in Section II.C of Order No. 2009-0009-DWQ and a copy shall be submitted to the City. 

Storm Drain Vacation Conditions: 

43. The Subdivider shall assure, by permit, bond and As-built completion, the removal of 
portions of the existing Public Storm Drain system and construction of a current City Standard Public 
Storm Drain system per approved Exhibit 'A", adjacent to the site on Hotel Circle South and in the 
City of San Diego Storm Drain Easements, satisfactory to the City Engineer.   

LANDSCAPE REQUIREMENTS: 
 
44. Prior to issuance of any engineering permits for grading, the Owner/Permittee shall submit 
complete construction documents for the revegetation and hydroseeding of all disturbed land in 
accordance with the City of San Diego Landscape Standards, Stormwater Design Manual, and to the 
satisfaction of the Development Services Department. All plans shall be in substantial conformance 
to this permit (including Environmental conditions) and Exhibit 'A,' on file in the Office of the 
Development Services Department. 
 
45. Prior to issuance of any engineering permits for right-of-way improvements, the 
Owner/Permitee shall submit complete landscape construction documents for right-of-way 
improvements to the Development Services Department for approval. Improvement plans shall 
show, label, and dimension a 40-square-foot area around each tree which is unencumbered by 
utilities. Driveways, utilities, drains, water and sewer laterals shall be designed so as not to prohibit 
the placement of street trees. 
 
46. Prior to issuance of any construction permits for structures (including shell), the 
Owner/Permittee shall submit complete landscape and irrigation construction documents consistent 
with the Landscape Standards to the Development Services Department for approval. The 
construction documents shall be in substantial conformance with Exhibit “A,” Landscape 
Development Plan, on file in the Office of the Development Services Department. Construction plans 
shall provide a 40-square-foot area around each tree that is unencumbered by hardscape and 
utilities unless otherwise approved per LDC 142.0403(b)5. 
 
47. In the event that a foundation only permit is requested by the Owner/Permittee, a site plan or 
staking layout plan shall be submitted to the Development Services Department identifying all 
landscape areas consistent with Exhibit “A,” Landscape Development Plan, on file in the Office of the 
Development Services Department. These landscape areas shall be clearly identified with a distinct 
symbol, noted with dimensions and labeled as “landscaping area.” 
 
48. The Owner/Permittee shall be responsible for the maintenance of all landscape improvements 
shown on the approved plans, including in the right-of-way, consistent with the Landscape 
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Standards unless long-term maintenance of said landscaping will be the responsibility of a 
Landscape Maintenance District or other approved entity. 
 
49. All required landscape shall be maintained in a disease, weed and litter free condition at all 
times. Severe pruning or "topping" of trees is not permitted unless specifically noted in this Permit. 
 
50. If any required landscape (including existing or new plantings, hardscape, landscape features, 
etc.) indicated on the approved construction document plans is damaged or removed during 
demolition or construction, the Owner/Permittee shall repair and/or replace in kind and equivalent 
size per the approved documents to the satisfaction of the Development Services Department 
within 30 days of damage or Certificate of Occupancy. 
 
BRUSH MANAGEMENT PROGRAM REQUIREMENTS: 
 
51. The Owner/Permittee shall implement the following requirements in accordance with the 
Brush Management Program shown on Exhibit “A” Brush Management Plan on file in the Office of 
the Development Services Department. 
 
52. The Brush Management Program shall be based on a standard Zone One of 35 feet in width 
and Zone Two of 65 feet in width, extending out from the structure towards the native/naturalized 
vegetation, consistent with the Brush Management Regulations of the Land Development Code, 
section 142.0412, exercising zone reduction provisions under 142.0412(f) and (i). Where the full 
defensible space cannot be provided, alternative compliance measures shall be applied to harden 
the structure beyond CBC 7A requirements to include upgraded openings with dual-glazed, dual-
tempered panes. 
 
53. Prior to issuance of any Engineering Permits for grading, landscape construction documents 
required for the engineering permit shall be submitted showing the brush management zones on 
the property in substantial conformance with Exhibit “A.” 
 
54. Prior to issuance of any Engineering Permits for grading, landscape construction documents 
required for the engineering permit shall be submitted showing the brush management zones on 
the property in substantial conformance with Exhibit “A.” 
 
55. Within Zone One, combustible accessory structures (including, but not limited to decks, 
trellises, gazebos, etc.) shall not be permitted while accessory structures of non-combustible, one-
hour fire-rated, and/or heavy timber construction may be approved within the designated Zone One 
area subject to Fire Marshal's approval. 
 
56. The following note shall be provided on the Brush Management Construction Documents: “It 
shall be the responsibility of the Owner/Permittee to schedule a pre-construction meeting on site 
with the contractor and the Development Services Department to discuss and outline the 
implementation of the Brush Management Program.” 
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57. In Zone One, plant material shall be selected to visually blend with the existing hillside 
vegetation. No invasive plant material shall be permitted as jointly determined by the Landscape 
Section and the Environmental Analysis Section. 

 
 
58. The Brush Management Program shall be maintained at all times in accordance with the City 
of San Diego's Landscape Standards. 
 
PLANNING/DESIGN REQUIREMENTS: 
 
59. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Permit or a regulation of the underlying zone.  The cost of any 
such survey shall be borne by the Owner/Permittee. 
 
60. Two view corridors identified on Exhibit “A” Site Plan as VC-1 and VC-2 shall be protected 
through the dedication of an air space easement. The view corridors shall be demonstrated with eye 
level at five feet having view access southwest from either Hotel Circle South or Interstate-8 freeway 
measuring 92 feet in width. View access directly south of Hotel Circle South shall measure at 117 
feet in width. 
 
61. Prior to the issuance of any construction permits, the Owner/Permittee shall execute and 
record a Covenant of Easement which ensures preservation of the Environmentally Sensitive Lands 
that are outside the allowable development area on the premises as shown on Exhibit “A” for 
Sensitive Biological Resources and Steep Hillsides, in accordance with SDMC section 143.0152.  The 
Covenant of Easement shall include a legal description and an illustration of the premises showing 
the development area and the Environmentally Sensitive Lands as shown on Exhibit “A.” 
 
62. All signs associated with this development shall be consistent with sign criteria established by 
either the approved Exhibit “A” or City-wide sign regulations. 
 
63. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where 
such lights are located and in accordance with the applicable regulations in the SDMC. 
 
TRANSPORTATION REQUIREMENTS:  
 
64. All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with 
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with 
requirements of the City's Land Development Code and shall not be converted and/or utilized for 
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in 
accordance with the SDMC. 
 
65. Prior to issuance of the first certificate of occupancy, the Owner/Permittee shall provide and 
maintain all elements of the Transportation Demand Management Plan listed in the CAP checklist 
including bikesharing, 50% subsidized transit passes, free shuttle service to/from major attractions 
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in San Diego, electric vehicle charging stations, on-site shower facilities, and preferential 
carpool/vanpool parking, satisfactory to the City Engineer. 
 
66. Prior to issuance of the first building permit, the Owner/Permittee shall relocate, upgrade, and 
maintain the transit stop located on Hotel Circle South fronting the project (serviced by MTS Route 
88), which includes a bus shelter, concrete bus pad, seating, lighting, and any other amenities in 
coordination with MTS, satisfactory to the City Engineer. 
 
67. Prior to issuance of any building permits, the Owner/Permittee shall assure by permit and 
bond the construction of an additional eastbound and westbound travel lane along the project 
frontage on Hotel Circle South, satisfactory to the City Engineer. These improvements shall be 
completed and accepted by the City Engineer prior to issuance of first occupancy permit. 
 
68. Prior to issuance of the first building permit, the Owner/Permittee shall assure by permit and 
bond the improvement of the project frontage along Hotel Circle South, with curb, gutter and five 
foot-wide noncontiguous sidewalk, and the construction of two driveways consistent with Standard 
Drawing SDG-163, satisfactory to the City Engineer. All improvements shall be completed and 
accepted by the City Engineer prior to first occupancy. 
 
69. Prior to issuance of the first building permit, the Owner/Permittee shall assure by permit and 
bond the closure of all non-utilized driveways along the project's frontage on Hotel Circle South with 
current City Standard curb and gutter, satisfactory to the City Engineer. All improvements shall be 
completed and accepted by the City Engineer prior to first occupancy.  
 
70. Prior to issuance of the first building permit, the Owner/Permittee shall contribute a 3.5% fair 
share towards signalizing and restriping Hotel Circle N./I-8 WB Ramps to mitigate the project's 
cumulative impact at this intersection, satisfactory to the City Engineer. 
 
71. Permittee shall provide and maintain signage at both entrances to the onsite parking structure 
indicating through access to all areas of the site without having to use Hotel Circle South, 
satisfactory to the City Engineer. 
 
GEOLOGY REQUIREMENTS:  
 
72. The Owner/Permittee shall submit a geotechnical investigation report or update letter that 
specifically addresses the proposed construction plans.  The geotechnical investigation report or 
update letter shall be reviewed for adequacy by the Geology Section of Development Services prior 
to the issuance of any construction permit.  
  
73. The Owner/Permittee shall submit an as-graded geotechnical report prepared in accordance 
with the City's "Guidelines for Geotechnical Reports" following completion of the grading.  The as-
graded geotechnical report shall be reviewed for adequacy by the Geology Section of Development 
Services prior to grading permit close-out. 
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PUBLIC UTILITIES DEPARTMENT REQUIREMENTS:   
 
74. Prior to the issuance of any construction permit, the Owner/Permittee shall assure, by permit 
and bond the design and construction of all public water and sewer facilities as shown on the 
approved Exhibit "A", in a manner satisfactory to the Public Utilities Director and the City Engineer. 
 
75. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and 
bond the design and construction all public sewer facilities as required in the accepted sewer study 
for this project in a manner satisfactory to the Public Utilities Director and the City Engineer. Sewer 
facilities, as shown on the approved Exhibit "A", may require modification based on the accepted 
sewer study and final engineering. 
 
76. The Owner/Permittee shall be responsible for any damage caused to City of San Diego water 
and sewer facilities in the vicinity of the project site, due to the construction activities associated 
with this project, in accordance with Municipal Code section 142.0607. In the event that any such 
facility loses integrity then, the Owner/Permittee shall repair or reconstruct any damaged public 
water and sewer facility in a manner satisfactory to the Public Utilities Director and the City 
Engineer. 
 
77. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and 
bond, the design and construction of new water and sewer service(s) outside of any driveway or 
drive aisle and the abandonment of any existing unused water and sewer services within the right-
of-way adjacent to the project site, in a manner satisfactory to the Public Utilities Director, the City 
Engineer. 
 
78. Prior to the issuance of any building permits, the Owner/Permittee shall apply for a plumbing 
permit for the installation of appropriate private back flow prevention device(s), on each water 
service (domestic, fire and irrigation), in a manner satisfactory to the Public Utilities Director and the 
City Engineer. BFPDs shall be located above ground on private property, in line with the service and 
immediately adjacent to the right-of-way.  
   
79. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten feet 
of any sewer facilities and five feet of any water facilities. 
 
80. The Owner/Permittee shall design and construct all proposed public water and sewer facilities, 
in accordance with established criteria in the current edition of the City of San Diego Water and 
Sewer Facility Design Guidelines and City regulations, standards and practices. 
 
INFORMATION ONLY: 
 

• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed by 
this discretionary use permit may only begin or recommence after all conditions listed on this 
permit are fully completed and all required ministerial permits have been issued and received 
final inspection. 
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• Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this Permit, may protest the imposition within ninety days of the 
approval of this development permit by filing a written protest with the City Clerk pursuant to 
California Government Code section 66020. 

 
• This development may be subject to impact fees at the time of construction permit issuance. 

 
APPROVED by the City Council of the City of San Diego on ______________ and Approved Resolution 
No. ______________. 
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Site Development Permit No. 1162629 
Conditional Use Permit No. 1162655 

Planned Development Permit No. 1162654 
Date of Approval: ___________ 

 
 
AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT  
 
 
 
_____________________________________ 
Morris E. Dye 
Development Project Manager 
 
 
NOTE:  Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 
 
 
The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 
 
 
      Morris Cerullo Legacy Center Foundation. LLC 
       Owner/Permittee  
 
 
       By _________________________________ 

Jim Penner 
Executive Director 

 
 
 
 
 
 
NOTE:  Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 
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RESOLUTION NO.  __________  
VESTING TENTATIVE MAP WITH EASEMENT VACATIONS NO. 1162656 

LEGACY INTERNATIONAL CENTER - PROJECT NO. 332401 
 
 

WHEREAS, MORRIS CERULLO LEGACY CENTER FOUNDATION, LLC filed an application with 

the City of San Diego for a Vesting Tentative Map with easement vacations to redevelop the existing 

Mission Valley Resort property into a mixed-use development consisting of religious, lodging, 

administrative, recreational, and commercial uses known as the Legacy International Center project, 

located at 875 Hotel Circle South, and legally described as Lot 1 of Mission Valley Inn, in the City of 

San Diego, County of San Diego, State of California, according to map thereof No. 3347, filed in the 

Office of the County Recorder of San Diego County, December 28, 1955, in the Mission Valley 

Community Plan area, in the MVPD-MV-M/SP zone, which is proposed to be rezoned to the MVPD-

MV-CV zone; and 

WHEREAS, the Map proposes the subdivision of an 18.13-acre site into five commercial lots; 

and 

WHEREAS, the project complies with the requirements of a preliminary soils and/or 

geological reconnaissance report are waived by the City Engineer pursuant to Subdivision Map Act 

section 66490 and 66491(b)-(f) and San Diego Municipal Code section 144.0220; and 

WHEREAS, on May 11, 2017, the Planning Commission of the City of San Diego considered 

Vesting Tentative Map with easement vacations No. 1162656 and pursuant to Resolution No. 

____________-PC, the Planning Commission voted to recommend City Council __________ of the map; 

and  

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the Mayor 

because this matter requires the City Council to act as a quasi-judicial body and where a public 
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hearing was required by law implicating due process rights of individuals affected by the decision 

and where the Council was required by law to consider evidence at the hearing and to make legal 

findings based on the evidence presented; and 

WHEREAS, on __________ 2017, the City Council of the City of San Diego considered Vesting 

Tentative Map with easement vacations No. 1162656 pursuant to San Diego Municipal Code 

section(s) 125.0440, 125.1040 and Subdivision Map Act section 66428, received for its consideration 

written and oral presentations, evidence having been submitted, and testimony having been heard 

from all interested parties at the public hearing, and the City Council having fully considered the 

matter and being fully advised concerning the same, NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following findings 

with respect to Vesting Tentative Map No. 1162656: 

FINDINGS: 
 
VESTING TENTATIVE MAP SECTION 125.0440 
 
1. The proposed subdivision and its design or improvement are consistent with the 
policies, goals, and objectives of the applicable land use plan. 

 
The Legacy International Center project (Project) will demolish the existing structures and parking lots, 
and construct a mixed-use development consisting of religious, lodging, administrative, recreational, 
and commercial uses dispersed among five buildings:  
 

• A 41,071-square-foot “Legacy Vision Center” building (with a welcome center, a dome 
theater, a museum, a gallery, and retail uses); 

• A 63,477-square-foot pavilion (with a restaurant, gift shops, learning center, theater, and 
wellness center); 

• A five-story, 88,120-square-foot Legacy Village building containing 127-room hotel, a 
restaurant, and a wellness center; 

• A parking structure; and 
• A 7,783-square-foot outdoor plaza. 

 
The Project would include a maximum of 665 parking stalls (435 within a parking structure and 224 
surface spaces) where 524 spaces are required. The Project will also include outdoor recreation 
amenities, hiking trails, a linear park, plazas, a water feature, and other accessory uses and amenities. 
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The Project would also provide pedestrian plazas and walkways, an amphitheater, prayer garden, 
wailing wall, and water feature. A linear green space with a pedestrian pathway, shade trees, drought 
tolerant landscaping, and shaded seating would provide passive recreation opportunities. A 
pedestrian trail would also be provided along an existing bench that traverses the southern portion 
of the hillside. This trail would include an overlook area and provide interpretive signage regarding 
the history of Mission Valley. Signage would also be provided along the project frontage to invite 
people into the site and direct them to the public amenities (e.g. the pedestrian plazas, hillside trail, 
and amphitheater area). 

 
The project site, located in the Mission Valley Community Plan area, is designated as Commercial 
Recreation and zoned MVPD-MV-M/SP (Multiple Use Zone in the Mission Valley Planned District in a 
Specific Plan).  The site is located at 875 Hotel Circle South, San Diego, California.  The site is urban 
and was previously developed for multiple uses within the Atlas Specific Plan, which was approved by 
the City of San Diego City Council, Resolution Number R-272571, dated December 13, 1988 (“Atlas 
Specific Plan”) which permits, among other things, the use of the property for the operation of a hotel.  
The site is presently used for a 202 room hotel, a 5,300 square foot restaurant, and 1,200 square foot 
liquor store.  An eight pump gas station and a gym were also operated on the site until the spring of 
2013.  Commercial and hotel developments occur east and west of the Project site and across 
Interstate 8, north of the Project.  Located along Hotel Circle South, the Project site is south of 
Interstate 8, west of State Route 163, and east of Interstate 805. 

 
The Project is proposing to continue to be designated as Commercial Recreation, but will no longer 
be governed by the Atlas Specific Plan.  The Atlas Specific Plan sets forth a land use and urban design 
element for properties owned by Atlas Hotels, Inc. to ensure the orderly and integrated development 
of the affected parcels and sites.  Since the Project will demolish the existing hotel, the Project is 
requesting an amendment to be removed from the Atlas Specific Plan.  The land use and development 
restrictions in the Atlas Specific Plan are specifically related to the hotel uses on the property and are 
not applicable or appropriate for the Project. Once the site is removed from the Specific Plan, those 
regulations will no longer apply.  However, the Project intends to meet the underlying objectives of 
the Atlas Specific Plan of balanced circulation with ample opportunities for alternative modes of 
transportation, including light rail transit, bus, bicycle and pedestrian movement, and improved 
streetscape design.  Improved streetscape design will be achieved through the provision of parks and 
open spaces, utilizing native, drought resistant plants and trees, and maintaining large portions of the 
steep hillsides, which will continue to be visible from Interstate 8 and Hotel Circle South.    

 
The Project will implement the policies of the Mission Valley Community Plan intended for the Project 
site.  The objectives for commercial uses in the Mission Valley Community Plan applicable to this 
Project are: 1) encourage multi-use development in which commercial uses are combined or 
integrated with other uses; 2) encourage visitor-oriented commercial development; and 3) encourage 
new commercial development which relates (physically and visually) to existing adjacent 
development.  The Legacy International Center would integrate a variety of uses including lodging, 
retail, entertainment, and recreational uses. These uses would be connected by open plazas and a 
pedestrian network. The Project would include visitor-oriented commercial development, such as a 
127-room hotel, a restaurant, and a wellness center. The Project would also relate to existing adjacent 
development made up of hotel and office properties that currently ranges from two to five stories. It 
has been designed to be compatible with the scale and massing of existing development in the area.  
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The primary basis for analyzing development intensity according to the MVCP is trip generation. The 
MVCP divides the community plan area into 13 Development Intensity Districts (DIDs) and assigns 
allowable trip generation rates (in terms of trips/acre) to each DID. The project site is located within 
the “D” DID, which allows for 380 gross trips per acre. Projects that exceed the threshold of 380 ADT 
per gross acre are required to be processed as a Community Plan Amendment and are required to 
submit a traffic study identifying the traffic impacts and mitigation required by the project as well as 
an environmental study prepared in accordance with the California Environmental Quality Act. The 
proposed project totals 221 gross trips per acre, which is well below the 380 trip threshold. As such, 
the project is consistent with the development intensity provisions of the MVCP.  Therefore, the 
proposed subdivision and its design or improvement are consistent with the policies, goals and 
objectives of the applicable land use plan. 

 
2. The proposed subdivision complies with the applicable zoning and development 
regulations of the Land Development Code including any allowable deviations pursuant to the 
Land Development Code. 

 
The Planned Development Permit pursuant to SDMC Section 126.0602(b)(1) will allow a deviation to 
retaining wall height restrictions set forth in 142.0340(e) which restricts retaining wall heights to nine 
feet within required yards and 12 feet for walls outside the require yards. Section 142.0340 limits 
retaining walls to nine feet within required side yard and rear yards. Two walls are located within 
required setbacks and have maximum heights of 13.5 feet (Wall 11) and 14.0 feet (Wall 12). These 
walls are located within the rear setback adjacent to a parking lot and are required to avoid impacts 
to the abutting hillside and would not be visible from public viewpoints. The proposed retaining wall 
heights are necessary due to the hillside located at the rear of the site and the grade differential 
between the project site and the site to the east. The 14-foot (max.) wall is located at the rear portion 
of the site within the side setback between the subject site and the adjacent property to the east. This 
wall is required due to the significant grade differential between the properties and is necessary to 
avoid grading encroachments on the adjacent property. The other two retaining walls are located 
outside of required setbacks and have the following maximum heights: 17.5 feet (Wall 15, and 16.5 
feet (Wall 16). These walls are located to the rear of the site and would be obscured from public 
viewpoints. They are located to the eastern side of the hotel building. There is a grade change of 45 
feet on site and the requested deviations allow for site function and access. Raising the site to lower 
retaining wall heights would result in exceeding maximum grades for drive isles. The proposed 
development will comply with all other relevant regulations of the Land Development Code including 
any allowable deviations pursuant to the Land Development Code. For additional information see 
Planned Development Permit Finding No. 3, above. 
 
The Project as proposed complies with required setbacks, parking, landscaping regulations 
transportation, drainage and storm water requirements. Therefore, the proposed development will 
comply with the regulations of the Land Development Code including any deviations pursuant to the 
Land Development Code.   

 
3.  The site is physically suitable for the type and density of development. 
 
The Project will re-develop approximately 12.6 acres of an 18.13-acre property located in the Mission 
Valley community, within a built urban environment.  The project site is a previously developed site 
and is currently zoned MVPD-MV-M/SP (Multiple Use in a Specific Plan).  The Project site currently 
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contains a 202-room hotel, a 5,300-square-foot restaurant, and a 1,200-square-foot liquor store, and 
several additional buildings.  An eight-pump gas station and a gym were also operated on the site 
until the spring of 2013.  Commercial and hotel developments exist east and west of the Project site 
and across Interstate 8, north of the Project.  In this setting, the proposed Project functions as 
development of an infill site; reusing and repositioning buildings with updated structures with 
portions of the Project to be accessed by the general public.  The Project site has convenient access 
to an existing network of surface streets, freeways, and transit routes (e.g., bus and trolley) and all 
public utilities are in place to allow connections to serve the Project. 

 
The Project is limited to areas of the site that have been previously graded or disturbed. Technical 
reports prepared for the Project demonstrate that the site is physically suitable for the proposed 
development. No grading into areas qualifying as Environmentally Sensitive Lands (ESL) Steep 
Hillsides will occur. 
 
A hotel and other structures exist on the site today and the project will also provide a new hotel and 
other structures within the same project footprint. Therefore, the site is physically suitable for the 
proposed type and intensity of development.  
 
4. The design of the subdivision or the proposed improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat. 
 
An Environmental Impact Report No. 332401 and findings have been prepared for the Project in 
accordance with State of California Environmental Quality Act (CEQA) Guidelines. A Mitigation, 
Monitoring, and Reporting Program (MMRP) has been provided and will be implemented which will 
reduce, to a level of insignificance, the potential impacts identified in the environmental review 
process. 
 
Regarding biological resources, the Project will have impacts to two sensitive vegetation communities: 
disturbed southern mixed chaparral and non-native grassland. Mitigation for impacts to these 
vegetation communities may be achieved by payment into the City of San Diego Habitat Acquisition 
Fund. No sensitive plant species were observed within the survey area. No direct impacts to sensitive 
wildlife species would occur. The project would comply with the Migratory Bird Treaty Act of 1918 and 
California Department of Fish and Wildlife Code 3503. Potential direct and indirect impacts to bird 
species would be avoided through implementation of pre-construction surveys if work were to be 
conducted during the breeding season. If nesting birds are identified, then mitigation measures to 
avoid impacts to these breeding birds would be implemented.  A wetland delineation conducted on-
site identified non-wetland waters within the southern half of the survey area. The non-wetland 
waters occur as upland vegetated ephemeral streambeds and impacts would occur to a portion of 
these ephemeral drainages. Mitigation for impacts to ephemeral waters would be achieved on-site 
through creation, restoration, and/or enhancement of drainage courses. Permits from the resource 
agencies would be required in order to authorize impacts to jurisdictional waters.  No impacts to 
wetlands would occur. No grading into areas qualifying as Environmentally Sensitive Lands (ESL) Steep 
Hillsides will occur. 
 
While the proposed project would be developed partially within the 100-year floodplain, the project 
design includes waterproofing of structures within the floodplain. Development of the proposed 
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project would maintain the same drainage characteristics in the post-project condition as compared 
to the pre-project conditions. In addition, the proposed storm drain system upgrades would be 
designed to reduce the potential for on- and off-site flows to exceed the capacity of the storm drain 
system and result in local flooding. Development of the project would not cause significant flooding 
impacts on-site or to upstream or downstream properties, nor would it have a significant effect on 
local or global drainage patterns. Impacts related to flood hazards would be less than significant. 
Therefore, the design of the subdivision or the proposed improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat. Therefore, the design of the subdivision or the proposed improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat. 
 
5. The design of the subdivision or the type of improvement will not be detrimental to the 
public health, safety, and welfare. 

 
The proposed development will not be detrimental to public health, safety and welfare because the 
permits controlling the development and continued use of the proposed Project for this site contain 
specific conditions addressing the Project’s compliance with the City’s codes, policies, regulations and 
other regional, state, and federal regulations related to public health and safety. Conditions of 
approval require compliance with several operational constraints and developmental controls such 
as control of drive aisle and parking space width, provision of Brush Management Zones, and closure 
of non-utilized driveways. Review of all construction plans and the final construction and provision of 
a linear park and steep hillside maintenance will ensure compliance with all regulations. Therefore 
the proposed development will not be detrimental to public health, safety and welfare. 

 
 
 
 
6. The design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through or use of property within the 
proposed subdivision. 
 
The site contains easements acquired by the public at large for access through or use of property 
within the proposed subdivision that will be vacated on the Vesting Tentative Map. In addition, the 
Project proposes to grant a public access easement along the pathway that transcends the linear 
greenbelt along the project frontage. The Project would also provide full-width dedication (varying 
width up to 28 feet) along the project frontage and would construct an additional eastbound and 
westbound travel lane along Hotel Circle South. Existing conditions would be matched at the western 
and eastern limits of the site with appropriate transitions. In addition, a public access easement would 
be granted along the proposed trail along the base of the southern hillside leading to an overlook 
area. The trail generally follows an existing sewer easement (to be vacated). This trail/overlook area 
will include some interpretive signage that may provide information regarding the history of Mission 
Valley. Therefore, the design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through or use of property within the proposed 
subdivision.  
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7. The design of the proposed subdivision provides, to the extent feasible, for future 
passive or natural heating and cooling opportunities. 
 
The design of the subdivision, the Project and related site improvements, will provide, to the extent 
feasible, for future passive or natural heating and cooling opportunities. The design of the subdivision 
has taken into account the best use of the land and has located development within previously 
disturbed areas. Each structure to be constructed on the site will have the opportunity through 
building materials, site orientation, architectural treatments, placement and selection of plant 
materials to provide to the extent feasible, for future passive or natural heating and cooling 
opportunities. Therefore, the design of the proposed subdivision provides, to the extent feasible, for 
future passive or natural heating and cooling opportunities. 
 
8. The decision maker has considered the effects of the proposed subdivision on the 
housing needs of the region and that those needs are balanced against the needs for public 
services and the available fiscal and environmental resources. 
 
The site is located within a Commercial-Recreation designation and was not planned for residential 
use. The Project is proposed on a previously developed site, which currently contains a 202-room 
hotel, a 5,300-square-foot restaurant, and a 1,200-square-foot liquor store, and several additional 
buildings.  An eight pump gas station and a gym were also operated on the site until in or around the 
spring of 2013.  Commercial and hotel developments occur east and west of the Project site and across 
Interstate 8, north of the Project.  In this setting, the proposed Project functions as development of an 
infill site; reusing and repositioning obsolete and underutilized buildings with updated, aesthetically 
pleasing buildings with large portions of the Project to be used and enjoyed by the general public. The 
proposed use is consistent with the surrounding visitor-serving uses. The Project site has convenient 
access to an existing network of surface streets, freeways, and transit routes (e.g., bus and trolley); 
and all public utilities are in place to allow easy connections to serve the Project.  All public utilities are 
available to the project site. The Project will provide additional retail uses on the site, which will 
increase the tax base in the community. Therefore, the decision maker has considered the effects of 
the proposed subdivision on the housing needs of the region and that those needs are balanced 
against the needs for public services and the available fiscal and environmental resources. 
 

The above findings are supported by the minutes, maps, and exhibits, all of which are herein 
incorporated by reference. 

 
BE IT FURTHER RESOLVED, that the easement vacations located within the project boundaries 

as shown in Vesting Tentative Map No. 1162656, shall be vacated, contingent upon the recordation of 
the Final Map for the project, and that the following findings are supported by the minutes, maps, and 
exhibits, all of which are herein incorporated by reference: 
 
9.                   There is no present or prospective use for the public easement, either for the 
purpose for which it was originally acquired, or for any other public use of a like nature that 
can be anticipated. 
 
The 18.13-acre project site, located at 875 Hotel Circle South contains public easements to be 
vacated:  
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1) Along Hotel Circle South, a 25-foot wide area reserved for a future street which was offered and 
rejected, as shown on Map 3347, is proposed to be vacated. Per Map 3347, a rejected offer of 
dedication shall remain open and subject to future acceptance by the City of San Diego. The Project 
proposes to replace this 25-foot wide strip of land with a new proposed right-of-way line that 
generally maintains the area reserved for future road widening with a configuration that improves 
functionality with the layout of the proposed Project and the alignment of Hotel Circle South.  
 
2) Along the eastern side of the project site, an approximately 10-foot wide storm drain easement is 
proposed to be vacated. This easement is no longer necessary as the storm drain is being relocated. 
(Easement No. 5 on Sheet C-2). 
 
3) Along the eastern side of the project site, a portion of an approximately 15-foot wide storm drain 
easement is proposed to be vacated. This portion of the easement is no longer necessary because 
the storm drain is being relocated. (Easement No. 9 on Sheet C-2). 
 
4) Portions of an easement for storm drains, water, and sewers located along the eastern part of the 
Project site is proposed to be vacated. These portions of the easement are no longer necessary 
because utilities are being relocated or removed. (Easement No. 19 on Sheet C-2). 
 
5) Portions of an easement for an approximately 10-foot wide sewer an easement are proposed to 
be vacated. This easement is no longer necessary because sewer main will be abandoned and no 
longer in use. (Easement No. 12 on Sheet C-2). 
 
6) Along the rear of the Project site, portions of the existing open space easement are proposed to 
be vacated. These areas encompass approximately 0.013 acres. However, a new proposed covenant 
of easement would be dedicating additional open space, resulting in a net gain of 0.22 acres. 
(Easement No. 17 on Sheet C-2). 
 
7) A portion of an existing sewer easement is proposed to be vacated. This easement is no longer 
necessary because there is no public sewer in that location. (Easement No. 19 on Sheet C-2).  
 
As the portions of the easements to be vacated are either being replaced or the easements are 
being relocated, there is no present or prospective use for the public easement, either for the 
purpose for which it was originally acquired, or for any other public use of a like nature that can be 
anticipated. 
 
10.          The public will benefit from the action through improved use of the land made 
available by the vacation.  

The area to be vacated along Hotel Circle South would be replaced by a new proposed right-of-way 
line that generally follows the existing area to be reserved for future street widening. The proposed 
right-of-way is sufficient to permit Hotel Circle South to expand to a four-lane roadway. It also 
accommodates a bus stop. The Project has been designed to be pedestrian-friendly with a non-
contiguous sidewalk within a linear green space along the project frontage, which is approximately 
22,000 square feet in excess of the required street yard area planting. 
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The utility easements are being vacated because existing utilities are being removed as part of the 
proposed Project. Therefore, the easements are no longer needed. Some utilities are being 
relocated and new easements are being provided and other easements are being removed and no 
replacement is needed. The benefit provided is the removal of unnecessary utility easements where 
they are not needed because there is no public use and a reduced liability to the City of San Diego. 

The portions of the open space easements being vacated are necessary for implementation of the 
proposed Project. However, the public will benefit as an additional land (0.22 acres) will be added to 
the open space as part of the new covenant of easement. 

11.               The vacation is consistent with any applicable land use plan.  

The Legacy International Center project (Project) will demolish the existing structures and parking lots 
and construct a mixed-use development consisting of religious, lodging, administrative, recreational, 
and commercial uses dispersed among three buildings: 1) a 63,477 square foot pavilion (with a 
restaurant, gift shops, learning center, and theater), 2) a 41,071 square foot “Legacy Vision Center” 
building (with a welcome center,  a dome theater, a museum, a gallery, and retail uses), and 3) a 7,783 
square foot outdoor plaza, and a five story 88,120 square foot Legacy Village building containing 127 
room hotel, a restaurant, and a wellness center. The Project would include a minimum of 524 parking 
stalls, up to a maximum of 665 parking stalls (435 within a parking structure and 224 surface spaces). 
 
The Project would also provide pedestrian plazas and walkways, an amphitheater, prayer garden, 
wailing wall, and water feature. A linear green space with a pedestrian pathway, shade trees, drought 
tolerant landscaping, and shaded seating would provide passive recreation opportunities. Signage 
would also be provided along the project frontage to invite people into the site and direct them to the 
public amenities (e.g. the pedestrian plazas, and amphitheater area). 
 
The Project site, located in the Mission Valley Community Plan area, is designated as Commercial 
Recreation and zoned MVPD-MV-M/SP (Multiple Use Zone in the Mission Valley Planned District in a 
Specific Plan).  The site is located at 875 Hotel Circle South, San Diego, California.  The site is urban 
and was previously developed for multiple uses within the Atlas Specific Plan, which was approved by 
the City of San Diego City Council, Resolution Number R-272571, dated December 13, 1988 (Atlas 
Specific Plan) which permits, among other things, the use of the property for the operation of a 
hotel.  The site is presently used for a 202 room hotel, a 5,300 square foot restaurant, and 1,200 square 
foot liquor store.  An eight pump gas station and a gym were also operated on the site until in or 
around the spring of 2013.  Commercial and hotel developments occur east and west of the Project 
site and across Interstate 8, north of the Project.  Located along Hotel Circle South, the Project site is 
south of Interstate 8, west of State Route 163, and east of Interstate 805. 
 
The Project is proposing to continue to be designated as Commercial Recreation, but will no longer 
be governed by the Atlas Specific Plan.  The Atlas Specific Plan sets forth a land use and urban design 
element for properties owned by Atlas Hotels, Inc. to ensure the orderly and integrated development 
of the affected parcels and sites.  Although the site would be removed from the Specific Plan, the 
Project intends to meet the underlying objectives of the Atlas Specific Plan of balanced circulation with 
ample opportunities for alternative modes of transportation, including light rail transit, bus, bicycle 
and pedestrian movement and improved streetscape design.  Improved streetscape design will be 
achieved through the provision of parks and open spaces, utilizing native, drought resistant plants 
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and trees, and maintaining large portions of the steep hillsides, which will continue to be visible from 
Interstate 8 and Hotel Circle South.    
 
The Project will implement the policies of the Mission Valley Community Plan intended for the Project 
site.  The objectives for commercial uses in the Mission Valley Community Plan applicable to this 
Project are: 1) encourage multi-use development in which commercial uses are combined or 
integrated with other uses; 2) encourage visitor-oriented commercial development; and 3) encourage 
new commercial development which relates (physically and visually) to existing adjacent 
development.  The Legacy International Center would integrate a variety of uses including lodging, 
retail, entertainment, and recreational uses. These uses would be connected by open plazas and a 
pedestrian network. The Project would include visitor-oriented commercial development, such as a 
127-room hotel, a restaurant, and a wellness center. The Project would also relate to existing adjacent 
development. The Project would range in height, from two to five stories, which is consistent with 
surrounding development, which consists of hotel and office properties that range from two to ten 
stories. It has been designed to be compatible with the scale and massing of existing development in 
the area.  
 
The proposed vacation of the offer to dedicate a 25-foot wide area along Hotel Circle South is being 
replaced by a new proposed right-of-way line. This new right-of-way allows Hotel Circle South to be 
widened to a four lane road as planned in the current Mission Valley Community Plan. The other public 
easement vacations are necessary in order to implement the Project and would not adversely affect 
any applicable land use plan. 

 
12.               The public facility or purpose for which the easement was originally acquired will 
not be detrimentally affected by this vacation or the purpose for which the easement was 
acquired no longer exists.  

The proposed vacation of the offer to dedicate a 25-foot wide area along Hotel Circle South is being 
replaced by a new proposed right-of-way line. This new right-of-way allows Hotel Circle South to be 
widened to a four lane road as planned in the current Mission Valley Community Plan. 
 
The utility easements are being vacated because existing utilities are being removed as part of the 
proposed Project. Therefore, the easements are no longer needed. Some utilities are being 
relocated and new easements are being provided, others are being removed and no replacement is 
needed. The benefit provided is the removal of unnecessary utility easements where they are not 
needed because there is no public use and a reduced liability to the City of San Diego. 

The portions of the open space easements being vacated are necessary for implementation of the 
proposed Project. However, the public will benefit as an additional land (0.22 acres) will be added to 
the open space as part of the new covenant of easement. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the City Council of 
the City of San Diego, Vesting Tentative Map with easement vacations No. 1162656 are hereby 
GRANTED by the City Council of the City of San Diego to the referenced Owner/Permittee, subject to 
the attached conditions which are made a part of this Resolution by this reference, contingent upon 
final passage of the R-____________ approving amendments to the General Plan, Mission Valley 
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Community Plan, and Atlas Specific Plan and O- ____________ rezoning the project site to the MVPC-
MV-CV zone.  
 
 
  
 
APPROVED: MARA W. ELLIOTT, City Attorney 

By    
Corrine L. Neuffer 

 Deputy City Attorney 

ATTACHMENT: Vesting Tentative Map and Easement Vacation Conditions
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 CITY COUNCIL 
CONDITIONS FOR VESTING TENTATIVE MAP NO. 1162656 

 LEGACY INTERNATIONAL CENTER - PROJECT NO. 332401, MMRP 

ADOPTED BY RESOLUTION NO. R-__________ ON ____________ 
 
 
 
GENERAL 

1. This Vesting Tentative Map will expire on _________. 

2. Compliance with all of the following conditions shall be completed and/or assured, to the 
satisfaction of the City Engineer, prior to the recordation of the Final Map, unless otherwise 
noted. 

3. Prior to the recordation of the Final Map, taxes must be paid on this property pursuant to 
Subdivision Map Act section 66492.  To satisfy this condition, a tax certificate stating that 
there are no unpaid lien conditions against the subdivision  must be recorded in the Office 
of the San Diego County Recorder. 

4. The Vesting Tentative Map shall conform to the provisions of Site Development Permit No. 
1162659, Conditional Use Permit No. 1162655, Planned Development Permit No. 1162654.  

5. The Subdivider shall defend, indemnify, and hold the City (including its agents, officers, and 
employees [together, “Indemnified Parties”]) harmless from any claim, action, or proceeding, 
against the City and/or any Indemnified Parties to attack, set aside, void, or annul City’s 
approval of this project, which action is brought within the time period provided for in 
Government Code section 66499.37. City shall promptly notify Subdivider of any claim, 
action, or proceeding and shall cooperate fully in the defense. If City fails to promptly notify 
Subdivider of any claim, action, or proceeding, or if City fails to cooperate fully in the 
defense, Subdivider shall not thereafter be responsible to defend, indemnify, or hold City 
and/or any Indemnified Parties harmless. City may participate in the defense of any claim, 
action, or proceeding if City both bears its own attorney’s fees and costs, City defends the 
action in good faith, and Subdivider is not required to pay or perform any settlement unless 
such settlement is approved by the Subdivider. 

AIRPORT 

6. Prior to recordation of the, the Subdivider shall provide a valid “Determination of No Hazard 
to Air Navigation” issued by the Federal Aviation Administration [FAA]. 

MAPPING 

7. “Basis of Bearings” means the source of uniform orientation of all measured bearings shown 
on the map.  Unless otherwise approved, this source shall be the California Coordinate 
System, Zone 6, North American Datum of 1983 [NAD 83]. 
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8. “California Coordinate System” means the coordinate system as defined in Section 8801 
through 8819 of the California Public Resources Code.  The specified zone for San Diego 
County is “Zone 6,” and the official datum is the “North American Datum of 1983.” 

9. Prior to the recordation of the Final Map, taxes must be paid or bonded for this property 
pursuant to Section 66492 of the Subdivision Map Act.  A current original tax certificate, 
recorded in the office of the San Diego County Recorder, must be provided to satisfy this 
condition. 

10. All subdivision maps in the City of San Diego are required to be tied to the California 
Coordinate System of 1983 (CCS '83), Zone 6, pursuant to Section 8801 through 8819 of the 
California Public Resources Code. 

11. The Final Map shall: 

a. Use the California Coordinate System for its “Basis of Bearing” and express all 
measured and calculated bearing values in terms of said system.  The angle of grid 
divergence from a true median (theta or mapping angle) and the north point of said 
map shall appear on each sheet thereof.  Establishment of said Basis of Bearings 
may be by use of existing Horizontal Control stations or astronomic observations. 

b. Show two measured ties from the boundary of the map to existing Horizontal 
Control stations having California Coordinate values of First Order accuracy.  These 
tie lines to the existing control shall be shown in relation to the California Coordinate 
System (i.e., grid bearings and grid distances).  All other distances shown on the map 
are to be shown as ground distances. A combined factor for conversion of 
grid-to-ground distances shall be shown on the map. 

WATER/WASTEWATER  

12. The Subdivider shall grant water and sewer easements, as shown on the approved Tentative 
Map Exhibit "A," satisfactory to the Public Utilities Director and the City Engineer. 

13. The Subdivider shall process encroachment maintenance and removal agreements, for all 
acceptable encroachments into the sewer easement, including but not limited to structures, 
enhanced paving, or landscaping. No structures or landscaping of any kind shall be installed in 
or over any vehicular access roadway. 

14. Prior to the recording of the Final Map, all public water and sewer facilities shall be complete 
and operational in a manner satisfactory to the Public Utilities Director and the City Engineer. 

PLANNING 

15. Prior to the recordation of the Final Map, the Subdivider shall execute and record a 
Covenant of Easement which ensures preservation of the Environmentally Sensitive Lands 
that are outside the allowable development area on the premises as shown on Exhibit “A,” in 
accordance with San Diego Municipal Code section 143.0152.  The Covenant of Easement 
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shall include a legal description and an illustration of the premises showing the development 
area and the Environmentally Sensitive Lands that will be preserved as shown on Exhibit “A.” 

LANDSCAPE/BRUSH MANAGEMENT 

16. Prior to recordation of the Final Map, the Owner/Subdivider shall identify on a separate sheet 
titled 'Non-title Sheet' the brush management areas in substantial conformance with Exhibit 'A.' 
These brush management areas shall be identified with a hatch symbol with no specific 
dimensions or zones called out. The following note shall be provided on the 'Non-Title Sheet' to 
identify the hatched areas: "Indicates fire hazard zone(s) per Section 142.0412 of the Land 
Development Code.' 

INFORMATION: 

• The approval of this Tentative Map by the City Council of the City of San Diego does 
not authorize the subdivider to violate any Federal, State, or City laws, ordinances, 
regulations, or policies including but not limited to, the Federal Endangered Species 
Act of 1973 and any amendments thereto (16 USC § 1531 et seq.). 

• If the Subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), the Subdivider shall design and construct such 
facilities in accordance with established criteria in the most current editions of the 
City of San Diego water and sewer design guides and City regulations, standards and 
practices pertaining thereto.  Off-site improvements may be required to provide 
adequate and acceptable levels of service and will be determined at final 
engineering. 

• Subsequent applications related to this Vesting Tentative Map will be subject to fees 
and charges based on the rate and calculation method in effect at the time of 
payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of the Vesting Tentative Map, may protest the 
imposition within ninety days of the approval of this Vesting Tentative Map by filing a 
written protest with the San Diego City Clerk pursuant to Government Code sections 
66020 and/or 66021.  

• Where in the course of development of private property, public facilities are 
damaged or removed, the Subdivider shall at no cost to the City, obtain the required 
permits for work in the public right-of-way, and repair or replace the public facility to 
the satisfaction of the City Engineer (San Diego Municipal Code § 142.0607. 

Internal Order No. 24006955.  
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RESOLUTION NUMBER R- __________ 
 

ADOPTED ON _______________ 
 
 
 

WHEREAS, on August 13, 2013 Morris Cerullo Legacy Center Foundation submitted an 

application to Development Services Department for a General Plan, Mission Valley Community Plan 

and Atlas Specific Plan Amendment, Vesting Tentative Map with easement vacations, Site 

Development Permit (SDP), Planned Development Permit (PDP), Conditional Use Permit (CUP) and 

Rezone for the Legacy International Center (Project); and  

 WHEREAS, the project site is located at 875 Hotel Circle South and legally described as: Lot 1 

of Mission Valley Inn, in the City of San Diego, County of San Diego, State of California, according to 

map thereof No. 3347, filed in the Office of the County Recorder of San Diego County, December 28, 

1955, in the Mission Valley Community Plan area; and 

 WHEREAS, the matter was set for a public hearing to be conducted by the City Council of the 

City of San Diego; and  

 WHEREAS, issue was heard by the City Council on _______________; and 

 WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the Mayor 

because this matter requires the City Council to act as a quasi-judicial body, a public hearing is 

required by law implicating due process rights of individuals affected by the decision, and the 

Council is required by law to consider evidence at the hearing and to make legal findings based on 

the evidence presented; and  

 WHEREAS, the City Council considered the issues discussed in Environmental Impact Report 

No. 332401 SCH No. 2014081053 (Report) prepared for this Project; NOW THEREFORE, 
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 BE IT RESOLVED, by the City Council that it is certified that the Report has been completed in  

compliance with the California Environmental Quality Act of 1970 (CEQA) (Public Resources Code 

Section 21000 et seq.), as amended, and the State CEQA Guidelines thereto (California Code of 

Regulations, Title 14, Chapter 3, Section 15000 et seq.), that the Report reflects the independent 

judgment of the City of San Diego as Lead Agency and that the information contained in said Report, 

together with any comments received during the public review process, has been reviewed and 

considered by the City Council in connection with the approval of the Project. 

BE IT FURTHER RESOLVED that pursuant to CEQA Section 21081 and State CEQA Guidelines 

Section 15091, the City Council hereby adopts the Findings made with respect to the Project, which 

are attached hereto as Exhibit A. 

BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the City Council hereby 

adopts the Mitigation Monitoring and Reporting Program, or alterations to implement the changes 

to the Project as required by this City Council in order to mitigate or avoid significant effects on the 

environment, which is attached hereto as Exhibit B.  

BE IT FURTHER RESOLVED, that the Report and other documents constituting the record of 

proceedings upon which the approval is based are available to the public at the office of the 

DEVELOPMENT SERVICES DEPARTMENT, 1222 FIRST AVENUE, SAN DIEGO, CA  92101 or CITY CLERK, 

202 C STREET, SAN DIEGO, CA 92101.  

BE IT FURTHER RESOLVED, that THE CITY CLERK is directed to file a Notice of Determination 

with the Clerk of the Board of Supervisors for the County of San Diego regarding the Project after 

final passage of the ordinance associated with the Project. 

 

APPROVED:  MARA W. ELLIOTT, City Attorney 



ATTACHMENT 11 

 

 

By:       

Corrine Neuffer 
Deputy City Attorney 
 

ATTACHMENT(S): Exhibit A, Findings     
   Exhibit B, Mitigation Monitoring and Reporting Program  
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EXHIBIT A 
 
MISSION VALLEY COMMUNITY PLAN/ATLAS SPECIFIC PLAN AMENDMENT, VESTING TENTATIVE MAP 

(VTM), SITE DEVELOPMENT PERMIT (SDP), PLANNED DEVELOPMENT PERMIT (PDP), REZONE, and 
CONDITIONAL USE PERMIT (CUP) 

PROJECT NO. 332401  
 
 

Legacy International Center Project 

 

CANDIDATE’S CEQA FINDINGS OF FACT  
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I.  INTRODUCTION 

The California Environmental Quality Act (CEQA) (Pub. Res. Code §§ 21000, et seq.) and the CEQA 

Guidelines (14 Cal. Code Regs §§ 15000, et seq.) promulgated thereunder, require that the 

environmental impacts of a project be examined before a project is approved. In addition, once 

significant impacts have been identified, CEQA and the CEQA Guidelines require that certain findings 

be made before project approval. It is the exclusive discretion of the decision-maker certifying the 

Environmental Impact Report (EIR) to determine the adequacy of the proposed candidate findings. It 

is the role of staff to independently evaluate the proposed candidate findings and to make a 

recommendation to the decision-maker regarding their legal adequacy. Specifically, regarding 

findings, CEQA Guidelines section 15091 provides: 

(a) No public agency shall approve or carry out a project for which an EIR has been 

certified which identifies one or more significant environmental effects of the 

project unless the public agency makes one or more written findings for each 

of those significant effects, accompanied by a brief explanation of the 

rationale for each finding. The possible findings are: (1) Changes or alterations 

have been required in, or incorporated into, the project which avoid or 

substantially lessen the significant environmental effect as identified in the 

Final EIR; (2) Such changes or alterations are within the responsibility and 

jurisdiction of another public agency and not the agency making the finding. 

Such changes have been adopted by such other agency or can and should be 

adopted by such other agency. (3) Specific economic, legal, social, 

technological, or other considerations, including considerations for the 

provision of employment opportunities for highly trained workers, make 

infeasible the mitigation measures or project alternatives identified in the Final 

EIR. 

(b) The findings required by subdivision (a) shall be supported by substantial 

evidence in the record.  
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(c) The finding in subdivision (a)(2) shall not be made if the agency making the 

finding has concurrent jurisdiction with another agency to deal with identified 

feasible mitigation measures or alternatives. The finding in subdivision (a)(3) 

shall describe the specific reasons for rejecting identified mitigation measures 

and project alternatives. 

(d) When making the findings required in subdivision (a)(1), the agency shall also 

adopt a program for reporting on or monitoring the changes which it has 

either required in the project or made a condition of approval to avoid or 

substantially lessen significant environmental effects. These measures must 

be fully enforceable through permit conditions, agreements, or other 

measures. 

(e) The public agency shall specify the location and custodian of the documents 

or other materials which constitute the record of the proceedings upon which 

its decision is based. 

(f) A statement made pursuant to Section 15093 does not substitute for the 

findings required by this section. 

The “changes or alterations” referred to in Section 15091(a)(1) above, that are required in, or 

incorporated into, the project which mitigate or avoid the significant environmental effects 

of the project, may include a wide variety of measures or actions as set forth in CEQA 

Guidelines Section 15370, including:  

(a) Avoiding the impact altogether by not taking a certain action or parts of an 

action. 

(b) Minimizing impacts by limiting the degree or magnitude of the action and its 

implementation. 
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(c) Rectifying the impact by repairing, rehabilitating, or restoring the impacted 

environment. 

(d) Reducing or eliminating the impact over time by preservation and 

maintenance operations during the life of the action. 

(e) Compensating for the impact by replacing or providing substitute resources 

or environments. 

The following Candidate Findings of Fact have been submitted by the Applicant as Candidate 

Findings of Fact (Findings) to be made by the decision-making body. The Development 

Services Department (DSD), Environmental Analysis Section (EAS) does not recommend that 

the decision-making body either adopt or reject these Findings. They are attached to allow 

readers of this report an opportunity to review the Applicant’s position on this matter. It is 

the exclusive discretion of the decision-maker certifying the Final EIR to determine the 

adequacy of the proposed Findings.  

Having received, reviewed, and considered the Final EIR for the Legacy International Center Project, 

State Clearinghouse No. 2014081053, as well as all other information in the Record of Proceedings 

(as defined below) on this matter, the following Findings are hereby adopted by the City of San 

Diego (City) in its capacity as the CEQA Lead Agency. These Findings set forth the environmental 

basis for current and subsequent discretionary actions to be undertaken by the City and responsible 

agencies for the implementation of the project.    

A.  Record of Proceedings 

For purposes of CEQA and these Findings, the Record of Proceedings for the proposed 

project consists of the following documents and other evidence, at a minimum: 

• The Notice of Preparation (NOP) and all other public notices issued by the City in conjunction 

with the proposed project; 
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• Comments received on the NOP; 

• Scoping Meeting and comments received at the Scoping Meeting; 

• The Draft EIR for the proposed project; 

• All written comments submitted by agencies or members of the public during the public 

review comment period on the Draft EIR; 

• All responses to written comments submitted by agencies or members of the public during 

the public review comment period on the Draft EIR;  

• All written and verbal public testimony presented during a noticed public hearing for the 

proposed project at which such testimony was taken; 

• The Mitigation Monitoring and Reporting Program (MMRP); 

• The reports and technical memoranda included or referenced in the responses to public 

comments; 

• All documents, studies, EIRs, or other materials incorporated by reference or cited to in the 

Draft EIR and the Final EIR; 

• All supplemental documents prepared for the Final EIR and submitted to the San Diego City 

Council (City Council) prior to the City Council hearing; 

• Matters of common knowledge to the City, including but not limited to federal, state, and local 

laws and regulations; 

• Any documents expressly cited in these Findings;  

• City staff report(s) prepared for the hearing related to the proposed project and any exhibits 

thereto; 

• Project permit conditions; and 

• Any other relevant materials required to be in the record of proceedings by CEQA section 

21167.6(e). 
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The Draft EIR and related technical studies were made available for review during the public review 

period at http://www.sandiego.gov/city-clerk/officialdocs/notices/index.shtml as well as at the 

following public libraries: 

 Mission Hills Branch Library Mission Valley Library 
 925 Washington Street 2123 Fenton Parkway 
 San Diego, California 92103 San Diego, California 92108 

B.  Custodian and Location of Records  

The documents and other materials, which constitute the administrative record for the City’s actions 

related to the project, as detailed in Section I.A. above, are located at City of San Diego Development 

Services Department, 1222 First Avenue, Fifth Floor, San Diego, California 92101. The City 

Development Services Department is the custodian of the administrative record for the project. 

Copies of these documents, which constitute the Record of Proceedings, are and at all relevant and 

required times have been and will be available upon request at the offices of the City Development 

Services Department. This information is provided in compliance with Public Resources Code section 

21081.6(a)(2) and CEQA Guidelines section 15091(e). 

II.  PROJECT SUMMARY 

A.  Project Location 

The project site is located within the City of San Diego jurisdiction, south of Interstate 8 (I-8), east of 

Interstate 5 (I-5), and west of State Route 163 (SR-163). The project site consists of two parcels at 875 

Hotel Circle South (Assessor’s Parcel Numbers 444-060-10 and 444-060-11). At the time the NOP was 

completed, the site was developed as the Mission Valley Resort Hotel.  

The 18.1-acre project site is within the Mission Valley Community Plan area in the central portion of 

the City. The Mission Valley Community Plan area encompasses 3,210 acres and is generally 

bounded by Friars Road and the northern slopes of the valley on the north, the eastern banks of the 

San Diego River on the east, the southern slopes of the valley on the south, and I-5 on the west.  

http://www.sandiego.gov/city-clerk/officialdocs/notices/index.shtml
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B.  Project Description 

The project would redevelop the existing Mission Valley Resort Hotel property to construct the 

Legacy International Center, which would include a welcoming center, catacombs, history center, 

pavilion, timeshare village, executive offices, amphitheater, and the central plaza. To support these 

uses, religious and inspirational features, parking, landscaping, and infrastructure improvements are 

also proposed.  

Demolition and Grading 

The project would involve the demolition of the existing hotel, covering approximately 13 acres of 

the 18.1-acre site. Grading would include 51,420 cubic yards of cut and 53,398 cubic yards of fill, 

which would not result in an export of cut material. Maximum cut depths would be 27 feet and 

maximum fill depths would be 14 feet. Grading for the project is shown in Final EIR Figure 3-3.  

Retaining walls are proposed in several locations as detailed in Final EIR Table 3-3. 

Project’s Component Parts 

The mixed-use development would include various buildings ranging in height from subterranean to 

a maximum of 65 feet in height. The project would provide religious, lodging, administrative, 

recreational, and commercial uses. The project’s component parts are detailed in Final EIR Section 

3.4 (complete breakdown in Final EIR Table 3-1), shown in Final EIR Figure 3-1, and summarized in 

the following paragraphs: 

• Legacy Vision Center (Building 1): The 41,071-square-foot Legacy Vision center would be a two-

level building in the northeastern portion of the site. The building would contain a welcome 

center and grand lobby (8,459 square feet), a history dome theater/artifact museum (6,206 

square feet), an exhibit gallery (16,185 square feet), a retail shop (1,096 square feet), 

catacombs (3,390 square feet), circulation components (1,137 square feet), and back of house 

(BOH)/public facilities (4,598 square feet). 

• Pavilion (Building 2): The proposed two-level 63,447-square-foot Pavilion building would be 

located in the western area of the site. The Pavilion would contain its own grand lobby (2,828 

square feet) as well as a theater (12,106 square feet), a learning center (13,844 square feet), 

retail (1,052 square feet), a restaurant (4,719 square feet), and BOH/circulation (12,097 square 

feet). The upper floor would contain executive offices (16,801 square feet).  



ATTACHMENT 11 

 

• Legacy Village Hotel (Building 3): The Legacy Village Hotel would include 127 hotel units within 

a five-story building. The village would be located in the southern area of the site at a higher 

elevation than the other buildings and would be furthest from Hotel Circle South. The building 

would include a 3,850-square-foot restaurant, as well as a 2,517-square-foot wellness center 

with a spa, and fitness and therapy areas. The hotel and associated laundry and housekeeping 

areas would total 81,753 square feet. The building would be 65 feet in height (111 feet above 

mean sea level). The hotel would include a gathering space for small events.   

• Parking (Building 4 and Surface Lots): The project would exceed the minimum of 524 parking 

stalls (approximately 300 in the parking structure and 224 surface stalls), with a target of 665 

spaces. The project includes a total of 659 parking spaces consisting of surface parking and a 

parking structure. A total of 224 surface parking spaces (including 15 accessible and 4 van 

accessible spaces) would be provided throughout the site. The proposed 435-space parking 

structure would include up to three levels above ground and would be located in the 

southwestern portion of the site. 

• Souk (Building 5): The 7,783-square-foot souk, an outdoor open-air market, would include a 

non-permanent kiosk for retail and informational uses. 

• Outdoor Areas: As the project’s purpose is to provide a destination for religious tourism, the 

project includes several community, religious and inspirational features. These features 

consist of a central plaza, a city plaza, a replica wailing wall, a water feature, a prayer garden, 

and a pedestrian trail. The city plaza and central plaza would be open areas that would allow 

for informal outdoor community space and encourage pedestrian circulation between project 

components. The western wailing wall and a water feature would be located adjacent to the 

souk. The 2,542-square-foot water feature would include light-emitting diode (LED) lighting 

effects, and could be used without water during state-mandated water conservation drought 

conditions. In addition, there would be a pedestrian trail culminating in a vista (a viewing area) 

along the south side of the site within the portion of the hillside that has been previously 

disturbed due to a sewer bench. These features are considered ancillary uses.   

Infrastructure 
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The project would use existing infrastructure to the greatest extent feasible with additional 

infrastructure improvements to service the project. The project would construct access changes, 

frontage improvements to Hotel Circle South, sewer connections, water line upgrades and 

connections, and storm drain improvements. 

Pedestrian Access and Circulation 

The project’s pedestrian circulation plan is shown in Final EIR Figure 3-4 and includes internal 

walkways, as well as connectivity from the non-contiguous sidewalk along Hotel Circle South to the 

trails to the south (see Final EIR Section 3.4.6.4 for details of the proposed pedestrian connections).  

Roadway Improvements  

Final EIR Figure 3-6 shows details of all proposed roadway improvements. The primary 

improvements include the following.  

• Access to the project site would be from two driveway points on Hotel Circle South. 

Improvements to Hotel Circle South along the project frontage would entail widening the 

roadway from the existing two-lane roadway to its classification of a four-lane Collector.  

• Dedicated turn lanes for eastbound traffic would be located at the freeway on-ramp and at 

the eastern project driveway, and westbound dedicated turn lanes would be provided into the 

project’s western project driveway. 

• Existing bike lanes would be retained, but would be widened from their existing 3-to-4-foot 

width up to a 6-foot width.  

Other Project Design Features  

The project includes several types of lighting, such as security lighting, landscape lighting, and 

structure lighting (see Final EIR Section 3.4.4).   

Heavy landscaping is proposed along Hotel Circle South (linear greenbelt), throughout the parking 

lot, and around the village timeshare. Landscaping would also be focused along walkways to 

promote pedestrian use. Landscape screening of retaining walls and landscaping within the parking 

areas would also be provided. Details of the Landscape Plan are shown in Final EIR Figure 3-7a, and 

the plant palette is shown in Final EIR Figure 3-7b.  
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Because the project proposes structures to be included within 100-feet of natural vegetation, a 

Brush Management Plan is included as part of the project.  The proposed Brush Management Plan is 

detailed in Final EIR Figure 3-8 and would comply with the City’s brush management requirements. 

C.  Discretionary Actions 

The following discretionary actions are being considered by the City Council with advisory votes by 

the Planning Commission:  

• Community Plan Amendment 

• Atlas Specific Plan Amendment (removal of the site from the Atlas Specific Plan) 

• Rezone from MVPD-MV-M/SP to MVPD-MV-CV 

• Site Development Permit (SDP) 

• Planned Development Permit (PDP) 

• Conditional Use Permit (CUP) 

• Vesting Tentative Map (VTM) 

D.  Statement of Objectives 

The primary objectives of the proposed project are: 

1. To become an internationally celebrated destination for religious tourism. 

2. To provide a mix of lodging, retail, entertainment, recreational, and administrative/office uses 

that will provide a wide range of activities and amenities for visitors and employees on-site, 

thereby reducing driveway trips and overall vehicle miles traveled relative to a single-use 

project. 

3. To create a unique project that introduces iconic architecture to Mission Valley. 

4. To preserve significant environmental resources and steep hillsides by conforming to the 

previous development footprint to the extent possible. 

5. To invite pedestrian activity through the provision of walkways/trails, a linear greenbelt with a 

water feature, and courtyards/plazas. 
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6. To reduce automobile reliance by offering a shuttle service to transport visitors to and from 

major transportation hubs as well as other popular San Diego tourist destinations.   

7. To support the City’s sustainable and infill development goals by redeveloping and intensifying 

an existing underutilized and auto-dominated site.   

8. Create both temporary construction jobs and a net increase in permanent jobs as compared 

to the existing use. 

The City has considered the statement of objectives sought by the proposed project as found in 

Section 3.1 of the Final EIR. The City hereby adopts these objectives as part of the proposed project. 

III.  ENVIRONMENTAL REVIEW AND PUBLIC PARTICIPATION 

In accordance with CEQA Guidelines Section 15082, the City distributed an NOP of a Draft 

EIR to the State Clearinghouse, local and regional responsible agencies, and other interested 

parties on August 18, 2014 for a 30-day public comment period. Various agencies and other 

interested parties responded to the NOP. In addition, a public scoping meeting was held on 

September 3, 2014. The City’s NOP and comments are included in the Final EIR as Appendix 

A.  

The Draft EIR for the proposed project was then prepared and circulated for review and 

comment by the public, agencies and organizations for a public review period that began on 

November 30, 2015 and concluded on January 15, 2016. A Notice of Completion of the Draft 

EIR was sent to the State Clearinghouse, Office of Planning and Research (SCH No. 

2014081053). A Notice of Availability of the Draft EIR for review was mailed to organizations 

and parties expressing interest in the project. The Notice of Availability was also filed with 

the City Clerk and published in the San Diego Daily Transcript. The City received comments on 

the proposed project. Those responses to comments have been incorporated into the Final 

EIR.    
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On May 11, 2017, the City of San Diego Planning Commission (Planning Commission) held a 

public hearing on the proposed project. The Planning Commission recommended 

____________.   

IV.  GENERAL FINDINGS 

The City hereby finds as follows: 

• Pursuant to CEQA Guidelines sections 15050 and 15051, the City is the “Lead Agency” for the 

proposed project. 

• The Draft EIR and Final EIR were prepared in compliance with CEQA, CEQA Guidelines, and any 

City Significance Determination Thresholds. 

• The City has independently reviewed and analyzed the Draft EIR and Final EIR, and these 

documents reflect the independent judgment of the City. 

• An MMRP has been prepared for the proposed project, which the City has adopted or made a 

condition of approval of the proposed project.  That MMRP is incorporated herein by reference 

and is considered part of the Record of Proceedings for the proposed project. 

• The MMRP designates responsibility and anticipated timing for the implementation of 

mitigation measures.  The City will serve as the MMRP Coordinator. 

• In determining whether the proposed project has a significant impact on the environment, 

and in adopting these Findings pursuant to Section 21081 of CEQA, the City has based its 

decision on substantial evidence and has complied with CEQA Sections 21081.5 and 21082.2 

and CEQA Guidelines Section 15901(b). 

• The impacts of the proposed project have been analyzed to the extent feasible at the time of 

certification of the Final EIR. 

• Pursuant to Senate Bill 18, the City provided consultation opportunity with Native American 

tribes, as relevant. 
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• The City reviewed the comments received on the Draft EIR and the responses thereto and has 

determined that neither the comments received nor the responses to such comments add 

significant new information regarding environmental impacts associated with the proposed 

project. The City has based its actions on full appraisal of all viewpoints, including all 

comments received up to the date of adoption of these Findings concerning the 

environmental impacts identified and analyzed in the Final EIR.  

• The responses to comments on the Draft EIR, which are contained in the Final EIR, 

clarify and amplify the environmental analyses therein. 

• The City has made no decisions that constitute an irretrievable commitment of resources 

toward the proposed project prior to certification of the Final EIR, nor has the City previously 

committed to a definite course of action with respect to the proposed project. 

• Copies of all the documents incorporated by reference in the Draft EIR and/or Final EIR are 

and have been available upon request at all times at the offices of the City, custodian of record 

for such documents or other materials. 

• Having received, reviewed, and considered all information and documents in the record, the 

City hereby conditions the proposed project and finds as stated in these Findings. 

V.  FINDINGS REQUIRED UNDER CEQA 

CEQA Section 21002 provides that “public agencies should not approve projects as proposed if there 

are feasible alternatives or feasible mitigation measures available that would substantially lessen 

the significant environmental effects of such projects[...]” The same statute states that the 

procedures required by CEQA “are intended to assist public agencies in systematically identifying 

both the significant effects of proposed projects and the feasible alternatives or feasible mitigation 

measures that will avoid or substantially lessen such significant effects. CEQA Section 21002 goes on 

to state that “in the event [that] specific economic, social, or other conditions make infeasible such 

project alternatives or such mitigation measures, individual projects may be approved in spite of 

one or more significant effects.” 
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The mandate and principles in CEQA Section 21002 are implemented, in part, through the 

requirement that agencies must adopt findings before approving projects for which EIRs are 

required. For each significant environmental effect identified in an EIR for a proposed project, the 

approving agency must issue a written finding reaching one or more of three permissible 

conclusions. The first such finding is that “changes or alterations have been required in, or 

incorporated into, the project which avoid or substantially lessen the significant environmental 

effect as identified in the Final EIR” (CEQA Guidelines Section 15091(a)(1)). The second permissible 

finding is that “such changes or alterations are within the responsibility and jurisdiction of another 

public agency and not the agency making the finding. Such changes have been adopted by such 

other agency or can and should be adopted by such other agency” (CEQA Guidelines Section 15091 

(a)(2)). The third potential conclusion is that “specific economic, legal, social, technological, or other 

considerations, including provision of employment opportunities for highly trained workers, make 

infeasible the mitigation measures or project alternatives identified in the Final EIR” (CEQA 

Guidelines Section 15091(a)(3)). CEQA Section 21061.1 defines “feasible” to mean “capable of being 

accomplished in a successful manner within a reasonable period of time, taking into account 

economic, environmental, social and technological factors.” CEQA Guidelines Section 15364 adds 

another factor: “legal” considerations (see also Citizens of Goleta Valley v. Board of Supervisors 

(1990) 52 Cal.3d 553, 565). 

The concept of “feasibility” also relates to whether a particular alternative or mitigation measure 

promotes the underlying goals and core objectives of a project (see San Diego Citizenry Group v. 

County of San Diego (2013) 219 Cal.App.4th 1, 18; see also City of Del Mar v. City of San Diego (1982) 

133 Cal.App.3d 410, 417). “[F]easibility’ under CEQA encompasses ‘desirability’ to the extent that 

desirability is based on a reasonable balancing of the relevant economic, environmental, social, and 

technological factors” (Ibid).  

The CEQA Guidelines do not define the difference between “avoiding” a significant environmental 

effect and merely “substantially lessening” such an effect. The City must therefore glean the 

meaning of these terms from the other contexts in which the terms are used. CEQA Section 21081, 

on which CEQA Guidelines Section 15091 is based, uses the term “mitigate” rather than 

“substantially lessen.” The CEQA Guidelines therefore equate “mitigating” with “substantially 

lessening.” Such an understanding of the statutory term is consistent with the policies underlying 

CEQA, which include the policy that “public agencies should not approve projects as proposed if 
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there are feasible alternatives or feasible mitigation measures available which would substantially 

lessen the significant environmental effects of such projects” (CEQA Section 21002). 

For purposes of these Findings, the term “avoid” refers to the effectiveness of one or more 

mitigation measures to reduce an otherwise significant effect to a less-than-significant level. In 

contrast, the term “substantially lessen” refers to the effectiveness of such measure or measures to 

substantially reduce the severity of a significant effect, but not to reduce that effect to a less than-

significant level. These interpretations appear to be mandated by the holding in Laurel Hills 

Homeowners Association v. City Council (1978) 83 Cal.App.3d 515, 519-527, in which the Court of 

Appeal held that an agency had satisfied its obligation to substantially lessen or avoid significant 

effects by adopting numerous mitigation measures, not all of which rendered the significant impacts 

in question less than significant. 

Although CEQA Guidelines Section 15091 requires only that approving agencies specify that a 

particular significant effect is “avoid[ed] or substantially lessen[ed],” these findings, for purposes of 

clarity, in each case will specify whether the effect in question has been reduced to a less-than-

significant level or has simply been substantially lessened but remains significant. Moreover, 

although CEQA Guidelines Section 15091, read literally, does not require findings to address 

environmental effects that an EIR identifies as merely “potentially significant,” these findings will 

nevertheless fully account for all such effects identified in the Final EIR. 

In short, CEQA requires that the lead agency adopt mitigation measures or alternatives, where 

feasible, to substantially lessen or avoid significant environmental impacts that would otherwise 

occur. Project modifications or alternatives are not required, however, where such changes are 

infeasible or where the exclusive jurisdiction and responsibility for modifying the project lies with 

some other agency (CEQA Guidelines, § 15091, subd. (a), (b), (c)). 

Legal Effects of Findings 

To the extent that these Findings conclude that various project design features and mitigation 

measures outlined in the Final EIR are feasible and have not been modified, superseded, or 

withdrawn, the City hereby binds itself to implement these measures. These Findings, therefore 

constitute a binding set of obligations that will come into effect when the City formally approves the 

proposed project.  
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The project design features and adopted mitigation measures are included in the MMRP adopted 

concurrently with these Findings and will be effectuated both through the process of constructing 

and implementing the proposed project. 

VI.  MITIGATION MONITORING AND REPORTING PROGRAM 

As required by CEQA Section 21081.6 (a)(1), the City, in adopting these Findings, also concurrently 

adopts an MMRP. The program is designed to ensure that during project implementation, all 

responsible parties comply with the feasible mitigation measures identified below. The MMRP is 

described in Chapter 10 of the Public Review EIR, Mitigation Monitoring and Reporting Program. The 

City will use the MMRP to track compliance with project mitigation measures. The MMRP will be 

available for the public to review by request during the mitigation compliance period, which is on-

going following project approval through buildout of the project. 

The monitoring program will serve the dual purpose of verifying completion of the mitigation 

measures for the project and generating information on the effectiveness of the mitigation 

measures to guide future decisions.  

VII.  SUMMARY OF IMPACTS 

The Final EIR contains an environmental analysis of the potential impacts associated with 

implementing the proposed project. The Final EIR concludes that implementation of the project 

would result in significant impacts that would be mitigated to below a level of significance with 

respect to the following issue areas: Land Use (MHPA Adjacency), Transportation/Circulation (Traffic 

Capacity – Intersections), Historical Resources (Archaeological), Biological Resources (Sensitive 

Species/Sensitive Habitat/MHPA Adjacency), Paleontological Resources, and Noise (Noise Generation 

– HVAC). All significant project impacts would be mitigated to below a level of significance.   
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VIII.  SIGNIFICANT EFFECTS AND MITIGATION MEASURES 

A.  Impacts Mitigated to Less-Than-Significant Levels 

1.  Land Use  

Thresholds of Significance Issue 4: MSCP and MHPA Consistency 

Pursuant to Issue 4, a significant impact would occur if the proposed project resulted in a conflict 

with adopted environmental plans, including the City’s Multiple Species Conservation Program 

(MSCP) Subarea Plan and the Multi-Habitat Planning Area (MHPA) adopted for the purpose of 

avoiding or mitigating an environmental effect for the area. 

Impacts 

As shown in Final EIR Figure 4.1-1, the property is adjacent to MHPA on the southeastern corner, and 

a small portion of the project site along the southern perimeter is within the MHPA. Due to the site’s 

location in relation to the MHPA, construction activity from the development of the project has a 

potential to significantly impact adjacent habitat.   

Explanation 

The MHPA has been designed to maximize conservation of sensitive biological resources, including 

sensitive species. When land is developed adjacent to the MHPA, there is a potential for indirect 

impacts, or edge effects, that may degrade the habitat value or disrupt animals within the preserve 

area.  

Significant impacts due to project adjacency to the MHPA could be long term in nature. The project 

would be required to adhere to the City’s MHPA Land Use Adjacency Guidelines that contain policies 

related to controlling edge effects on the MHPA. As detailed in Final EIR Section 4.1.5.1, the project 

has been designed to MHPA adjacency standards related to drainage, toxics, lighting, noise, brush 

management, invasives, grading, and barriers/access. Failure to implement the identified design 

features could result in significant long-term impacts to the City’s MHPA (Impact LU-1). 

Short-term construction impacts could result in significant impacts to adjacent MHPA land due to 

the disruption of nesting and breeding, affecting the population of sensitive species. As discussed in 

detail in Final EIR Section 4.4, the project has the potential to result in direct and indirect impacts to 
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nesting raptors protected by the California Fish and Game Code 3503.5 and nesting bird species 

protected by the Migratory Bird Treaty Act (MBTA) during construction activities. Construction-

related activities could result in significant short-term impacts to sensitive species nesting and/or 

breeding within the MHPA land (Impact BR-1).  

Mitigation 

LU-1: To mitigate long-term impacts to the City’s MHPA, Mitigation Measure LU-1 requires prior to 

issuance of any grading permits, the DSD Environmental Designee (ED) to verify that the project 

design has been accurately represented in the construction documents (CDs) and is in conformance 

with the associated discretionary permit conditions and Exhibit “A,” and the City’s MSCP Land Use 

Adjacency Guidelines for the MHPA. The CDs are required to show MHPA boundaries on-site and on 

adjacent properties. The CDs shall also show drainage details, areas for equipment storage and 

trash, location of fencing, lighting plans, barriers along MHPA boundaries, landscaping plans, brush 

management, and construction noise-reduction measures. Additionally, this mitigation measure 

requires verification that clearing, grubbing, grading or other construction restrictions relating to the 

California gnatcatcher are shown on the CDs.  

BR-1 and BR-2: To mitigate short-term impacts to sensitive species nesting and/or breeding within 

the MHPA land, the Applicant would implement Mitigation Measures BR-1 and BR-2, summarized in 

Section A.4 Biological Resources.  

Finding 

Pursuant to CEQA Guidelines Section 15091(a)(1), changes or alterations are required in, or 

incorporated into, the project that will substantially lessen or avoid the significant effect as identified 

in the Final EIR to a level of insignificance. Specifically, Mitigation Measures LU-1, BR-1 and BR-2 are 

feasible and shall be required as a condition of approval and made binding on the Applicant. 

Implementation of these mitigation measures would reduce significant direct impacts related to 

MHPA adjacency because they assure that MHPA land and sensitive nesting birds located adjacent 

to the project site are detected, identified, and protected during construction activities. For these 

reasons, implementation of these mitigation measures would reduce significant impacts related to 

MHPA adjacency to a less-than-significant level. 

Reference 

Final EIR Chapter 4.1, Land Use; Chapter 4.4, Biological Resources 
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2.  Transportation/Circulation  

Threshold of Significance Issue 1: Traffic Capacity 

Pursuant to Issue 1, a significant impact would occur if the project resulted in an increase in 

projected traffic that is substantial in relation to the capacity of the street system. 

Direct Impacts 

The project would result in the following direct/near-term impact to the following intersection: 

Direct/Near-Term Impacts – Intersections 

• Impact TR-1: Hotel Circle South / I-8 eastbound ramps (PM peak hour) 

Explanation 

Direct impacts are based on the analysis of adding project traffic to the existing traffic conditions. 

Near-term impacts are analyzed to determine impacts that would occur when the project becomes 

operational. Therefore, the near-term analysis takes into account traffic from any projects 

anticipated to be in effect in the same timeframe as the project.  

Direct/Near-Term Impacts to Intersections 

No additional intersections would operate unacceptably with the addition of the proposed project to 

the near term without project; however, conditions at the Hotel Circle South / I-8 eastbound ramps 

would degrade further with the addition of project traffic in the PM peak hour. Specifically, the 

proposed project would add more than 1 second of delay to the intersection of Hotel Circle/ I-8 

eastbound ramps, which currently operates at Level of Service (LOS) F. This degradation of service 

represents a significant direct impact (Impact TR-1).  

Mitigation 

TR-1: To mitigate direct impacts to intersection Impact TR-1, the Mitigation Measure TR-1 requires, 

prior to issuance of building permits, full width dedication (varying width up to 28 feet) along the 

project frontage and shall assure by permit and bond the construction of an additional eastbound 

and westbound travel lane along Hotel Circle South.  

Finding 

Pursuant to CEQA Guidelines Section 15091(a)(1), changes or alterations are required in, or 

incorporated into, the project that will substantially lessen or avoid the significant effect as identified 
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in the Final EIR to a level of insignificance. Specifically, Mitigation Measure TR-1 is feasible and shall 

be required as a condition of approval and made binding on the Applicant. 

Implementation of Mitigation Measure TR-1 would reduce significant direct traffic impacts identified 

as Impact TR-1, because the widening of this segment is feasible due to the fact that the project can 

provide the needed right-of-way dedication along its own frontage. The road improvement would 

improve the flow of traffic at this location to a less-than-significant level. 

Cumulative Impacts – Intersections 

The addition of the project to the year 2035 conditions would not cause any additional intersections 

to operate unacceptably since the increase in delay is within the allowable threshold (e.g., 1 second 

for intersections operating at LOS F and 2 seconds for intersections operating at LOS E). The project 

would, however, result in a significant impact to the intersection of Hotel Circle North / I-8 

westbound ramps, because year 2035 traffic would cause an increase delay by more than 1 second 

(see Final EIR Table 4.2-11). This degradation of service represents a significant cumulative impact to 

this segment (Impact TR-2). 

Mitigation 

TR-2: To mitigate the cumulative impact identified as Impact TR-2, Mitigation Measure TR-2 requires, 

prior to issuance of building permits, that a fair-share contribution of 3.5 percent be made towards 

the signalization and reconfiguration of the Hotel Circle North / I-8 westbound ramps intersection. 

The reconfiguration shall (1) remove the northbound right-turn channelization to provide a 

traditional configuration and provide a right-turn overlap phase; (2) remove the eastbound right-

turn channelization to provide a traditional configuration; and (3) allow northbound through 

movements to the Handlery Hotel driveway, satisfactory to the City Engineer and California 

Department of Transportation (Caltrans). Should Caltrans decide to implement a different 

intersection control at this intersection, the Applicant’s fair-share contribution may be used toward 

the new intersection traffic control measure as long as it would meet the performance criteria of 

reducing the proposed project delay contribution to less than 1 second where operating at LOS F 

and 2 seconds where operating at LOS E.   

Finding 

Pursuant to CEQA Guidelines Section 15091(a)(1), changes or alterations are required in, or 

incorporated into, the project that will substantially lessen or avoid the significant effect, as 
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identified in the Final EIR, to a level of insignificance. Specifically, Mitigation Measure TR-2 is feasible 

and shall be required as a condition of approval and made binding on the Applicant. 

Implementation of Mitigation Measure TR-2 would reduce the significant cumulative traffic impact 

identified as Impacts TR-2 because the signalization and reconfiguration would reduce the year 2035 

delay to below the horizon year baseline conditions. The impact would be at a less-than-significant 

level.   

Reference 

Final EIR Chapter 4.2, Transportation/Circulation 

3.  Historical Resources  

Threshold of Significance Issue 1: Prehistoric or Historic Impacts 

Pursuant to Issue 1, a significant impact would occur if the proposed project resulted in the 

alteration and/or the destruction of a prehistoric or historic building (including an architecturally 

significant building), structure, or object or site. 

Impact 

The project site is located within an area of the County of San Diego that is rich in prehistoric cultural 

resources. As detailed in Final EIR Section 4.3.1.2, Mission Valley was used extensively during the 

prehistoric period due to the presence of water, habitable climate, and the availability of plant and 

animal resources. Numerous prehistoric sites have been recorded in the vicinity of the project site. 

With respect to historic resources, a Letter of Expert Opinion was submitted stating that the existing 

buildings on-site would not qualify as historic resources under any applicable local or state criteria. 

However, there is the possibility for subsurface prehistoric resources to be lost, which could result in 

a significant impact.  

Explanation 

Due to previously recorded cultural resources in the project vicinity, there is the possibility of 

significant buried prehistoric resources being present on-site, especially within the flat northern 

portion, where alluvial deposits are present. Project construction could uncover and destroy these 

unknown resources resulting in a potentially significant impact (Impact HR-1). 

Mitigation  

HR-1: To mitigate potential impacts to unknown prehistoric resources Mitigation Measure HR-1 

requires that a qualified Principal Investigator (PI) attend the preconstruction meeting and to submit 
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an Archaeological Monitoring Exhibit (AME) identifying the areas to be monitored prior to proposed 

project soil-disturbing activities.  Per this measure, the Archaeological Monitor shall be present full 

time during all soil-disturbing and grading/excavation/trenching activities that could result in 

impacts to archaeological resources as identified on the AME. A Native American Monitor shall also 

attend the preconstruction meeting and also be present during work determined to potentially 

affect Native American Resources. The Archaeological Monitor shall document field activity via the 

Consultant Site Visit Record (CSVR) per HR-1, be allowed to temporary suspend all soil-disturbing 

activities in the area of discovery, and adhere to requirements to notice the MMC of discoveries. As 

needed, the PI and Native American shall evaluate the significance of the resource and determine if 

additional mitigation is needed per the guidance in this mitigation measure. Any artifacts collected 

must be property handled, analyzed, and curated/repatriated at the cost of the applicant in 

accordance with this measure.  Upon completion of construction, the PI is required to submit two 

copies of the Draft Monitoring Report (even if negative), prepared in accordance with the City’s 

Historical Resources Guidelines and subject to the MMC approval. 

If human remains are discovered, implementation of Mitigation Measure HR-1 requires that work 

stop in that area and the procedures as set forth in the California Public Resources Code (Section 

5097.98) and State Health and Safety Code (Section 7050.5) are followed. These are also detailed in 

the EIR. 

Finding 

Pursuant to CEQA Guidelines Section 15091(a)(1), changes or alterations are required in, or 

incorporated into, the project that will substantially lessen or avoid the significant effect, as 

identified in the Final EIR, to a level of insignificance. Specifically, Mitigation Measure HR-1 is feasible 

and shall be required as a condition of approval and made binding on the Applicant. 

Mitigation Measure HR-1 would assure the recording and recovery of important 

prehistoric/archaeological information that may otherwise be lost during construction of the project. 

The requirement for an Archaeological Monitor along with a Native American Monitor present for all 

grading activities, along with specified processes, assures that grading will be halted or diverted 

should any discovery be made. In the event that human remains are unearthed during grading 

activities, the Medical Examiner and/or the Native American Heritage Commission would be 

contacted as required to ensure that the proper steps are taken. This measure would reduce 

potentially significant impacts to prehistoric/historical resources to a less than significant level. 
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Implementation of these mitigation measures would be assured through their incorporation into the 

proposed project’s MMRP.  

Reference 

Final EIR Chapter 4.3, Historical Resources 

4.  Biological Resources  

Thresholds of Significance Issue 1: Sensitive Species 

Pursuant to Issue 1, a significant impact would occur if the proposed project resulted in substantial 

loss of any species identified as candidate, sensitive, or special status species in the MSCP or other 

local or regional plans, policies, or regulations or by the California Department of Fish and Wildlife 

(CDFW) or U.S. Fish and Wildlife Service (USFWS). 

Impacts 

While no sensitive plants were found to be supported on-site, one sensitive wildlife species, Cooper’s 

hawk, was detected within the eucalyptus woodland during the general biological resources survey. 

This species of raptor is protected by California Fish and Game Code 3503.5 and is a nesting bird 

species protected by MBTA. Therefore, disturbances to the nesting sites could result in a significant 

impact.  

Explanation 

Construction activities could result in impacts to nesting raptors both on-site and within the adjacent 

MHPA land. As discussed above, the MHPA has been designed to maximize conservation of sensitive 

biological resources, including sensitive species. When land is developed adjacent to the MHPA, 

there is a potential for indirect impacts, or edge effects, that may degrade the habitat value or 

disrupt animals on-site (Impact BR-1) and/or within the preserve area (Impact LU-1).  

Mitigation 

See Mitigation Measure LU-1, above.  

BR-1: To mitigate potential impacts to nesting raptors Mitigation Measure BR-1 requires that, prior 

to issuance of any construction permits, a verification shall be made that construction activities will 

occur outside the breeding season of February 1 through September 15 as a means to avoid 

impacts during the known breeding season. If habitat removal is to occur during this time period, a 

Qualified Biologist (QB) is required to conduct a pre-construction survey within 10 days of the start 

of construction activities to determine the presence or absence of nesting birds on the proposed 
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area of disturbance. Additional protocol includes the submittal of pre-con survey results to the DSD. 

If nesting birds are discovered, the QB is required to submit a detailed mitigation plan to ensure that 

adequate steps are taken to avoid interruption or disturbance of breeding activities.  

BR-2: To mitigate potential impacts to nesting raptors Mitigation Measure BR-2 requires that prior 

to construction, a QB is retained to implement the project’s biological monitoring including the 

following: attending all pre-con meetings; submitting all required documentation to MMC; 

submitting a Biological Construction Mitigation/Monitoring Exhibit (BCME) including relevant 

restoration and vegetation plans, survey requirements and schedules, construction of avoidance 

barriers, and a site plan with written and graphic depiction of the project’s biological 

mitigation/monitoring program, and a schedule.  Mitigation Measure BR-2 also requires avoidance 

of the breeding season, or additional steps as set forth in Mitigation Measure BR-1. 

Prior to construction activities, the QB is required to supervise the placement of orange construction 

fencing, or equivalent, along all limits of disturbance and verify compliance with the BCME. The QB is 

also required to meet with all parties including the construction crew to educate them regarding the 

need to avoid impacts outside the approved construction area and to protect sensitive resources. 

During construction, the QB is required to monitor all construction activities to ensure that there is 

no encroachment into biologically sensitive areas. On-going records of site visits are required to be 

submitted to the MMC. If unknown active nests are discovered, the QC is required to halt 

construction activities until species-specific local, state, or federal regulations have been determined 

and applied. If nesting birds are detected, an avoidance buffer of 300 feet for active Cooper’s hawk 

nests would be implemented until the young have fledged. 

In the event that impacts exceed previously allowed amounts, additional impacts shall be mitigated 

in accordance with all applicable local, state, and federal law. The QB shall submit a final 

BCME/report to the satisfaction of the City ADD/MMC within 30 days of construction completion.   

Finding 

Pursuant to CEQA Guidelines Section 15091(a)(1), changes or alterations are required in, or 

incorporated into, the project that will substantially lessen or avoid the significant effect as identified 

in the Final EIR to a level of insignificance. Specifically, Mitigation Measures LU-1, BR-1, and BR-2 are 

feasible and shall be required as a condition of approval and made binding on the Applicant. 

Implementation of these mitigation measures would reduce potentially significant direct and 

indirect impacts related to nesting birds located on-site and within the adjacent MHPA because the 
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measures assure that nesting raptors are detected, identified, and protected during all construction 

activities. For these reasons, implementation of these mitigation measures would reduce potentially 

significant impacts related to sensitive species to a less-than-significant level. 

Thresholds of Significance Issue 2: Sensitive Habitat 

Pursuant to Issue 2, a significant impact would occur if the proposed project resulted in substantial 

loss to any Tier I habitats, Tier II habitats, Tier IIIA habitats, or Tier IIIB habitats as identified in the 

Biology Guidelines of the Land Development Manual or other sensitive natural community as 

identified in local or regional plans, policies, regulations or by the CDFW or USFWS. 

Impacts 

As shown in Final EIR Table 4.4.3 and Figure 4.4-2, development of the project would impact 

vegetation communities considered sensitive under the regional MSCP. This would represent a 

significant impact to sensitive habitat. 

Explanation 

The project would impact three sensitive habitats: 0.02 acre of southern mixed chaparral, 0.05 acre 

of disturbed southern mixed chaparral, and 0.17 acre non-native grassland. These habitats are all 

MSCP Tier III habitat requiring mitigation (Impact BR-3). 

Mitigation 

BR-3: To mitigate impacts to sensitive habitat, Mitigation Measure BR-3 requires that prior to 

issuance of any construction permits, the Applicant provide mitigation in the form of 0.035 acre of 

Tier III-A or better habitat and 0.085 acre of Tier III-B or better habitat within the MHPA (see Final EIR 

Table 4.4-4). This mitigation shall be satisfied through the purchase of 0.12 mitigation credits 

through the City’s Habitat Acquisition Fund (HAF) program. 

Finding 

Pursuant to CEQA Guidelines Section 15091(a)(1), changes or alterations are required in, or 

incorporated into, the project that will substantially lessen or avoid the significant effect as identified 

in the Final EIR to a level of insignificance. Specifically, Mitigation Measure BR-3 is feasible and shall 

be required as a condition of approval and made binding on the Applicant. 

Implementation of Mitigation Measure BR-3 would reduce significant impacts related to loss of 

sensitive habitat by assuring that equal or higher value habitat is preserved in perpetuity at 

appropriate mitigation ratios. Therefore, implementation of this mitigation measure would reduce 

significant impacts related to sensitive habitat to a less-than-significant level. 
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Thresholds of Significance Issue 5: MSCP 

Pursuant to Issue 5, a significant impact would occur if the proposed project conflicted with the 

provisions of an adopted HCP, Natural Community Conservation Plan (NCCP), or other approved 

local, regional, or state habitat conservation plan, either within the MSCP or in the surrounding area. 

Impacts 

A total of 0.06 acre of MHPA occurs along the southern boundary of the project site. As discussed 

above, due to the site’s location in relation to the MHPA, construction activity from the development 

of the project has a potential to significantly impact MHPA land.  

Explanation 

Grading activities on the southern limits of the development footprint would be within 300 feet of 

the adjacent MHPA and would have the potential to result in significant indirect impacts to the 

adjacent MHPA (Impact LU-1). 

Mitigation 

See Mitigation Measure LU-1, in the discussion of Land Use above (Section VIII.A.1). 

Finding 

Pursuant to CEQA Guidelines Section 15091(a)(1), changes or alterations are required in, or 

incorporated into, the project that will substantially lessen or avoid the significant effect as identified 

in the Final EIR to a level of insignificance. Specifically, Mitigation Measure LU-1 is feasible and shall 

be required as a condition of approval and made binding on the Applicant. 

Implementation of this mitigation measure would reduce significant impacts related to MHPA 

adjacency because it assures that MHPA land located adjacent to the project is protected during 

construction activities. Therefore, implementation of Mitigation Measure LU-1 would reduce 

significant impacts related to MHPA adjacency to a less-than-significant level. 

Reference 

Final EIR Chapter 4.4, Biological Resources; Chapter 4.1, Land Use 

5.  Paleontological Resources 

Thresholds of Significance Issue 1: Paleontological Resources 

Pursuant to Issue 1, a significant impact would occur if the proposed project required over 1,000 

cubic yards of excavation at a depth of 10 feet or greater in a high resource potential formation or 
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over 2,000 cubic yards of excavation at a depth of 10 feet or greater in a moderate resource 

potential formation. 

Impact 

The project site is underlain by Stadium Conglomerate Formation, which has high paleontological 

resource sensitivity (i.e., for fossil deposits). Impacts to unknown fossils would be considered 

significant. 

Explanation 

Proposed construction activities would disturb 12.6 acres of the 18.13-acre site. Grading would 

include 51,420 cubic yards of cut and 53,398 cubic yards of fill and would require cut depths of 10 

feet or more in some areas of the project site. This would exceed the threshold for both high and 

moderate sensitivity areas. Therefore, impacts resulting from construction of the project would be 

significant (Impact PAL-1). 

Mitigation 

PAL-1: To mitigate potential impacts to paleontological resources, Mitigation Measure PAL-1 requires 

requirements for paleontological monitoring to be noted on the appropriate CDs, letters of 

qualifications submitted to the MMC, a preconstruction evaluation with a Paleontological Monitoring 

Exhibit (PME), and the PI attend the preconstruction meeting. The monitor is required to be present 

full time during grading/excavation/trenching activities as identified on the PME. In the event of a 

discovery, trenching activities in the area of discovery are required to stop and the monitor to 

immediately notify all appropriate parties as detailed in the Final EIR, including the MMC. The 

resource is required to be studied so a determination of significance can be made. If the resource is 

significant, the PI is required to submit a Paleontological Recovery Program and obtain written 

approval from the MMC. The PI shall submit a letter to the MMC indicating that the resource will be 

collected, curated, and documented in the Final Monitoring Report, before ground-disturbing 

activities in the area of discovery will be allowed to resume. Upon completion of construction, a 

Draft Monitoring Report (even if negative) is required to be prepared in accordance with the 

Paleontological Guidelines.  

Finding 

Pursuant to CEQA Guidelines Section 15091(a)(1), changes or alterations are required in, or 

incorporated into, the project that will substantially lessen or avoid the significant effect as identified 
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in the Final EIR to a level of insignificance. Specifically, Mitigation Measure PAL-1 is feasible and shall 

be required as a condition of approval and made binding on the Applicant. 

Implementation of this mitigation measure would reduce significant impacts related to 

paleontological resources and would assure the recording and recovery of important 

paleontological information, which may otherwise be lost during construction of the proposed 

project. The requirement for a monitor to be present for all construction activities, along with the 

specified processes, assures that grading will be halted or diverted should any discovery be made. 

Implementation of Mitigation Measure PAL-1 assures that significance testing occurs right away and 

that important discoveries are reported and/or collected. Therefore, implementation of this 

mitigation measure would reduce significant impacts related to paleontological resources to a less-

than-significant level. 

Reference 

Final EIR Chapter 4.6, Paleontological Resources 

6.  Noise 

Thresholds of Significance Issue 2: Noise Generation 

Pursuant to Issue 1, a significant impact would occur if the proposed project resulted in the 

exposure of people to noise levels that exceed the City’s Noise Abatement and Control Ordinance. 

Impact 

The project site is located surrounded by residential development to the south and commercial 

development to the north, west, and partially to the east. Undeveloped land borders the site on the 

southeast and southwest corners. The primary noise sources on-site would be mechanical 

equipment associated with buildings and sound amplification equipment required for the 

amphitheater. Noise generated on-site that would be audible at surrounding properties above noise 

ordinance levels would be considered a significant impact. 

Explanation 

The project includes Heating, Ventilation, and Air Conditioning (HVAC) units to regulate interior 

temperatures of the proposed structures. As shown in Final EIR Table 4.8-4, maximum hourly noise 

levels at the property line due to the HVAC units may be less than the property line noise limits. 

However, as the specific type of unit and placement has not been determined at this time, the 

project has a potentially significant noise impact (Impact N-1).  
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Mitigation 

N-1: To mitigate potential impacts to paleontological resources, Mitigation Measure N-1 requires 

that, prior to the issuance of a building permit, an acoustical study(s) of proposed mechanical 

equipment will be completed. The study is required to identify all noise-generating equipment, 

predict noise levels at property lines from all identified equipment, and recommend measures to be 

implemented (e.g., enclosures, barriers, site orientation), as necessary, to comply with the City Noise 

Ordinance Section 59.5.0401. 

Finding 

Pursuant to CEQA Guidelines Section 15091(a)(1), changes or alterations are required in, or 

incorporated into, the project that will substantially lessen or avoid the significant effect as identified 

in the Final EIR to a level of insignificance. Specifically, Mitigation Measure N-1 is feasible and shall be 

required as a condition of approval and made binding on the Applicant. 

Implementation of Mitigation Measure N-1 would reduce significant impacts related to noise 

generation, because it would assure that an acoustical study be prepared and additional steps taken 

to reduce noise generated by project construction to allowable levels. Therefore, implementation of 

this mitigation measure would reduce significant impacts related to noise generation to a less-than-

significant level. 

Reference 

Final EIR Chapter 4.8, Noise 

B.  Significant and Unavoidable Impacts 

The project would have no significant, unmitigated impacts. As such, a statement of overriding 

considerations is not required pursuant to CEQA Guidelines Section 15093, and findings pursuant 

CEQA Guidelines Sections 15091(a)(2) and 15091(a)(3) are not necessary.  

IX.  CONCLUSIONS 

To ensure consistency with CEQA Guidelines Section 15091, Findings, the following conclusions are 

provided for each portion of this guideline. 
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Pursuant to CEQA Guidelines Section 15091(a)(1), the City finds that the project would include 

changes or alterations to avoid or substantially lessen the following significant environmental effects 

identified in the Final EIR: Land Use (MHPA Adjacency), Transportation/Circulation (Traffic Capacity – 

Intersections), Historical Resources (Archaeological), Biological Resources (Sensitive 

Species/Sensitive Habitat/MHPA Adjacency), Paleontological Resources, and Noise (Noise Generation 

– HVAC). With the incorporation of the mitigation identified in the Final EIR and associated MMRP, all 

project impacts would be reduced to below a level of significance.   

The City is not making findings pursuant to CEQA Guidelines Section 15091(a)(2), as the project does 

not require changes or alterations that are within the responsibility and jurisdiction of another 

public agency.  

The City is not making findings pursuant to CEQA Guidelines Section 15091(a)(3), as the project does 

not result in a significant impact that is infeasible to avoid through mitigation or project alternatives.   

Pursuant to CEQA Section 15091(b), the City finds that there is substantial evidence in the 

administrative record to support the finding that changes or alterations have been required or 

incorporated into the project to avoid or substantially lessen the environmental impacts of the 

project.  The City has independently reviewed and analyzed the Final EIR as required by CEQA. Prior 

to that review and analysis, the City circulated the Draft EIR and appendices and those documents 

also reflect the City’s independent review, analysis, and judgment pursuant to CEQA. 

As the City is not making findings pursuant to CEQA Guidelines Section 15091(a)(2) or 15091(a)(3), 

CEQA Guidelines Section 15091(c) is not applicable.     

Pursuant to CEQA Section 15091(d), the City shall adopt a MMRP that avoids or substantially lessens 

the environmental impacts of the project. As part of the certification of the Final EIR, the City finds 

that the Final EIR reflects the independent judgment of the City, acting in its capacity as the lead 

agency. As required by CEQA (Public Resources Code Section 21081.6), the City in adopting these 

findings also adopts the MMRP. The City hereby finds that the MMRP meets the requirements of 

Public Resources Code Section 21081.6 by providing for the implementation and monitoring of the 

project mitigation measures set forth herein, which mitigate the identified significant impacts 

associated with the project and are fully enforceable through permit conditions, agreements, these 

findings, and other measures.  
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Pursuant to CEQA Section 15091(e), findings section I(B) above provide the location and custodian 

information of the documents and other materials that constitute the records of proceedings upon 

which the City’s decision is based.   

CEQA Guidelines Section 15091(f) is not applicable, as no statement of overriding considerations has 

been made for this project, and the City has not substituted such a statement for these findings.    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

 
 
This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public 
Resources Code Section 21081.6 during implementation of mitigation measures.  This program 
identifies at a minimum: the department responsible for the monitoring, what is to be monitored, 
how the monitoring shall be accomplished, the monitoring and reporting schedule, and completion 
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requirements.  A record of the Mitigation Monitoring and Reporting Program will be maintained at 
the offices of the Land Development Review Division, 1222 First Avenue, Fifth Floor, San Diego, CA, 
92101.  All mitigation measures contained in the Environmental Impact Report No.332401 SCH NO. 
2014081053 shall be made conditions of MISSION VALLEY COMMUNITY PLAN/ATLAS SPECIFIC PLAN 
AMENDMENT, VESTING TENTATIVE MAP (VTM), SITE DEVELOPMENT PERMIT (SDP), PLANNED 
DEVELOPMENT PERMIT (PDP), REZONE, and CONDITIONAL USE PERMIT (CUP) as may be further 
described below. 
 
The mitigation monitoring and reporting program will require additional fees and/or deposits to be 
collected prior to the issuance of building permits, certificates of occupancy and/or final maps to 
ensure the successful completion of the monitoring program. 
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Rezone Ordinance 
 

          (O-2017-____) 
 

ORDINANCE NUMBER O-                                     (NEW SERIES) 
 

ADOPTED ON                                       
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN 
DIEGO APPROVING THE REZONE OF 18.13 ACRES 
LOCATED AT 875 HOTEL CIRCLE SOUTH, WITHIN THE 
MISSION VALLEY COMMUNITY PLAN AREA, IN THE 
CITY OF SAN DIEGO, CALIFORNIA, FROM THE MVPD-MV-
M/SP ZONE INTO THE MVPD-MV-CV ZONE, AS DEFINED 
BY SAN DIEGO MUNICIPAL CODE CHAPTER 15 ARTICLE 
14 DIVISION 3; AND REPEALING ORDINANCE NO. 
INSERT~ (NEW SERIES), ADOPTED DATE-call City Clerk for 
adopted dated~, OF THE ORDINANCES OF THE CITY OF 
SAN DIEGO INSOFAR AS THE SAME CONFLICTS 
HEREWITH. 

 
WHEREAS, Resolution No. ______________, which was considered along with this 

Ordinance, proposes an amendment to the General Plan, Mission Valley Community Plan and 

Atlas Specific Plan; and 

WHEREAS, Legacy Center Foundation, LLC, Applicant, requested a rezone for the 

purpose of changing 18.13 acres, located at 875 Hotel Circle South, and legally described as Lot 

1 of Mission Valley Inn, in the City of San Diego, County of San Diego, State of California, 

according to map thereof No. 3347, filed in the Office of the County Recorder of San Diego 

County, December 28, 1955 in the Mission Valley Community Plan area from the MVPD-MV-

M/SP Zone into the MVPD-MV-CV Zone (Rezone No. ______, as shown on Zone Map 

Drawing No. _____, on file in the Office of the City Clerk as Document No. OO-

________________; and  
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WHEREAS, on May 11, 2017, Planning Commission of the City of San Diego 

considered Rezone No. 1897177 and voted ____________ to recommend City Council approval 

of Rezone No. 1897177; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; and 

WHEREAS, the matter was set for public hearing on _____________,testimony having 

been heard, evidence having been submitted and the City Council having fully considered the 

matter and being fully advised concerning the same; NOW THEREFORE, 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

 Section 1.  That 18.13 acres located at 875 Hotel Circle South, and legally 

described as Lot 1 of Mission Valley Inn, in the City of San Diego, County of San Diego, State 

of California, according to map thereof No. 3347, filed in the Office of the County Recorder of 

San Diego County, December 28, 1955, in the Mission Valley Community Plan area, in the 

Mission Valley Community Plan area, as shown on Zone Map Drawing No. B-4323 on file in the 

office of the City Clerk as Document No. OO-                    , are rezoned from the MVPD-MV-

M/SP zone to the MVPC-MV-CV zone, as the zone is described and defined by Chapter 15 

Article 14 Division 3 of the San Diego Municipal Code. This action amends the Official Zoning 

Map adopted by Resolution R-301263 on February 28, 2006.  
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 Section 2.  That Ordinance No. INSERT~ (New Series), adopted DATE~, of the 

ordinances of the City of San Diego is repealed insofar as the same conflicts with the rezoned 

uses of the land. 

  

Section 3. That a full reading of this Ordinance is dispensed with prior to its final 

passage, a written or printed copy having been available to the City Council and the public a day 

prior to its final passage. 

  

Section 4.  This Ordinance shall take effect and be in force on the thirtieth day from and 

after its passage or the date that R-__________ adopting the amendment to the General Plan, 

Mission Valley Community Plan and Atlas Specific Plan becomes effective, whichever date 

occurs first. In addition, no building permits for development inconsistent with the provisions of 

this Ordinance shall be issued unless application therefor was made prior to the date of adoption 

of this Ordinance.   

APPROVED:  Mara W. Elliott, City Attorney 
 
 
 
By                                                                       
Corrine Neuffer 
Deputy City Attorney 
 
Initials~ 
Date~ 
Or.Dept: INSERT~ 
Case No.INSERT PROJECT NUMBER~ 
O-INSERT~ 
Form=inloto.frm(61203wct) 
 
 
Rev 10-05-09 hmd 
document2 
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RESOLUTION NUMBER R- ______________ 
 

DATE OF PASSEAGE _______________ 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN DIEGO AMENDING THE 
GENERAL PLAN, THE MISSION VALLEY COMMUNITY PLAN, AND THE ATLAS 

SPECIFIC PLAN TO REMOVE THE PROJECT SITE, LOCATED AT 875 HOTEL CIRCLE 
SOUTH FROM THE ATLAS SPECIFIC PLAN 

LEGACY INTERNATIONAL CENTER - PROJECT NO. 332401 
 
 

WHEREAS, MORRIS CERULLO LEGACY CENTER FOUNDATION, LLC, 

Applicant, requested an amendment to the General Plan, Mission Valley Community Plan and 

Atlas Specific Plan to remove the Project site from the Atlas Specific Plan to allow for the 

redevelopment of the existing Mission Valley Resort property into a mixed-use development 

consisting of religious, lodging, administrative, recreational, and commercial uses known as the 

Legacy International Center project under the existing Commercial Recreation designation, with 

the approval of a Site Development Permit, Conditional Use Permit, Vesting Tentative Map, and 

Rezone located at 875 Hotel Circle South, and legally described as Lot 1 of Mission Valley Inn, 

in the City of San Diego, County of San Diego, State of California, according to map thereof No. 

3347, filed in the Office of the County Recorder of San Diego County, December 28, 1955, in 

the Mission Valley Community Plan area, in the MVPD-MV-M/SP zone, which is proposed to 

be rezoned to the MVPD-MV-CV zone; and  

WHEREAS, on May 11, 2017, the Planning Commission of the City of San Diego 

considered the amendment and voted ____________ under Resolution Number __________ -PC 

to recommend that the City Council approve the proposed amendments; and 

WHEREAS, an amendment to the Community Plan and Atlas Specific Plan require an 

amendment to the General Plan due to the Community Plan and Atlas Specific Plan being part of 

the Land Use Element of the General Plan; and  
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WHEREAS, the Council has considered the following factors with respect to the 

amendment: 1) consistency with the goals and policies of the General Plan and the Mission 

Valley Community Plan; 2) additional public benefits to the community as compared to the plan; 

3) availability of public facilities to serve the proposed increase in density/intensity, or their 

provision is addressed as part of the amendment; 4) the level and diversity of community 

support; 5) appropriateness of the size and boundary for the amendment site; 6) the provision of 

additional benefit to the community; 7) implementation of major General Plan and Mission 

Valley Community Plan goals; and 8) the provision of public facilities; and 

WHEREAS, on ___________, the City Council of the City of San Diego held a public 

hearing for the purpose of considering an amendment to the General Plan, Mission Valley 

Community Plan and Atlas Specific Plan; and  

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented;  

WHEREAS, the Council of the City of San Diego has considered all maps, exhibits, and 

written documents contained in the file for this project on record in the City of San Diego, and 

has considered the oral presentations given at the public hearing; NOW, THEREFORE,  

BE IT RESOLVED, by the Council of The City of San Diego, that it adopts the 

amendments to the General Plan and, Mission Valley Community Plan, a copy of which is on 



  ATTACHMENT 13 

Page 3 of 3 
 

file in the office of the City Clerk as Document No. RR-____ _, and the Atlas Specific Plan, a 

copy of which is on file in the office of the City Clerk as Document No. RR-____ _  

 

APPROVED: MARA W. ELLIOTT, City Attorney 

 

By ____________________________ 

Corrine L. Neuffer 

Deputy City Attorney 
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Figure 10. Specific Plan/Multiple Use Areas
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