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REPORT NO. PC-18-034

HEARING DATE:
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SUBJECT:

9775 Towne Centre Drive. Process Five Decision

PROJECT NUMBER:

527644

OWNER/APPLICANT:

BMR-APEX LP, Owner/Permittee (Attachment 12)

SUMMARY
Issue: Should the Planning Commission recommend that the City Council approve an
application to transfer development intensity and construct a 165,000-square-foot, fourstory scientific research building with two levels of underground parking located at 9775
Towne Centre Drive in the University Community Plan area?
Staff Recommendation:
1.

Recommend the City Council Adopt Mitigated Negative Declaration No. 527644 and
Adopt the Mitigation, Monitoring, and Reporting Program; and

2.

Recommend the City Council Approve Community Plan Amendment No. 1857126,
Site Development Permit No. 1857123, and Planned Development Permit No.
1857124 at receiving site located at 9775 Towne Centre Drive; and

3.

Recommend the City Council Approve; Planned Development Permit No. 2152114 at
donating sites located at 4535-4550 Towne Centre Court; and

4.

Recommend the City Council Approve Planned Development Permit No. 2152115 at
donating sites 9855-9885 Towne Centre Drive;

Community Planning Group Recommendation: On April 10, 2018, the University Community
Planning Group voted 11:3:1 to recommend approval of the project, with conditions.
Environmental Review: A Mitigated Negative Declaration No. 527644 has been prepared for
the project in accordance with state of California Environmental Quality Act (CEQA)
Guidelines. A Mitigation Monitoring and Reporting Program has been prepared and will be

implemented which will reduce, to below a level of significance, any potential impacts
identified in the environmental review process.
Fiscal Impact Statement: No fiscal impact. All costs associated with the processing of the
application are recovered through a deposit account funded by the applicant.
Code Enforcement Impact: None with this action.
Housing Impact Statement: The project site is designated for Scientific Research use by the
University Community Plan and the proposed amendment would have no impact on
housing.
BACKGROUND
The site is located at 9755 Towne Centre Drive within the University Community Plan area and is
currently improved with a vacant, 103,800-square-foot Research & Development/Flex Office building
(Attachments 1 & 2). The site is designated Scientific Research by the University Community Plan
(Attachment 3). The site is identified as Prime Industrial Land by the General Plan, is located within
the IP-1-1 zone, the Community Plan Implementation Zone (CPIOZ) Type A, and is regulated by the
Eastgate Technology Park Planned Industrial Development Permit No. 90-0892 (PID 90-0892).
DISCUSSION
Project Description
The 9775 Towne Centre Drive project proposes to demolish the existing building and construct a
165,000-square-foot, four-story scientific research building with two levels of underground parking.
The project also proposes implementation of a Transportation Demand Management Plan and a
transfer of development intensity from two donor sites to the project site (Attachment 4). The
project would provide a total of 495 parking spaces including 175 on-grade spaces and 320 belowground parking garage spaces. Forty of the parking spaces would be exclusively for use by zeroemission or carpool vehicles and 30 of those spaces would be equipped with electric vehicle
charging capabilities. Two of those spaces would be equipped with quick-charging equipment.
An existing Open Space Easement (OSE) would remain at the rear (eastern) portion of the project
site and a new Covenant of Easement would be recorded in between the project and the OSE,
protecting the adjacent Environmentally Sensitive Lands. Public improvements, including new
driveway and sidewalk are required and included as part of the proposal. A Mitigated Negative
Declaration has been prepared for the project for potential impacts to Paleontological Resources.
Included monitoring would reduce these impacts to less than significant. An emergency access road
is proposed at the rear of the project site adjacent to the proposed development and outside of the
protected Covenant of Easement area.
The project site is bounded by Towne Centre Drive to the west, existing scientific research
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developments to the north and south, and railroad tracks to the east at the bottom of a steep slope.
The existing land uses within the vicinity include commercial/industrial/office space to the north,
west and south and open space areas to the east.
Required Approvals
The project proposes 173,930 square feet (SF) of building. The
building includes 8,500 SF of accessary space and 8,930 SF of
rooftop mechanical penthouse space reducing the total to
156,500 SF. The project receives a credit of 100,000 SF for the
onsite building resulting in 56,500 SF. The project requires a
Community Plan Amendment to transfer 7,635 square feet
(SF) of Scientific Research use from Subarea 11 to Subarea 12
and to transfer 18,878 SF from within Subarea 12 resulting in
an added development intensity in Subarea 12 of 29,987 SF.
Proposed revisions to the University Community Plan
Development Intensity Table 3 reflect the transfer between
subareas and resulting increase to total square footage for
Subarea 12 (Figure 1 and Attachment 6).
Figure 1: Subareas 11 and 12

Two Planned Development Permits (PDPs) are required to
memorialize the transfer of development intensity to the project site and a third PDP to grant the
entitlement to develop the proposed project. The first PDP would amend Planned Industrial Permit
(PID) No. 90-0892 within Subarea 12 to transfer 18,878 SF from Lots 3A, 3B, and 3D (4535, 4545, &
4550 Towne Centre Court) to the project site on Lot 6A (Attachment 10-A). The second PDP would
amend PID 96-7792 within Subarea 11 by reducing the maximum allowed development on-site and
transferring 7,635 square feet (from 9855, 9865, 9875, & 9885 Towne Centre Drive) to Lot 6A within
Subarea 12 (Attachment 10-B). A third PDP is required for the project site to receive the additional
26,513 square feet from the two donor sites (Attachment 10-C). A Site Development Permit (SDP) is
required due to the presence of Environmentally Sensitive Lands on the project site. An SDP is also
required per the Airport Land Use Compatibility Overlay Zone requirements, SDMC Section
132.1502, Per Table 132-15B. A Multi-Habitat Planning Area (MHPA) Boundary Line Correction is
required to adjust the MHPA line to reflect the accurate limits of existing disturbance at the site.
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Figure 2: Site Plan

Environmental Analysis
A Mitigated Negative Declaration (MND No. 527644) has been prepared for the proposed project. An
Initial Study has determined that the proposed project could have a significant environmental effect
in the area of Paleontological Resources. Subsequent revisions to the project have created the
specific mitigated that now mitigates the potentially significant environmental effects previously
identified, and, therefore, an Environmental Impact Report is not required for this project. The
project proposes approximately 70,000 cubic yards of cut and would excavate to a maximum depth
of 25 feet. Per the City’s CEQA Significance Determination Thresholds, projects that involve more
than 1,000 cubic yards of excavation and depth of 10 feet or greater within a high sensitivity
formation are considered to have a potentially significant impact on paleontological resources. A
Mitigation Monitoring and Reporting Program (MMRP) as detailed in Section V of the MND is
required. With the implementation of the monitoring program, potential impacts to paleontological
resources would be reduced to less than significant. The project site lies within the boundaries of
the City’s MSCP Subarea Plan. The City’s MHPA is mapped on site. MHPA Lands are those that have
been included within the City’s MSCP Subarea Plan for habitat conservation. These lands have been
determined to provide the necessary habitat quality, quantity and connectivity to sustain the unique
biodiversity of the San Diego region. Of the 7.73 acres of mapped MHPA on the project site,
approximately 1.04 acres would be corrected out of the MHPA. The MHPA boundary line correction
would move the MHPA boundary line northeast to align with the currently proposed development
limits of disturbance. Additionally, 0.26 acre of land within the northeastern end of the existing open
space easement would also be added to the MHPA.
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Grading
Of the 12.11-acre site, more than two-thirds is open space with no development proposed or
allowed. On September 11, 1989 a deed restriction was recorded over the open space portion of the
site as File No. 89-488383 O.R. With the proposed project a MHPA Boundary Line Correction would
occur to incorporate existing suitable areas of vegetation thereby increasing the amount of
protected open space on site. The grading of the site is proposed to occur on the remaining
approximately 4.74-acres or 38.7 percent of the site. Excavation is estimated to be approximately
70,000 cubic yards and embankment is estimated at 29,000 cubic yards. The maximum depth of
excavation is approximately 25 feet with no cut slopes. The maximum depth of embankment is
approximately four feet with a maximum fill slope of thirteen feet. All slopes would have a slope
ratio of 2:1. Approximately 41,000 cubic yards would be exported to a legal disposal site. The
grading design incorporates the use of retaining walls. The total combined length of all retaining
walls would be approximately 765 linear feet. The highest wall would be approximately nine feet.
Landscape Design
The proposed landscape design would preserve several trees on the site. Several new species of
trees would be included in the landscape design to establish a strong, consistent landscape theme.
These include Ulmus, Liquidambar, Platanus, Geijera, Arbutus, Tristania, and Prosopis. Shrubs and
ground covers would include ornamentals, drought tolerant, slope stabilizing and perennial
flowering species. Turf would be limited to use in turf block in the necessary fire lane only. Street
trees are included along the project’s frontage on Towne Centre Drive.
Community Plan Analysis
The project site is designated Scientific Research by the University Community Plan (Attachment 3).
The uses contemplated within the Scientific Research designation are research laboratories,
supporting facilities, headquarters or administrative offices and personnel accommodations, and
related manufacturing activities. The proposed amendment would increase the allowable
development intensity of Scientific Research use on the site and would not result in inconsistencies
with the existing land use designation. The Industrial Element of the Plan emphasizes the City-wide
importance of and encourages the retention and growth of Scientific Research use in the community
because of its proximity to University of California San Diego (UCSD). Increased intensity is
consistent with this emphasis and the community plan policies regarding retention and growth of
Scientific Research in areas designated for industrial development.
The project site is also identified as Prime Industrial Land by the General Plan’s Economic Prosperity
Element which encourages the growth and retention of base sector industrial uses such as Scientific
Research, in areas that are identified as Prime Industrial Lands. The amendment is consistent with
Economic Prosperity Policies EP-A.1 through EP-A.5 and EP-A.12 which aim to protect base sector
uses that provide quality job opportunities, encourage expansion of existing industrial uses to
facilitate retention in the area in which they are located, mitigate any environmental impacts to
adjacent land and be adequately served by existing and planned infrastructure.
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Adding additional square footage in the UCP for Scientific Research use would allow for companies
to locate or expand their business activities at a location close to the UCSD campus and related
research facilities that contribute significantly to the City’s overall economy as export-oriented
business activities. In addition, the increase of square footage would make better use of the site’s
designation as Prime Industrial Land, particularly considering the reduction in availability of such
land both in the City and the University Community Plan area, and the increase in the number of
quality employment opportunities in the City.
The main purpose of CPIOZ A within the UCP is to ensure implementation of the Development
Intensity Element and to limit uses and development intensity to the levels specified in the Land use
and Development Intensity Table (Table 3). The Land Use and Development Intensity Table is meant
to ensure a balance of land uses in the community while helping to also ensure a workable
circulation system. With the proposed transfer of development intensity from Subarea 11 to
Subarea 12, transfer of development intensity between lots within Subarea 12, and implementation
of the proposed Transportation Demand Management Plan, all street segments and intersections
are anticipated to operate at an acceptable level of service.
Community Planning Group Recommendation
On April 10, 2018 the University Community Planning Group (UCPG) voted 11:3:1 to recommend
approval of the project, with conditions. Several motions and discussion occurred by the UCPG
before a final motion passed (Attachment 11).
The approved motion was “to approve as presented with the additions of changing TDM monitoring
to every 6 months that will be reported to UCPG, lighting on canyon side of building to be shielded,
and for BioMed to agree to address bird strikes. By AW and seconded by AB. Vote 11 for 3 against 1
abstention, JM, motion passed.”

Conclusion
City staff has reviewed the proposed project and all issues identified through the review process
have been resolved in conformance with adopted City Council policies and regulations in the Land
Development Code. The design of the proposed Project complies with all development regulations
of the IP-1-1 zone and no deviations are required to approve the project. Staff has provided draft
findings (Attachments 7 through 9) to support the proposed development and draft conditions of
approval (Attachment 10). Staff is recommending the Planning Commission recommend to the City
Council approval of the Project as presented.
ALTERNATIVES
1.

Recommend the City Council Approve Community Plan Amendment No. 1857126, Planned
Development Permit No. 1857124, Planned Development Permit No. 2152114, Planned
Development Permit No. 2152115 and Site Development Permit No.18571234, with
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modifications.
2.

Recommend the City Council Deny Community Plan Amendment No. 1857126, Planned
Development Permit No. 1857 124, Planned Development Perm it No. 215211 4, Planned
Development Perm it No. 2152115 and Site Development Permit No.18571234, if the findin gs
req uired to approve the project can not be affirmed .

Respectfully submitted,

Morris . Dye
Development Project anager
Development Services Department

eral
Assistant Deputy Director
Development Services Department

Brian Sch oenfi sch
Program Manager
Planning Department
VACCHI: MD
Attachments:
1.
2.
3.
4.
5.
6.
7.
8.
9.
1O.
11.
12.
13.

Project Location Map
Aerial Photographs
Community Plan Land Use Map
Figure 26 of the Development Intensity Element, University Community Plan
Site Plan
University Community Plan Amendment Table 3 revisions
Draft Environmental Resolution with MMRP
Draft Community Plan Amendment Resolution
Draft Permit Resolution with Findings
Draft Permits with Conditi ons, 10-A, 10-B and 10-C
Community Planning Group recommendatio n
Ownership Disclosure Statement
Project Plans
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ATTACHMENT 6
Strikeout Underline
TABLE3
LA~D USE A:\D DEVELOPMENT INTENSITY
Any d1anges to this tabk for properties in the Coastal Zone
shall require an amendment to the Local Coastal Program

Subarea/Name

Gross Acres
26.88

l . Salk Institute

------

9 l 5.00

2. UCSD

Land Use and Development Intensity
500,000 SF - Scientific Research
UCSD Long Range Development Plan
( l l 0,000 ADT)

3. VA Hosp ital

29.95

725 Beds

4. Scripps Memorial Hospital
Medical Offices

4l.38

682 Beds 3 l ,500 SF - Scientific Research
793,580 SF - Medical Office

5. Scripps Clinic

25. 17

320 Beds 567,000 SF - Scientific Research
404,000 SF - Medical Office
52,000 SF - Aerobics Center

----·------------ill

728.05

6. Torrey Pines Golf Course/
City Park/State Reserve

-

l l.38

7. Sheraton Hotel
Lodge at Torrey Pines

6.00 ill

-

------

400 Rooms - Hotel
175 Rooms - Hotel

8. Torrey Pines State Reserve

233.92

9. Chevron
Scallop Nuclear (Gentry)
Torrey Pines Science Park
Signal/Hutton
Torrey Pines Business and Research Park
La Jolla Cancer Research
State Park

303.60
56.4 l
145.74
25.79
15.89
4.87
14.25

20,000 SF/AC - Scientific Research 1" 1
Existing or approved development.
Exceptions: Spin Physics - 550,000 SF
Lot JOB (2.7 AC)- 15 ,500 SFIAC
23,000 SF/AC Jcl Scientific Research
Open Space

158.78

Existing or approved development,
Exceptions: 1V AC and SAIC - 30,000
SF/ AC t:,land Lot 7 (3.6 AC)-18,000 SF/AC
- Scientific Research
25 .00 Open Space

I 0. Campus Point

----- ----- -

-----

---

11. Pri vate Ownership
City Ownership
12. Eastgate Technology Park (PlD) t.Jali.Jhi

55.93
47.48
218.50

l 8,000 SF/ AC - Scienti fie ResearchJ -lH.:!hl
(Development intensity transferred from
Subarea 37 for all ofSubarea l l)
1,115,903?.472,025 SF - Scientific Research

(I) t\ minimum of 187 public parking spaces is to be retained on public land for golf course uses: in add ition. at the adjacent Lodge at
Tom:y Pines. there arc -llJ parking ,paces reserved daily for goll'ers and 94 parkmg spaces reserved during tournaments.
(2) Chevron. Scallop Nucl ear, and La Jolla ( ·ancer Research Foundation shall be required lo mitigate their peak-hour trip generation rate
to a levd equal to or less than that which would be generated by a project of 18,000 SF AC. iVI itigation sha ll be achieved through a
Transpo11ation System ~ lanagemcnt (TStl-1) program to be arproved by the City Council and the Ca lifornia Coastal Commiss ion as
a Local Coastal Program amendment. The proposed TS,1,I program must spec ify the maximum development intensity or the project
sik and include supponcd findings. This Plan encourages th..: ckvclopmcnt or these parcels through a master plan.
(3) S,\IC and IVAC' shall he required to mitigat..: their peak-hour trip generation rate to a levd equal to or less than that which would be
generated by a project or 18,000 SF ,\C'. 11,liti gati on shall be achieved through a fransprntation System managenw1t 11 S,1,I) program
to be approved by the City Counc il.
(+ )

-111is Plan encourages the cle,dnpment or this subarca through a master plan

(4a) ,\D rs from Irvine Company owned parcels 343-122-40-43. +5-52, & 60-64 Subarca 12 (PID) 90-0892) have been shitkd to La
Jolla Centre Ill Suharea 29 .\l'N 3+5-012-10.

(+b) 7.635 square feet 1s transfo1Tcd li"0111 b1st!1.ate ,\cn:,s PIO 96-7756 111 Subarca 11 to Lot 6,.\ in Subarea 12. 18.8n sq uare ket is
being 1ransl'e1Tecl to I .ot 6,\ from within PID 90-0892. In addition to transfors. the project on Lot 6r\ shall 1111plemcn1 Transpona1011
Demand Manaoement (TDM I measures targctmg a recluct1011 111 pro1ect tnps during peak hours

ATTACHMENT 7

RESOLUTION NUMBER R- _ __
ADOPTED ON _ _ _ __

WHEREAS, on December 12, 2016, BMR-APEX LP, a Delaware limited partnership,
Owner/Permittee and BMR-AXIOM LP, a Delaware limited partnership, Owner, BMR-9885 TOWNE
CENTRE DRIVE LP, a Delaware limited liability company and BMR-9865 TOWNE CENTRE DRIVE LP, a
Delaware limited liability company, submitted an application to Development Services Department
for a Community Plan Amendment (CPA), a Site Development Permit (SDP), Planned Development
Permits (PDPs), and a Boundary Line Correction for the 9775 Towne Centre Drive project (Project);
and
WHEREAS, the project site is located at 9775 Towne Centre Drive within the University
Community Plan area and legally described as: Parcels 1, 2 and 4 of Parcel Map No. 16828, as per
the map thereof filed in the Office of the County Recorder of San Diego County, April 23, 1992 as file
No. 1992-0239394 of Official Records, and Parcel 1 of Parcel Map No. 15937, filed in the Office of the
County Recorder of San Diego County, January 4, 1990 as file/page No. 90-006036 of Official
Records; and
WHEREAS, the matter was set for a public hearing to be conducted by the Planning
Commission of the City of San Diego; and
WHEREAS, issue was heard by the Planning Commission on June 21, 2018 and
WHEREAS, the City Council considered the issues discussed in Mitigated Negative
Declaration No. 527644, (MND) prepared for this Project; NOW THEREFORE,
BE IT RESOLVED, by the City Council that it is certified that the MND has been completed in
compliance with the California Environmental Quality Act of 1970 (CEQA) (Public Resources Code
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Section 21000 et seq .), as amended, and the State CEQA Guidelines thereto (California Code of
Regulations, Title 14, Chapter 3, Section 15000 et seq.), that the MND reflects the independent
judgment of the City of San Diego as Lead Agency and that the information contained in said MND,
together with any comments received during the public review process, has been reviewed and
considered by the City Council in connection with the approval of the Project.
BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the City Council hereby
adopts the Mitigation Monitoring and Reporting Program , or alterations to implement the changes
to the Project as required by this City Council in order to mitigate or avoid significant effects on the
environment, which is attached hereto as Exhibit B.
BE IT FURTHER RESOLVED, that the MND and other documents constituting the record of
proceedings upon which the approval is based are available to the public at the office of the
DEVELOPMENT SERVICES DEPARTMENT, 1222 FIRST AVENUE, SAN DIEGO, CA 92101 .
BE IT FURTHER RESOLVED, that The Development Services Department is directed to file a
Notice of Determination with the Clerk of the Board of Supervisors for the County of San Diego
regarding the Project after final passage of the ordinance associated with the Project.

By
Morris E. Dye
Development Project Manager
Development Services Department

ATTACHMENT 8
(R-2018-- - ~
RESOLUTION NUMBER R-- - - - - - DATE OF FINAL PASSAGE
A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO AMENDING THE GENERAL PLAN AND THE
UNIVERSITY COMMUNITY PLAN FOR THE 9775 TOWNE
CENTRE DRIVE PROJECT- PROJECT NO. 527644.

WHEREAS, BMR-APEX LP, a Delaware limited partnership, Owner/Permittee and
BMR-AXIOM LP, a Delaware limited partnership, Owner, BMR-9885 TOWNE CENTRE
DRIVE LP, a Delaware limited liability company and BMR-9865 TOWNE CENTRE DRIVE LP,
a Delaware limited liability company, requested an amendment to the University Community Plan
to transfer development intensity from Subarea 11 to Subarea 12, and from within Subarea 12,
Lots 3A, 38 and 3D to Lot 6A, and construct a 165,000-square-foot, four-story scientific research
building with two levels of underground parking located at 9775 Towne Centre Drive. The site is
legally described as Parcels 1, 2 and 4 of Parcel Map No. 16828, as per the map thereof filed in
the Office of the County Recorder of San Diego County, April 23, 1992 as file No. 1992-0239394
of Official Records, and Parcel 1 of Parcel Map No. 15937, filed in the Office of the County
Recorder of San Diego County, January 4, 1990 as file/page No. 90-006036 of Official Records;
and
WHEREAS, the Planning Commission of the City of San Diego voted - - - - on June
21, 2018 and found the proposed amendment consistent with the General Plan; and
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ATTACHMENT 8
WHEREAS, on _ _ _ _ _ _ _ _ the City Council of the City of San Diego held a
public hearing for the purpose of considering an amendment to the University Community Plan;
and
WHEREAS, the Council of the City of San Diego has considered all maps, exhibits, and
written documents contained in the file for this project on record in the City of San Diego, and has
considered the oral presentations given at the public hearing; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the amendments
to the University Community Plan, a copy of which is on file in the office of the City Clerk as
Document No. RR-- - - - -

APPROVED: Mara Elliott, City Attorney

By - - - -- - - - - - -- - - - Shannon Thomas
Deputy City Attorney
MJL:pev
- - -, 2018
Or.Dept:DSD
R-2018-

-

Attachment: Revised pages of the University Community Plan
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ATTACHMENT 9
CITY COUNCIL RESOLUTION NO. _ __
SITE DEVELOPMENT PERMIT NO. 1857123;
PLANNED DEVELOPMENT PERMIT NO. 1857124,
(Amending PIO No. 90-0892);
PLANNED DEVELOPMENT PERMIT NO. 2152114,
(Amending PIO No. 90-0892) and
PLANNED DEVELOPMENT PERMIT NO. 2152115,
(Amending PIO No. 96-7756)
9775 TOWNE CENTRE DRIVE PROJECT NO. 527644 MMRP

WHEREAS, BMR-APEX LP, a Delaware limited partnership, Owner/Permittee, BMR-AXIOM LP,
a Delaware limited partnership, and BMR-9885 TOWNE CENTRE DRIVE LP, a Delaware limited liability
company and BMR-9865 TOWNE CENTRE DRIVE LP, a Delaware limited liability company, Owners,
filed an application with the City of San Diego for Site Development Permit No.1857123, Planned
Development Permit (PDP) No. 1857124, (Amending Planned Industrial Permit (PID) No. 90-0892),
PDP No. 2152114 (Amending PID No. 90-0892) and PDP No. 2152115 (Amending PID No. 96-7756),
amendment to PID Permit No. 90-0892 for the demolition of existing structures and the
construction of an approximately 165,000 square foot scientific research building with two levels of
underground parking known as the 9775 Towne Centre Drive project, located at 9775 Towne Centre
Drive; and
WHEREAS, the project site is legally described as Parcels 1, 2 and 4 of Parcel Map No. 16828,
as per the map thereof filed in the Office of the County Recorder of San Diego County, April 23, 1992
as file No. 1992-0239394 of Official Records, and Parcel 1 of Parcel Map No. 15937, filed in the Office
of the County Recorder of San Diego County, January 4, 1990 as file/page No. 90-006036 of Official
Records, in the University Community Plan area, in the IP-1-1 zone; and

WHEREAS, on June 21, 2018, the Planning Commission of the City of San Diego considered
SDP No. 1857123, PDP No. 1857124, PDP No.2152114 and PDP No. 2152115, and pursuantto
Resolution No. _ _ _ _ -PC voted to recommend City Council approval of the Permit; and
Page 1 of 6
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WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the Mayor
because this matter requires the City Council to act as a quasi-judicial body and where a public
hearing was required by law implicating due process rights of individuals affected by the decision
and where the Council was required by law to consider evidence at the hearing and to make legal
findings based on the evidence presented; and
WHEREAS, the matter was set for public hearing on _ _ _ _ _ _ _ _ _ _, testimony
having been heard, evidence having been submitted, and the City Council having fully considered
the matter and being fully advised concerning the same; NOW, THEREFORE,
BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following findings
with respect to Site Development Permit No. 1857123 and Planned Development Permit No.
1857124:
A.

SITE DEVELOPMENT PERMIT [SDMC Section 126.05051
Findings for all Site Development Permits:

1.

a.

The proposed development will not adversely affect the applicable land use
plan.

The project is on a 12.11-acre site located at 9775 Towne Centre Drive within the
University Community Plan area. The University Community Plan (UCP) designates
the project site for Scientific Research. The project is proposing a new Scientific
Research building with underground parking consistent with that designation. The
project site is within the Community Plan Implementation Overlay Zone Type A
(CPIOZ A), is identified as Prime Industrial Lands and is regulated by Planned
Industrial Development Permit (PID) No. 90-0892. The CPIOZ A ensures Development
Intensity Element implementation and limits uses and development intensity to
levels specified in the Land Use and Development Intensity Table (Table 3) of the
University Community Plan (UCP).
The project proposes a 165,000-square-foot (SF) building on Lot 6A within Subarea
12 of the University Community Plan area. To account for the applicable automobile
trips associated with the new building, the Owner/Permittee proposes to transfer
allocated square footage from another suba rea area, Subarea 11, and from other
lots within Subarea 12 to the project site lot, Lot 6A. The transfer from one Subarea
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to another is allowed with the approval of a Planned Development Permit as
outlined by the University Community Plan.
The project site is designated Scientific Research by the University Community Plan
(Attachment 3). The uses contemplated within the Scientific Research designation
are research laboratories, supporting facilities, headquarters or administrative
offices and personnel accommodations, and related manufacturing activities. The
proposed amendment would increase the allowable development intensity of
Scientific Research use on the site and would not result in inconsistencies with the
existing land use designation. The Industrial Element of the Plan emphasizes the
City-wide importance of and encourages the retention and growth of Scientific
Research use in the community because of its proximity to University of California
San Diego (UCSD). Increased intensity is consistent with this emphasis and the
community plan policies regarding retention and growth of Scientific Research in
areas designated for industrial development.
The project site is also identified as Prime Industrial Land by the General Plan's
Economic Prosperity Element which encourages the growth and retention of base
sector industrial uses such as Scientific Research, in areas that are identified as
Prime Industrial Lands. The amendment is consistent with Economic Prosperity
Policies EP-A.1 through EP-A.5 and EP-A.12 which aim to protect base sector uses
that provide quality job opportunities, encourage expansion of existing industrial
uses to facilitate retention in the area in which they are located, mitigate any
environmental impacts to adjacent land and be adequately served by existing and
planned infrastructure.
Adding additional square footage in the UCP for Scientific Research use would allow
for companies to locate or expand their business activities at a location close to the
UCSD campus and related research facilities that contribute significantly to the City's
overall economy as export-oriented business activities. In addition, the increase of
square footage would make better use of the site's designation as Prime Industrial
Land, particularly considering the reduction in availability of such land both in the
City and the University Community Plan area, and would increase in the number of
quality employment opportunities in the City.
The University Community Plan is being amended to increase square footage for
Subarea 12 by 46,122 square feet. Planned Industrial Development (PID) No. 96-7756
is being amended to transfer 7,635 square feet to Lot 6A. PID No. 90-0892 is being
amended to transfer 18,878 square feet to Lot 6A. Planned Industrial Development
No. 90-0892 is being amended to increase the square footage for Lot 6A to 165,000
SF. With this added square footage and the associated increase of traffic, all street
segments are anticipated to continue to operate at acceptable levels of service.
Therefore, the proposed development will not adversely affect the applicable land
use plan .
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b. The proposed development will not be detrimental to the public health, safety,
and welfare.
The project will not be detrimental to public health, safety and welfare in that the
permit controlling the development and continued use of the Project for this site
contains specific conditions addressing compliance with the City's codes, policies,
and regulations, as well as other regional, state, and federal regulations to prevent
detrimental impacts to the health, safety and general welfare of persons residing
and/or working in the area. Conditions of approval require compliance with several
development controls, the review of all construction plans by professional staff to
determine construction will comply with all regulations, and the inspection of
construction to assure construction permits are implemented in accordance with the
approved plans, and that the final construction will comply with all regulations.
Therefore, the proposed development will not be detrimental to the health, safety,
or general welfare of persons residing or working in the area.
c.

The proposed development will comply with the regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code.
The proposed Project has been designed to comply with the regulations of the San
Diego Municipal Code (SDMC), including requirements for coverage, open space,
grading, landscaping, and all other requirements ofthe development criteria for the
IP-1-1 zone. In addition, the project is designed to comply with the regulations for
Environmentally Sensitive Lands. No deviations to the relevant regulations of the San
Diego Municipal Code are requested or required to approve the project. A Planned
Development Permit will allow the transfer of square footage as described by the
University Community Plan and would allow for sufficient square footage for the
proposed scientific research facility.

B.

PLANNED DEVELOPMENT PERMIT [SDMC Section 126.06051
Findings for all Planned Development Permits:

1.

a.

The proposed development will not adversely affect the applicable land use
plan.
The project is on a 12.11-acre site located at 9775 Towne Centre Drive within the
University Community Planning Area. The University Community Plan (UCP)
designates the project site for Scientific Research . The project is proposing a new
Scientific Research building with underground parking consistent with that
designation. The project site is within the Community Plan Implementation Overlay
Zone Type A (CPIOZ A), is identified as Prime Industrial Lands and is regulated by
Planned Industrial Development Permit (PID) No. 90-0892. The CPIOZ A ensures
Development Intensity Element implementation and limits uses and development
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intensity to levels specified in the Land Use and Development Intensity Table (Table
3).

Refer to Site Development Permit Finding A.1 .a. above for additional information.
Given this information, the proposed development will not adversely affect the
applicable land use plan .

b. The proposed development will not be detrimental to the public health, safety,
and welfare.
The project will not be detrimental to public health, safety and welfare in that the
permit controlling the development and continued use of the Project for this site
contains specific conditions addressing compliance with the City's codes, policies,
and regulations, as well as other regional, state, and federal regulations to prevent
detrimental impacts to the health, safety and general welfare of persons residing
and/or working in the area. Conditions of approval require compliance with several
development controls, the review of all construction plans by professional staff to
determine construction will comply with all regulations, and the inspection of
construction to assure construction permits are implemented in accordance with the
approved plans, and that the final construction will comply with all regulations. In
addition, the project is conditioned to close an existing driveway and restore the
curb, gutter and sidewalk per City of San Diego Standards. Further, the project is also
conditioned to construct a new 25-foot driveway and a five-foot, non-contiguous
sidewalk alonf Towne Centre Drive connecting to an existing sidewalk per City of San
Diego Standards. These improvements will improve public safety. Therefore, the
proposed development will not be detrimental to the health, safety, or general
welfare of persons residing or working in the area .

c.

The proposed development will comply with the regulations of the Land
Development Code including any proposed deviations pursuant to Section
126.0602(b)(1) that are appropriate for this location and will result in a more
desirable project than would be achieved if designed in strict conformance
with the development regulations of the applicable zone, and any allowable
deviations that are otherwise authorized pursuant to the Land Development
Code.
The proposed Project has been designed to comply with the regulations of the San
Diego Municipal Code (SDMC), including requirements for coverage, open space,
grading, landscaping and all other requirements of the development criteria for the
IP-1-1 zone . No deviations to the regulations of the San Diego Municipal Code are
requested or required to approve the project. A Planned Development Permit will
allow the transfer of square footage as described by the University Community Plan
and would allow for sufficient square footage for the proposed scientific research
facility.
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The above findings are supported by the minutes, maps and exhibits, all of which are
incorporated herein by this reference.
BE IT FURTHER RESOLVED, that Site Development Permit No. 1857123 and Planned
Development Permit No. 1857124 is granted to BMR-APEX LP, a Delaware limited partnership,
Owner/Permittee, BMR-AXIOM LP, a Delaware limit ed partnership, BMR-9885 TOWNE CENTRE DRIVE
LP, a Delaware limited liability company, and BMR-9865 TOWNE CENTRE DRIVE LP, a Delaware
limited liability company, Owners, under the terms and conditions set forth in the attached permits
which is made a part of this resolution .

BE IT FURTHER RESOLVED, that the MHPA boundary line correction as shown on the
submitted Exhibit "A" drawings is approved .
APPROVED BY: MARA W. ELLIOTI, City Attorney

By
Shannon M. Thomas
Deputy City Attorney

SMT:als
10/20/2017
Or.Dept:DSD
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501
WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24006943

SPACE ABOVE THIS LINE FOR RECORDER'S USE

SITE DEVELOPMENT PERMIT NO. 1857123 and PLANNED DEVELOPMENT PERMIT NO. 1857124
(AMENDMENT TO PLANNED INDUSTRIAL DEVELOPMENT PERMIT NO. 90-0892)
9775 TOWNE CENTRE DRIVE PROJECT NO. 527644 MMRP
CITY COUNCIL
This Site Development Permit No. 1857123/Planned Development Permit No. 1857124, an
Amendment to Planned Industrial Development Permit No. 90-0892, is granted by the City Council of
the City of San Diego to BMR-APEX LP, a Delaware limited partnership, Owner/Permittee, pursuant
to San Diego Municipal Code [SDMC] sections 126.0505 and 126.0605. The approximately 12.108acre site is located at 9775 Towne Centre Drive in the IP-1-1 Zone of the University Community Plan
area. The project site is legally described as Parcel 1 of Parcel Map No. 15937, filed in the Office of
the County Recorder of San Diego County, January 4, 1990 as file/page No. 90-006036 of Official
Records.
Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee for the demolition of existing structures and the construction of an approximately
165,000 square foot, four-story scientific research building with two levels of underground parking
for a total of 324,335 square feet as described and identified by size, dimension, quantity, type, and
location on the approved exhibits [Exhibit "A"] dated _____________ on file in the Development
Services Department.
The project shall include:
a. Demolish an existing scientific research office building and construct a new, 165,000square-foot, four-story scientific research building with two levels of underground parking;
b. Landscaping (planting, irrigation and landscape related improvements);
c.

Off-street parking;

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
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[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.
STANDARD REQUIREMENTS:
1.
This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by ________________.
2.
Planned Industrial Development Permit No. 90-0892 shall remain in force and effect except as
amended by this Permit.
3.
No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:
a.

The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.

The Permit is recorded in the Office of the San Diego County Recorder.

4.
While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
5.
This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.
6.
The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
7.
Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).
8.
In accordance with authorization granted to the City of San Diego from the United States Fish
and Wildlife Service [USFWS] pursuant to Section 10(a) of the federal Endangered Species Act [ESA]
and by the California Department of Fish and Wildlife [CDFW] pursuant to California Fish and Wildlife
Code section 2835 as part of the Multiple Species Conservation Program [MSCP], the City of San
Diego through the issuance of this Permit hereby confers upon Owner/Permittee the status of Third
Party Beneficiary as provided for in Section 17 of the City of San Diego Implementing Agreement [IA],
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executed on July 16, 1997, and on file in the Office of the City Clerk as Document No. OO-18394.
Third Party Beneficiary status is conferred upon Owner/Permittee by the City: (1) to grant
Owner/Permittee the legal standing and legal right to utilize the take authorizations granted to the
City pursuant to the MSCP within the context of those limitations imposed under this Permit and the
IA, and (2) to assure Owner/Permittee that no existing mitigation obligation imposed by the City of
San Diego pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS, or
CDFW, except in the limited circumstances described in Sections 9.6 and 9.7 of the IA. If mitigation
lands are identified but not yet dedicated or preserved in perpetuity, maintenance and continued
recognition of Third Party Beneficiary status by the City is contingent upon Owner/Permittee
maintaining the biological values of any and all lands committed for mitigation pursuant to this
Permit and of full satisfaction by Owner/Permittee of mitigation obligations required by this Permit,
in accordance with Section 17.1D of the IA.
9.
The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.
10. Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.
11. All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.
12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
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defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.
ENVIRONMENTAL/MITIGATION REQUIREMENTS:
13. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP] shall
apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by reference.
14. The mitigation measures specified in the MMRP and outlined in Mitigated Negative Declaration
No. 527644, shall be noted on the construction plans and specifications under the heading
ENVIRONMENTAL MITIGATION REQUIREMENTS.
15. The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration No. 527644 to the satisfaction of the Development Services Department and the City
Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be adhered
to, to the satisfaction of the City Engineer. All mitigation measures described in the MMRP shall be
implemented for the following issue areas:
Paleontological Resources.
CLIMATE ACTION PLAN REQUIREMENTS:
16. Owner/Permittee shall comply with the Climate Action Plan (CAP) Consistency Checklist
stamped as Exhibit "A." Prior to issuance of any construction permit, all CAP strategies shall be noted
within the first three (3) sheets of the construction plans under the heading “Climate Action Plan
Requirements” and shall be enforced and implemented to the satisfaction of the Development
Services Department.
ENGINEERING REQUIREMENTS:
17. Prior to the issuance of any building permits, the Owner/Permittee shall obtain a bonded
grading permit for the grading proposed for this project. All grading shall conform to the
requirements of the City of San Diego Municipal Code in a manner satisfactory to the City Engineer.
18. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and
bond closure of existing driveway and restoration of curb/gutter and sidewalk per current City
standards to satisfaction of City Engineer.
19. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and
bond the construction of new, 25-foot-driveway per City Standards on Towne Centre Drive
satisfactory to City Engineer.

Page 4 of 14

ATTACHMENT 10-A

20. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and
bond construction of five-foot, non-contiguous sidewalk along Towne Centre Drive connecting to
existing sidewalk satisfactory to City Engineer.
21. Prior to the issuance of any construction permit, the Owner/Permittee shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City
Engineer.
22. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2, Division 1
(Grading Regulations) of the SDMC, into the construction plans or specifications.
23. Prior to the issuance of any building permits, the Owner/Permittee shall obtain an
Encroachment Maintenance Removal Agreement, from the City Engineer, for proposed private
storm drain system within Towne Centre Drive public right of way.
24. Prior to the issuance of any building permits, the Owner/Permittee shall obtain an
Encroachment Maintenance Removal Agreement, from the City Engineer, for trees,
landscaping/irrigation and existing seat wall within Towne Centre Drive satisfactory to City Engineer.
25. Development of this project shall comply with all storm water construction requirements of
the State Construction General Permit, Order No. 2009-0009DWQ, or subsequent order, and the
Municipal Storm Water Permit, Order No. R9-2013-0001, or subsequent order. In accordance with
Order No. 2009-0009DWQ, or subsequent order, a Risk Level Determination shall be calculated for
the site and a Storm Water Pollution Prevention Plan (SWPPP) shall be implemented concurrently
with the commencement of grading activities.
26. Prior to issuance of a grading or a construction permit, a copy of the Notice of Intent (NOI) with
a valid Waste Discharge ID number (WDID#) shall be submitted to the City of San Diego as a proof of
enrollment under the Construction General Permit. When ownership of the entire site or portions
of the site changes prior to filing of the Notice of Termination (NOT), a revised NOI shall be
submitted electronically to the State Water Resources Board in accordance with the provisions as set
forth in Section II.C of Order No. 2009-0009-DWQ and a copy shall be submitted to the City.
GEOLOGY REQUIREMENTS:

27. The Owner/Permittee shall submit a geotechnical investigation report or update letter that
specifically addresses the proposed construction plans. The geotechnical investigation report or
update letter shall be reviewed for adequacy by the Geology Section of the Development Services
Department prior to issuance of any construction permits.
28. The Owner/Permittee shall submit an as-graded geotechnical report prepared in accordance
with the City's "Guidelines for Geotechnical Reports" following completion of the grading. The as-
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graded geotechnical report shall be reviewed for adequacy by the Geology Section of the
Development Services Department prior to exoneration of the bond and grading permit close-out.
LANDSCAPE REQUIREMENTS:
29. Prior to issuance of any grading permit, the Owner/Permittee shall submit complete
construction documents for the revegetation and hydro-seeding of all disturbed land in accordance
with the City of San Diego Landscape Standards, Storm Water Design Manual, and to the satisfaction
of the Development Services Department. All plans shall be in substantial conformance to this
permit (including Environmental conditions) and Exhibit “A,” on file in the Development Services
Department.
30.
Prior to issuance of any public improvement permit, the Owner/Permittee shall submit
complete landscape construction documents for right-of-way improvements to the Development
Services Department for approval. Improvement plans shall show, label, and dimension a 40-squarefoot area around each tree which is unencumbered by utilities. Driveways, utilities, drains, water and
sewer laterals shall be designed so as not to prohibit the placement of street trees.
31.
Prior to issuance of any building permit (including shell), the Owner/Permittee shall submit
complete landscape and irrigation construction documents, which are consistent with the
Landscape Standards, to the Development Services Department for approval. The construction
documents shall be in substantial conformance with Exhibit “A.” Construction plans shall provide a
40-square-foot area around each tree that is unencumbered by hardscape and utilities unless
otherwise approved per §142.0403(b)5.
32.
The Owner/Permittee shall be responsible for the maintenance of all landscape
improvements shown on the approved plans, including in the right-of-way, unless long-term
maintenance of said landscaping will be the responsibility of another entity approved by the
Development Services Department. All required landscape shall be maintained consistent with the
Landscape Standards in a disease, weed, and litter free condition at all times. Severe pruning or
“topping” of trees is not permitted.
33.
If any required landscape, including existing or new plantings, hardscape, landscape
features, et cetera, indicated on the approved construction documents is damaged or removed
during demolition or construction, the Owner/Permittee shall repair and/or replace in kind and
equivalent size per the approved documents to the satisfaction of the Development Services
Department within 30 days of damage or Certificate of Occupancy.
BRUSH MANAGEMENT PROGRAM REQUIREMENTS:
34. The Owner/Permittee shall implement the following requirements in accordance with the
Brush Management Program shown on Exhibit ”A” on file in the Development Services Department.
35. The Brush Management Program shall be based on a standard Zone One of 35 feet in width
and a Zone Two of 65 feet in width, extending out from the structure towards the native/naturalized
vegetation, consistent with §142.0412. Zone One shall range from 35 feet to 79 feet in width with a
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corresponding Zone Two of 0-ft. to 65-ft. in width, exercising Zone Two reduction options under
§142.0412(f).
36. Prior to issuance of any grading permit, landscape construction documents required for the
engineering permit shall be submitted showing the brush management zones on the property in
substantial conformance with Exhibit ”A.”
37. Prior to issuance of any Building Permits, a complete Brush Management Program shall be
submitted for approval to the Development Services Department and shall be in substantial
conformance with Exhibit ”A” on file in the Development Services Department. The Brush
Management Program shall comply with the City of San Diego’s Landscape Regulations and the
Landscape Standards.
38. Within Zone One, combustible accessory structures (including, but not limited to decks,
trellises, gazebos, etc.) shall not be permitted while accessory structures of non-combustible, onehour fire-rated, and/or heavy timber construction may be approved within the designated Zone One
area subject to Fire Marshal's approval.
39. The Brush Management Program shall be maintained at all times in accordance with the City
of San Diego’s Landscape Standards.
MULTIPLE SPECIES CONSERVATION PROGRAM:
40.

BIOLOGICAL RESOURCE PROTECTION DURING CONSTRUCTION
I.

Prior to Construction

A.
Biologist Verification -The owner/permittee shall provide a letter to the City’s
Mitigation Monitoring Coordination (MMC) section stating that a Project Biologist (Qualified
Biologist) as defined in the City of San Diego’s Biological Guidelines (2012), has been retained to
implement the project’s biological monitoring program. The letter shall include the names and
contact information of all persons involved in the biological monitoring of the project.
B.
Preconstruction Meeting - The Qualified Biologist shall attend the preconstruction
meeting, discuss the project’s biological monitoring program, and arrange to perform any follow up
mitigation measures and reporting including site-specific monitoring, restoration or revegetation,
and additional fauna/flora surveys/salvage.
C.
Biological Documents - The Qualified Biologist shall submit all required
documentation to MMC verifying that any special mitigation reports including but not limited to,
maps, plans, surveys, survey timelines, or buffers are completed or scheduled per City Biology
Guidelines, Multiple Species Conservation Program (MSCP), Environmentally Sensitive Lands
Ordinance (ESL), project permit conditions; California Environmental Quality Act (CEQA); endangered
species acts (ESAs); and/or other local, state or federal requirements.
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D.
BCME -The Qualified Biologist shall present a Biological Construction
Mitigation/Monitoring Exhibit (BCME) which includes the biological documents in C above. In
addition, include: restoration/revegetation plans, plant salvage/relocation requirements (e.g., coastal
cactus wren plant salvage, burrowing owl exclusions, etc.), avian or other wildlife surveys/survey
schedules (including general avian nesting and USFWS protocol), timing of surveys, wetland buffers,
avian construction avoidance areas/noise buffers/ barriers, other impact avoidance areas, and any
subsequent requirements determined by the Qualified Biologist and the City ADD/MMC. The BCME
shall include a site plan, written and graphic depiction of the project’s biological
mitigation/monitoring program, and a schedule. The BCME shall be approved by MMC and
referenced in the construction documents.
E. Avian Protection Requirements - To avoid any direct impacts to any species identified
as a listed, candidate, sensitive, or special status species in the MSCP, removal of habitat that
supports active nests in the proposed area of disturbance should occur outside of the breeding
season for these species (February 1 to September 15). If removal of habitat in the proposed area of
disturbance must occur during the breeding season, the Qualified Biologist shall conduct a preconstruction survey to determine the presence or absence of nesting birds on the proposed area of
disturbance. The pre-construction survey shall be conducted within 10 calendar days prior to the
start of construction activities (including removal of vegetation). The applicant shall submit the
results of the pre-construction survey to City DSD for review and approval prior to initiating any
construction activities. If nesting birds are detected, a letter report or mitigation plan in
conformance with the City’s Biology Guidelines and applicable State and Federal Law (i.e.
appropriate follow up surveys, monitoring schedules, construction and noise barriers/buffers, etc.)
shall be prepared and include proposed measures to be implemented to ensure that take of birds
or eggs or disturbance of breeding activities is avoided. The report or mitigation plan shall be
submitted to the City for review and approval and implemented to the satisfaction of the City. The
City’s MMC Section and Biologist shall verify and approve that all measures identified in the report
or mitigation plan are in place prior to and/or during construction.
F.
Resource Delineation - Prior to construction activities, the Qualified Biologist shall
supervise the placement of orange construction fencing or equivalent along the limits of disturbance
adjacent to sensitive biological habitats and verify compliance with any other project conditions as
shown on the BCME. This phase shall include flagging plant specimens and delimiting buffers to
protect sensitive biological resources (e.g., habitats/flora & fauna species, including nesting birds)
during construction. Appropriate steps/care should be taken to minimize attraction of nest
predators to the site.
G.
Education –Prior to commencement of construction activities, the Qualified
Biologist shall meet with the owner/permittee or designee and the construction crew and conduct
an on-site educational session regarding the need to avoid impacts outside of the approved
construction area and to protect sensitive flora and fauna (e.g., explain the avian and wetland
buffers, flag system for removal of invasive species or retention of sensitive plants, and clarify
acceptable access routes/methods and staging areas, etc.).
II.

During Construction
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A.
Monitoring- All construction (including access/staging areas) shall be restricted to
areas previously identified, proposed for development/staging, or previously disturbed as shown on
“Exhibit A” and/or the BCME. The Qualified Biologist shall monitor construction activities as needed
to ensure that construction activities do not encroach into biologically sensitive areas, or cause other
similar damage, and that the work plan has been amended to accommodate any sensitive species
located during the pre-construction surveys. In addition, the Qualified Biologist shall document
field activity via the Consultant Site Visit Record (CSVR). The CSVR shall be e-mailed to MMC on the
1st day of monitoring, the 1st week of each month, the last day of monitoring, and immediately in
the case of any undocumented condition or discovery.
B.
Subsequent Resource Identification - The Qualified Biologist shall note/act to
prevent any new disturbances to habitat, flora, and/or fauna onsite (e.g., flag plant specimens for
avoidance during access, etc). If active nests or other previously unknown sensitive resources are
detected, all project activities that directly impact the resource shall be delayed until species specific
local, state or federal regulations have been determined and applied by the Qualified Biologist.
III. Post Construction Measures
A. In the event that impacts exceed previously allowed amounts, additional impacts shall
be mitigated in accordance with City Biology Guidelines, ESL and MSCP, State CEQA, and
other applicable local, state and federal law. The Qualified Biologist shall submit a final
BCME/report to the satisfaction of the City ADD/MMC within 30 days of construction
completion.
MHPA LAND USE ADJACENCY GUIDELINES
41. Prior to issuance of any construction permit or notice to proceed, DSD/ LDR, and/or MSCP staff
shall verify the Applicant has accurately represented the project’s design in or on the Construction
Documents (CD’s/CD’s consist of Construction Plan Sets for Private Projects and Contract
Specifications for Public Projects) are in conformance with the associated discretionary permit
conditions and Exhibit “A,” and also the City’s Multi-Species Conservation Program (MSCP) MultiHabitat Planning Area (MHPA) Land Use Adjacency Guidelines. The applicant shall provide an
implementing plan and include references on/in CD’s of measures below under the bolded heading
of each item.

42. Grading/Land Development/MHPA Boundaries - Prior to issuance of any construction
permit or notice to proceed, DSD/ LDR, and/or MSCP staff shall verify MHPA boundaries onsite and
adjacent properties are delineated on the CDs. DSD Planning and/or MSCP staff shall ensure that all
grading is included within the approved development/construction footprint, specifically
manufactured slopes, disturbance, and development within or adjacent to the MHPA. For projects
within or adjacent to the MHPA, all manufactured slopes associated with site development shall be
included within the development footprint.
43. Drainage - Prior to issuance of any construction permit or notice to proceed, DSD/ LDR,
and/or MSCP staff shall verify all new and proposed parking lots, staging areas, and developed areas
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in and adjacent to the MHPA are designed so they do not drain directly into the MHPA. All staging
and developed/paved areas must prevent the release of toxins, chemicals, petroleum products,
exotic plant materials prior to release by incorporating the use of filtration devices, planted swales
and/or planted detention/desiltation basins, or other approved temporary and permanent methods
that are designed to minimize negative impacts, such as excessive water and toxins into the
ecosystems of the MHPA.
44. Toxics/Project Staging Areas/Equipment Storage - Prior to issuance of any construction
permit or notice to proceed, DSD/ LDR, and/or MSCP staff shall verify projects that use chemicals or
generate by-products such as pesticides, herbicides, and animal waste, and other substances that
are potentially toxic or impactive to native habitats/flora/fauna (including water) shall incorporate
measures to reduce impacts caused by the application and/or drainage of such materials into the
MHPA. No trash, oil, parking, or other construction/development-related material/activities shall be
allowed outside any approved construction limits. Provide a note in/on the CD’s that states: “All
construction related activity that may have potential for leakage or intrusion shall be monitored by
the Qualified Biologist/Owners Representative or Resident Engineer to ensure there is no impact to
the MHPA.”
45. Lighting - Prior to issuance of any construction permit or notice to proceed, DSD/ LDR, and/or
MSCP staff shall verify lighting within or adjacent to the MHPA is directed away/shielded from the
MHPA, or limited to the immediate area and is in compliance with City Outdoor Lighting Regulations
per LDC Section 142.0740.
46. Barriers – Prior to issuance of any construction permit or notice to proceed, DSD/ LDR, and/or
MSCP staff shall verify construction and new development within or adjacent to the MHPA includes
barriers (e.g., non-invasive vegetation; rocks/boulders; 6-foot high, vinyl-coated chain link or
equivalent fences/walls; and/or signage) along the MHPA boundaries to direct public access to
appropriate locations, reduce domestic animal predation, protect wildlife in the preserve, and
provide adequate noise reduction where needed.
47. Invasives- Prior to issuance of any construction permit or notice to proceed, DSD/ LDR, and/or
MSCP staff shall verify no invasive non-native plant species are being introduced into areas within or
adjacent to the MHPA.
48. Noise - Prior to issuance of any construction permit or notice to proceed, DSD/ LDR, and/or
MSCP staff shall verify (due to the site's location adjacent to or within the MHPA) where the Qualified
Biologist has identified potential nesting habitat for listed avian species, that construction noise that
exceeds the maximum levels (60 dB or greater at the beginning edge of the habitat) allowed shall be
avoided during the breeding seasons for the California Gnatcatcher (3/1-8/15). If construction is
proposed during the breeding season for the species, USFWS protocol surveys shall be required in
order to determine species presence/absence. If protocol surveys are not conducted in suitable
habitat during the breeding season for the aforementioned listed species, presence shall be
assumed with implementation of noise attenuation and biological monitoring. When applicable (i.e.,
habitat is occupied or if presence of the covered species is assumed), adequate noise reduction
measures shall be incorporated.
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DEDICATION/EASEMENT OF MHPA LAND
49. Prior to recordation of the first final map and/or issuance of any grading permits, the on-site
MHPA shall be conveyed to the City's MSCP preserve through either fee title to the City, covenant of
easement granted in favor of the City and wildlife agencies or dedication of land in fee title to the
City Conveyance of any land in fee to the City shall require approval from the Park and Recreation
Department Open Space Division Deputy Director and shall exclude detention basins or other storm
water control facilities, brush management areas, landscape/revegetation areas, and graded slopes.
To facilitate MHPA conveyance, any non-fee areas shall have covenant of easements for MHPA lands
placed over them if located in the MHPA, and be maintained in perpetuity by the
owner/Permittee/Applicant unless otherwise agreed to by the City for acceptance of dedicated land
in fee title.
50. Permit condition numbers 40 through 48 of this permit are required to be placed verbatim on
the construction documents and plans for the Project Site under the heading ENVIRONMENTAL
PERMIT REQUIREMENTS. These permit conditions shall also be shown as actual specifications on the
construction plans where applicable.
PLANNING/DESIGN REQUIREMENTS:
51. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of any
such survey shall be borne by the Owner/Permittee.
52. Prior to the issuance of any construction permit, a Covenant of Easement shall be recorded
consistent with LDC, Section 143.0152. The easement drawings shall provide the exact square
footage/acreage of the proposed covenant of easement. The easement shall be recorded prior to
grading/construction permits.
53. All signs associated with this development shall be consistent with sign criteria established by
City-wide sign regulations.
54. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC.
TRANSPORTATION REQUIREMENTS
56. All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in
accordance with the SDMC.
56. Prior to issuance of the first certificate of occupancy, the Owner/Permittee shall provide and
maintain all elements of the Transportation Demand Management Plan listed in the Climate Action
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Plan (CAP) checklist including bikesharing, subsidized transit passes/parking cash-out, electric vehicle
charging stations, on-site shower facilities, and preferential carpool/vanpool parking, satisfactory to
the City Engineer.
57. Prior to issuance of the first building permit, the Owner/Permittee shall assure by permit and
bond the closure of all non-utilized driveways along the project's frontage on Towne Centre Drive
with current City standard curb and gutter, satisfactory to the City Engineer. All improvements shall
be completed and accepted by the City Engineer prior to first occupancy.
58. Prior to any work starting in the public right-of-way, the Owner/Permittee shall apply for a
"Public Right-of-Way Permit for Traffic Control."
59. Prior to issuance of the first building permit, the Owner/Permittee shall assure by permit and
bond the improvement of the project frontage along Towne Centre Drive, with curb, gutter and fivefoot-wide noncontiguous sidewalk, and the construction of one 25-foot-wide driveway consistent
with City standards, satisfactory to the City Engineer. All improvements shall be completed and
accepted by the City Engineer prior to first occupancy.
PUBLIC UTILITIES DEPARTMENT REQUIREMENTS:
60. Prior to the issuance of any building permits, the Owner/Permittee shall, assure by permit and
bond, the design and construction of new water and sewer service(s) outside of any driveway or
drive aisle and the abandonment of any existing unused water and sewer services within the rightof-way adjacent to the project site, in a manner satisfactory to the Public Utilities Director and the
City Engineer.
61. Prior to the issuance of any building permits, the Owner/Permittee shall apply for a plumbing
permit for the installation of appropriate private back flow prevention device(s), on each water
service (domestic, fire and irrigation), in a manner satisfactory to the Public Utilities Director and the
City Engineer. BFPDs shall be located above ground on private property, in line with the service and
immediately adjacent to the right-of-way.
62. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten feet
of any sewer facilities and five feet of any water facilities.
63. Prior to Final Inspection, all public water and sewer facilities, if required shall be complete and
operational in a manner satisfactory to the Public Utilities Director and the City Engineer.
64. The Owner/Permittee shall design and construct all proposed public water and sewer facilities,
in accordance with established criteria in the current edition of the City of San Diego Water and
Sewer Facility Design Guidelines and City regulations, standards and practices.
INFORMATION ONLY:
• The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
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discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.
• Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code section 66020.
• This development may be subject to impact fees at the time of construction permit issuance.
APPROVED by the City Council of the City of San Diego on ______________and Approved Resolution
Number_____________.

Page 13 of 14

ATTACHMENT 10-A
Site Development Permit No. 1857123 and Planned Development Permit No. 1857124
Date of Approval:__________

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

_____________________________________
Morris E. Dye
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

BMR-APEX LP,
a Delaware limited partnership
Owner/Permittee

By _________________________________
Federico Mina
Vice President, Development

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501
WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24006943

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Planned Development Permit No. 2152115
Amending Planned Industrial Development Permit 96-7756
9775 TOWNE CENTRE DRIVE PROJECT NO. 527644 MMRP
CITY COUNCIL
This Planned Development Permit No. 2152115, an amendment to Planned Industrial Development
Permit No. 96-7756, is granted by the City Council of the City of San Diego to BMR-9885 TOWNE
CENTRE LP, a Delaware limited partnership and BMR-9865 TOWNE CENTRE LP, a Delaware
partnership, Owners/Permittees, pursuant to San Diego Municipal Code [SDMC] section 126.0505.
The site is located at 9855, 9865, 9875, 9879, and 9885 Towne Centre Drive in the IP-1-1 Zone of the
University Community Plan area. The project site is legally described as parcels 1 through 3 inclusive
of Parcel Map 18286, in the City of San Diego, County of San Diego, State of California, according to
map thereof, filed in the office of the County Recorder of San Diego County, June 21, 1999.
Subject to the terms and conditions set forth in this Permit, the Owner/Permittee accepts a
voluntary reduction of entitled square footage on the site from 200,000 square feet by 7,635 square
feet leaving a remainder of 192,365 square feet.
The effect of this permit shall be:
a. Reduction of the entitled square footage on the site from 200,000 square feet by 7,635
square feet leaving a remainder of 192,365 square feet.
STANDARD REQUIREMENTS:
1.
This Permit amends Planned Industrial Development Permit No. 96-7756 by reducing the
development potential of 200,000 square feet on the project site authorized by the prior Planned
Industrial Development Permit No. 96-7756 by 7,635 square feet leaving a remainder of 192,365
square feet entitled on the project site.
2.
No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:
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a.

The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.

The Permit is recorded in the Office of the San Diego County Recorder.

3.
While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
4.
This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.
5.
The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
6.
Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).
7.
In accordance with authorization granted to the City of San Diego from the United States Fish
and Wildlife Service [USFWS] pursuant to Section 10(a) of the federal Endangered Species Act [ESA]
and by the California Department of Fish and Wildlife [CDFW] pursuant to California Fish and Wildlife
Code section 2835 as part of the Multiple Species Conservation Program [MSCP], the City of San
Diego through the issuance of this Permit hereby confers upon Owner/Permittee the status of Third
Party Beneficiary as provided for in Section 17 of the City of San Diego Implementing Agreement [IA],
executed on July 16, 1997, and on file in the Office of the City Clerk as Document No. OO-18394.
Third Party Beneficiary status is conferred upon Owner/Permittee by the City: (1) to grant
Owner/Permittee the legal standing and legal right to utilize the take authorizations granted to the
City pursuant to the MSCP within the context of those limitations imposed under this Permit and the
IA, and (2) to assure Owner/Permittee that no existing mitigation obligation imposed by the City of
San Diego pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS, or
CDFW, except in the limited circumstances described in Sections 9.6 and 9.7 of the IA. If mitigation
lands are identified but not yet dedicated or preserved in perpetuity, maintenance and continued
recognition of Third Party Beneficiary status by the City is contingent upon Owner/Permittee
maintaining the biological values of any and all lands committed for mitigation pursuant to this
Permit and of full satisfaction by Owner/Permittee of mitigation obligations required by this Permit,
in accordance with Section 17.1D of the IA.
8.
The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.
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9.
All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.
10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.

INFORMATION ONLY:
• The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.
• Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code section 66020.
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• This development may be subject to impact fees at the time of construction permit issuance.
APPROVED by the City Council of the City of San Diego on ______________and Approved Resolution
Number_____________.

Page 4 of 5

ATTACHMENT 10-B
Permit Type/PTS Approval No.: Planned Development Permit No. 2152115
Date of Approval: _________

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

_____________________________________
Morris Dye
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

BMR-9885 TOWNE CENTRE LP,
a Delaware limited partnership
Owner/Permittee

By _________________________________
Federico Mina
Vice President, Development

BMR-9865 TOWNE CENTRE DRIVE LP,
a Delaware limited partnership

By _________________________________
Federico Mina
Vice President, Development
NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501
WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24006943

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Planned Development Permit No. 2152114
Amending Planned Industrial Development Permit 90-0892
9775 TOWNE CENTRE DRIVE PROJECT NO. 527644 MMRP
CITY COUNCIL
This Planned Development Permit No. 2152114, an amendment to Planned Industrial Development
Permit No. 90-0892, is granted by the City Council of the City of San Diego to BMR-AXIOM LP, a
Delaware limited partnership, Owner/Permittee, pursuant to San Diego Municipal Code [SDMC]
section 126.0505. The site is located at 4535, 4545 and 4550 Towne Centre Court in the IP-1-1 Zone
of the University Community Plan area. The project site is legally described as Parcels 1, 2 and 4 of
Parcel Map No. 16828 in the City of San Diego, County of San Diego, State of California as per the
Map thereof filed in the Office of the County Recorder of San Diego County, April 23, 1992 as File No.
1992-0239394 of Official Records.
Subject to the terms and conditions set forth in this Permit, the Owner/Permittee accepts a
voluntary reduction of entitled square footage on the site from 201,000 square feet by 18,878
square feet to 182,122 square feet.
The effect of this permit shall be:
a. Reduction of the entitled square footage on the site from 201,000 square feet by 18,878
square feet to 182,122 square feet.
STANDARD REQUIREMENTS:
1.
This Permit amends Planned Industrial Development Permit No. 90-0892 by reducing the
development potential of 201,000 square feet on the project site authorized by the prior Planned
Industrial Development Permit No. 90-0892 by 18,878 square feet leaving a remainder of 182,122
square feet entitled on the project site. All other permit conditions of 90-0892 shall remain in effect.
2.
No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:
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a.

The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.

The Permit is recorded in the Office of the San Diego County Recorder.

3.
While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
4.
This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.
5.
The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
6.
Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).
7.
In accordance with authorization granted to the City of San Diego from the United States Fish
and Wildlife Service [USFWS] pursuant to Section 10(a) of the federal Endangered Species Act [ESA]
and by the California Department of Fish and Wildlife [CDFW] pursuant to California Fish and Wildlife
Code section 2835 as part of the Multiple Species Conservation Program [MSCP], the City of San
Diego through the issuance of this Permit hereby confers upon Owner/Permittee the status of Third
Party Beneficiary as provided for in Section 17 of the City of San Diego Implementing Agreement [IA],
executed on July 16, 1997, and on file in the Office of the City Clerk as Document No. OO-18394.
Third Party Beneficiary status is conferred upon Owner/Permittee by the City: (1) to grant
Owner/Permittee the legal standing and legal right to utilize the take authorizations granted to the
City pursuant to the MSCP within the context of those limitations imposed under this Permit and the
IA, and (2) to assure Owner/Permittee that no existing mitigation obligation imposed by the City of
San Diego pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS, or
CDFW, except in the limited circumstances described in Sections 9.6 and 9.7 of the IA. If mitigation
lands are identified but not yet dedicated or preserved in perpetuity, maintenance and continued
recognition of Third Party Beneficiary status by the City is contingent upon Owner/Permittee
maintaining the biological values of any and all lands committed for mitigation pursuant to this
Permit and of full satisfaction by Owner/Permittee of mitigation obligations required by this Permit,
in accordance with Section 17.1D of the IA.
8.
The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.
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9.
All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.
10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.

INFORMATION ONLY:
• The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.
• Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code section 66020.
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• This development may be subject to impact fees at the time of construction permit issuance.
APPROVED by the City Council of the City of San Diego on ______________and Approved Resolution
Number___________.

Page 4 of 5

ATTACHMENT 10-C
Permit Type/PTS Approval No.: Planned Development Permit No. 2152114
Date of Approval: ____________

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

_____________________________________
Morris Dye
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

BMR-AXIOM LP,
a Delaware limited partnership
Owner/Permittee

By _________________________________
Federico Mina
Vice President, Development

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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UNIVERSITY COMMUNITY PLANNING GROUP
Meeting Minutes
l 0300 Campus Pointe Drive, 2nd Floor
6 P.M. April 10, 2018
Directors present: Chris Nielsen (CN) (Chair), Meagan Beale (MB) (Vice Chair). Nancy
Groves (NG) John Bassler (JB). Caryl Lees Witte (CW), Nan Madden (NM). Joann
Selleck (JS), Isabelle Kay (IK), Andrew Wiese (AW). Rebecca Robinson (RR),
Kristopher Kopensky (KK), Michael Leavenwo11h (ML), Roger Cavnaugh (RC). Alice
Buck (ABu), Jason Moorhead (JM), Petr Krysl (PK), and Dan Monroe (OM).
Directors absent: Ash Nasseri (AN), Kristin Camper (KC), Anu Delouri (AD), and Andie
Hosch (AH).
I. Call the Meeting to Order - Megan Beale, Vice Chair
a. 1806
2. Pledge of Allegiance followed by Moment of Silence
3. Agenda: Call for additions/deletions: Adoption
a. Request to change number 8 from information item to action item
Motion: Motion to approve with recommended change by CN and seconded
by NG
Vote: Unanimous, motion passed.
4. Approval of Minutes: March 13, 2018
a. No change
Motion: Motion to approve as presented by RR and seconded by CN
Vote: Unanimous, motion passed.
5. Chair Letters/meetings, SDPD Update
a. Welcome new members
6. Announcement for business seat 3. Outreach was performed to 20 business
members. No interest except Ryan Perry, Westfield
a. MB: Outreach has been done, no other candidates
b. Vote conducted
7. Nomination of Officers: Chair. Vice Chair, Secretary
a. Election, secret ballot,
b. MB nominate self for Vice Chair
c. PK nominating CN for chair
d. KK nominating JM for chair
e. JM spoke
f. CN spoke
g. AW : Spoke on his opinions on the two candidates
h. AB: Spoke on views of candidates
t.
Election results. CN elected Chairperson, MB elected Vice Chair. KK
elected Secretary
J. CN seated as chair
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8. Announcements - MB
a. Ross Callum has resigned. Amber Ter-Vergrut with Scripps expressed
interest. Nominations will be accepted through the rest of the month with
appointment in May
9. UCSD - Bob Brown
a. Due to feedback on Mesa Housing Bridge, the project will be added to
their scope of work
b. Updates
I 0. SAND AG - Frank Oswainy, Terry Ma11in
a. Absent
I I. Membership Repo11 - John Bassler
a. Discussion on membership confusion for some people last month who
thought they could vote and on 5 minute delay on ballots during election
b. Read Article 5 sect_ion I of bylaws regarding membership and candidacy
12. Councilperson Barbara Bry - Steve Hadler
a. In place for Bridger and available for questions and taking notes for
Bridger
13. Senator Toni Atkins - Chevelle Tate
a. Updates
14. Assemblyman Todd Gloria - Javier Gomez
a. Absent
15. Congressman Scott Peters - Jennifer Sosa
a. Absent
16. MCAS Miramar - K. Camper
a. Absent
17. Planning Department - Dan Monroe
a. Congratulated new members of planning group
b. COW workshop announcement, May 5 8am-l 2:00PM, electronic version
also available
c. June 19 planning chair workshop 6pm-8pm
18. Public Comment: Non-Agenda Items - 3 minutes per speaker
a. Community: Recognition on Rose Canyon banners in the community
19. Information item: Repairs to Rose Canyon Trunk Sewer Repair
Paula Roberts City of San Diego (AQUA)
a. Review of the project
b. Questions from the board on bypass pump and noise
c. JS:Have you determined the cause of the de lamination and has the issue
been solved? A: The intent of new design is to solve it
d. AW : Will the noise walls have a cap on them? A:Yes
e. ML: How visible is it from Nobel? A: If you are looking for it you will
find it but it is not very visible
f. JM : Arc there sensors or monitors to determine leaks? A: No but it will be
pressure tested ahead of time and there will be a monitor 24/7
g. Community : Appreciation for change in design
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h. IK: Are you trying to get in before the sewer expansion on Gilman? A:
Not familiar with that project
1.
Community: Scheduled hours? Round the clock when the temporary
pumps are in place. Intent is to let contractor work longer hours than
standard as there will be no impact to people or traffic
j . Genesee will have a 3 day closure and south side sidewalk will be closed
20. Information Item : Cellular Tower Committee Update
Roger Cavanaugh
a. Review of the current law and highlights of other countries practices and
rules
b. Background on potential effects of Cellular and WiFi radiation
c. State or municipality can not interfere with installation of cell sites as
recommended by FCC
d. Suggestion is to ask those that come to the UCPG for a cell installation,
come in with a back-up position to work out agreements with the
providers
e. Also recommending that we ask the City to look at their rights. in
particular for City parks
f. ML: How did Israel and France come up with their regulation? A:
Through data
g. PK: We should consider what happens when we limit service. Phones that
are in weak signal areas give off more radiation (IO times more) than the
cell sites themselves
h. JS: Do you have a strategy for removal? A: That is a step beyond. We
should probably try to limit expansion. We can also look at ways to
protect
1.
MB: I think protection of schools and children is beyond the scope of the
lanning grou
21. Action item: Apex, 12.11 acres. 9775 Towne Centre Dri., CPA, Transfer trips,
PDP, SDP Scientific Research PTS 527644. Bio Med Realty
Presenter: Randi Coopersmith, Latitude 33
a. Project review
b. Building 165k rsf
c. After transfer of trips 30k rsf, 240 ADT, willing to make commitment to
last mile
d. IK:How does Uber/Lyft reduce trips? A: It is part of a larger plan that can
reduce vehicles for those using commute options. IK: Plans for birds?
e. JB : Concerned about precedent set for adding trips
f. Continued conversation from AW. AB, JB, NG regarding TDM and
impacts of traffic
g. JM: Conversation on reduced usage for life sciences
h. KK: Conversation on what we have approved for other projects, precedent
has already been set to allow for more density when also presenting traffic
mitigation
1.
RC: Would like to see more TOM collaboration with UCPG
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J.

AW: Raised several items that could help mitigate impacts including
dedicating open space
k. AW: Would like to see the addition of remediation of pampas grass in the
canyon
First/Second Motion: Motion to approve as presented by MB and seconded
by NG, later modified (second motion) to add to have developer look at
reducing bird strikes and shielded lighting
Vote: 6 for and 6 against, 3 abstentions, JM, KK, RR, motion doesn't carry.

Third Motion to approve as presented with the addition of monitoring TDM
every 6 months, shared with planning group as well as addressing direction
of lighting, also to take account of reduced bird strikes by RC and seconded
by PK.
Vote: 6 for and 6 opposed, 3 abstentions, JM, KK, RR, motion doesn't carry

Fourth motion. Motion to approve as presented with the additions of
changing TDM monitoring to every 6 months that will be reported to UCPG,
lighting on canyon side of building to be shielded, and for BioMed to agree to
address bird strikes. By AW and seconded by AB.
Vote 11 for 3 against 1 abstention, JM, motion passed.
22. Pure Water Hearing Update
Nancy Groves
a. City Council voted 9 to Oto approve the final EIR and proceed with the
project
23. Adjournment
a. Time: 2124
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City of San Diego
Development Services
1222 First Ave., MS-302
San Diego, CA 92101
(619) 446-5000

Ownership Disclosure
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r.Tentative Map r Vesting Tentative Map r Map Waiver J5i: Land Use Plan Amendment • [: Other
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below the owner(s} and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all
indMduals who own the property). A signature is regul[e.d of at Jeast one Qf !be property OVfl)era. Attach additional pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for Which a Dlsposttlon and
Development Agreement (ODA} has been approved / executed by the City Council. Note: The applicant is responsible for notifying the Project
Manager of any changes In ownership during the time the application is being processed or considered. Changes In ownership are to be given to
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and wrrent ownership
information could result in a delay in the hearing process.
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Date:
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Owner
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Street Address:

Clty7stateiZlp:

City/State/Zip:

Redevelopment Agency
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BMR-APEXLP
OFFICER'S CERTIFICATE
The undersigned, Marie Lewis, hereby certifies that she is the duly elected and acting Vice President,
Legal and Assistant Secretary ofBMR-APEX LP, a Delaware limited partnership (the "Compapy"),
and further certifies that (1) each of the persons named below presently holds the office in the
Company set forth next to such person's name, (2) next to the specification of the office held by each
such person is a genuine specimen of such person's signature, and (3) each such person has such
signing authority and responsibility as is generally attributable to an officer of a corporation under
the laws of the state of Delaware.

Name

Office

Kevin M. Simonsen

Senior Vice President, Senior Counsel
and Secretary

Sicmature

?JI~

IN WITNESS WHEREOF, the undersigned has executed this Certificate as of the 9th day of
December 2016.

·e Lewis
Vice President, Legal and

BMR-9865 TOWNE CENTRE LP
OWNERSHIP STRUCTURE

BioMed Realty, L.P.
MD limited partnership
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Holdco LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Mezz 4 LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Mezz 3 LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Mezz 2 LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Mezz 1 LLC
DE limited liability company
99% limited partner
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR A GP LLC
DE limited liability company
1% general partner
17190 Bernardo Center Drive, San Diego, CA 92128

BMR-9865 Towne Centre LP
DE limited partnership
17190 Bernardo Center Drive, San Diego, CA
92128

•

BMR-APEXLP
OWNERSHIP STRUCTURE

BioMed Realty, L.P.
MD limited partnership
100% limited partner
17190 Bernardo Center Drive, San Diego, CA
92128

BMR-GPLLC
DE limited liability company
0% general partner
17190 Bernardo Center Drive, San Diego, CA
92128

BMR-Apex LP
DE limited partnership
17190 Bernard Center Drive
San Diego, CA.92128

BMR-AXIOM LP
OWNERSHIP STRUCTURE

BioMed Realty, L.P.
MD limited partnership
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool C-2 Holdco LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA
92128

BRE-BMR Pool C-2 Mezz 3 LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool C-2 Mezz 2 LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool C-2 Mezz 1 LLC
DE limited liability company
99 .5% limited partner
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR TCD-Axiom GP LLC
DE limited liability company
0.5% general partner
17190 Bernardo Center Drive, San Diego,
CA 92128

BMR-Axiom LP
DE limited partnership
17 190 Bernardo Center Drive, San Diego,
CA 92128

BMR-9885 TOWNE CENTRE LP
OWNERSHIP STRUCTURE

BioMed Realty, L.P.
MD limited partnership
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Holdco LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Mezz 4 LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Mezz 3 LLC
DE limited liability company
100% member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Mezz 2 LLC
DE limited liability company
100%member
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR Pool A BioMed Mezz 1 LLC
DE limited liability company
99% limited partner
17190 Bernardo Center Drive, San Diego, CA 92128

BRE-BMR A GP LLC
DE limited liability company
1% general partner
17190 Bernardo Center Drive, San Diego, CA 92128

BMR-9885 Towne Centre LP
DE limited partnership
17190 Bernardo Center Drive, San Diego, CA
92128
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GENERAL NOTES
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ATIACHMENT 13
THE LANDSCAPE DESIGN CONCEPT

BRUSH MANAGEMENT NOTES:
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PROJECT NARRATIVE
ihe4-storJ scienhfic research building iscompose<l cff1-10 bars that1oin together to form an a~uhn L ~ape. This form
sirr:ultaner-..,us~/ reflecis the 9xisbng s;te geometr;. acparent in the 3ngle at ,:hich the ~...'O bars meet and c.eates a r.ew relanonship
between tr.a project SIie and the surrounding context. By localing the rr.ajority of the parking below-grade ihe orcJecl site ,s
transformed into a series of outdoor landscaped areas that are comphmeniary to the bl!ilding and adjacent s:tes. An entry courtyard
to the west prc'l1des both vehicular and pedestnan access !o ihe buildmg ~ir.d creates a vege!a!ed zone between the public right cf
way and the bu1ld1ng f~ade. 01/erlDOOng the steep hill Side a terrace at the ground level and a roof deer at level 4 capture ,,iews to
the east ard provide builaing users with outdoor ;;eating and recreatiOflal areas. Additional landscaped areas fellow beth pedeslnan
and storm wafer management circulation thrc-ughcut the 3ita creal:ng a park-like setting.
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Buikfog massing. use of material. and sustainable desrgn features breah down the scale ol the ti.w bars and ar!1culate !ha building
envelope, Levels 2-3 ol the building project beyond lhe ground level on all sides creating a covered perimeter at the ground level of
both landscaped and hardscaped areas and prc111ding shade to OClh lhe indoor and outdoor spaces. Th~ building envelope sleps in
at l&vef 4 prcwjing fur!her relief to the building far,ada :md alloi,ing for a roof fock lo the east. The roof o~erhangs the roof deck
providing sha-dlng and framing dist:ml ·Jiews of !he mo1.miains le 1he easi ard creating 1coo1c V1e..-.:s of iha proiect from \he 3'Jjom1ng
ne1ghbcr1cxxl. A m9tal scraen wraps the rnechan:cal equipment .Jiea with 3 min1mol enclosed area allowing !.he reriihcuse to be as
light as pc~ible. Vertical sunshades along the west eleva11cn of level:. 2-3 and a hcm:on1al .;creen at !he .:;cu!h and east ends oi
levels 2-4 shade critical are3S of !he bu:lding Jr.d add a fine--gram te~ture to those areas ::if bu:lding ~nvelope
ISStlECHART

The prCjecr seE:k5 tc 1n!egraie the natural landscape w1U1 the ~rd,1iecture by oonflnuing !he e:vpenence of material. color and
...egeiation frcm !he :;teep hillside ihrough !he build:ng deS1gri. The subtle iones cf GIP coocrete. a high periOfmance et;rtain wall and
prscast cladding syslem. edenCf wc<Xi deck and site elements and a colorful array of shading ,jew:es !o the aast compliment ihe
se.isonal van ab on ;n color ar.d texture of 1he sieep h:Uside througNx,t the wel af'd dr~ seasons
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