THE CITY OF SAN DIEGO

Report to the Planning Commission

DATE ISSUED: August 16, 2018 REPORT NO. PC-18-049
HEARING DATE: August 23, 2018
SUBJECT: Seasalt Del Mar PDP. Process Four Decision.

PROJECT NUMBER: 551145

OWNER/APPLICANT:  Via Cortina Properties, LLC, Owner/ lan Harris, BHPS, Inc. Applicant

SUMMARY

Issue: Should the Planning Commission approve a deviation to allow an existing restaurant
to sell distilled spirits within a commercial neighborhood zone (CN-1-2) located at 2282-2292
Carmel Valley Road within the Torrey Pines Community Plan area?

Staff Recommendation: Approve Planned Development Permit (PDP) No. 1949185.

Community Planning Group Recommendation: On October 12, 2017, the Torrey Pines
Community Planning Board (TPCPB) voted 3-2-2 to recommend denial of the project,
however, this vote lacked a quorum. The project was also reviewed by the TPCPB on
September 14, 2017 and August 3, 2017, without quorums, resulting in no official action by
the TPCPB.

Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA section 15301 (Existing
Facilities). This project is not pending an appeal of the environmental determination. The
environmental exemption determination for this project was made on June 15, 2018, and the
opportunity to appeal that determination ended June 29, 2018.

Fiscal Impact Statement: Costs associated with the processing of this project are paid from a
deposit account maintained by the applicant.

Housing Impact Statement: The continued use of the site for commercial purposes and the
proposed subdivision would have no effect on the provision of housing.

BACKGROUND

The 0.46-acre project site is located at 2282-2292 Carmel Valley Road, northwest of the intersection
of Carmel Valley Road and Via Cortina, north of the Los Pefiasquitos Lagoon, and in the CN-1-2 Zone
within the Torrey Pines Community Plan (TPCP). The site is situated along a “restaurant row" of


https://opendsd.sandiego.gov/Web/Projects/Details/551145

establishments along the 2000-2300 blocks along Carmel Valley Road. An office building is
immediately adjacent to the west and a liquor store/market to the east across Via Cortina. North of
these uses is a fully developed, residential neighborhood zoned RS-1-7. The site is designated for
Commercial use and is adjacent to a Low Residential use designation to the north.

Additionally, the project site is located within the Coastal Zone Boundary, Sensitive Coastal Overlay
Zone, Airport Land Use Compatibility Overlay Zone (MCAS Miramar), Airport Influence Area- Review
Area 2, Coastal Height Limitation Overlay Zone, Coastal Overlay Zone (Non-Appealable-1), Very High
Fire Hazard Severity Zone, Parking Impact Overlay Zone (Coastal and Beach), and Residential
Tandem Parking Overlay Zone.

The project proposes no physical development nor intensification of use. The existing 2,931-square-
foot restaurant is within a 9,881-square-foot building containing office uses. Parking on site is
located at the rear of the property, adjacent to residential dwellings. The restaurant activities are
located furthest from the residences and oriented to the south, towards the Los Pefiasquitos
Lagoon.

DISCUSSION

Project Description:

The project proposes a deviation to allow a Type 47 Alcoholic Beverage Control (ABC) license (beer,
wine, and distilled spirits) within an existing restaurant that currently sells beer and wine (Type 41
beer and wine only) for on-site consumption. A Type 47 ABC license is defined as “on-sale,” which
allows beer, wine, and distilled spirits to be consumed on the premises of an eating and drinking
establishment. The underlying CN-1-2 zone is a neighborhood commercial zone that allows eating
and drinking establishments per San Diego Municipal Code (SDMC) section 131.0522- Use
Regulations Table for Commercial Zones. However, the sale of intoxicating beverages other than
beer or wine is not allowed, per Footnote (4), unless approved through a deviation processed
through a PDP in accordance with SDMC section 126.0602(b)(1).

Alcohol Sales-Project Analysis:

The proposed Type 47 ABC license at this location requires a PDP because the project site is within a
neighborhood commercial zone. The project site is unique because it is the only commercial zone in
the immediate area. The recommendations of the San Diego Police Department (SDPD) were
included in the review due to the nature of their involvement in the licensing process with the ABC.
If approved, the project would still require an ABC license. The recommendations of the SDPD are
based on a balance of the type of use, the nature of the premise, and the impacts to policing in the
area. Based on their analysis, the SDPD recommended approval of the project with hours of
sales/service or consumption of alcohol limited to 11:30 pm (Attachment 7).

With the approval of this application, the sale of alcohol would be conditioned so that the alcohol
sales would not have a negative impact on the adjacent neighborhood. Staff support of the
proposed deviation at this location is based on the commercial nature of the site, and its location
within an existing restaurant adjacent to the only neighborhood commercial core of the community.
The sale of liquor at the existing restaurant is consistent with the Commercial designation by the
TPCP and may be permitted by the underlying CN-1-2 zone through the Planned Development
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Permit process. Furthermore, staff concluded that if the permit were appropriately conditioned, the
proposed alcohol sales would not have an adverse impact on the surrounding neighborhood.

Community Plan Analysis:

The TPCP designates the site as Commercial. The community plan does not provide a more
detailed description of its commercial use categories. These would be addressed by the zoning in
place which is intended to implement community plan land use. The CN-1-2 zone on the site is
intended to provide residential areas with access to a limited number of convenient retail and
personal service uses and allows development with an auto orientation. A community plan goal
relevant to decisions regarding commercial use is to "encourage commercial uses that operate
without adversely impacting surrounding residential neighborhoods."

The community plan limits all commercial development in this neighborhood to Commercially
designated sites along a relatively short 3-block portion of the 1 %2 mile segment of Carmel Valley
Road between the I-5 freeway and the coast. There are four other establishments that sell alcohol
within the Carmel Valley Road commercial area, three restaurants and one market. Two of the
three restaurants sell beer and wine and one is also approved for onsite consumption of distilled
spirits.

This proposal would allow the sale of distilled spirits within an existing restaurant if the upgrade to
the liquor license is approved by the ABC. The proposal would ultimately allow two restaurants to
sell distilled spirits within the 3-block commercial corridor. The restaurant is a compatible land use
within the Commercial land use designation. The proposal would add to the range of goods
available from the restaurant serving the community. As previously stated, the sale of alcohol
would be conditioned by this application so that the alcohol sales would not have a negative impact
on the adjacent neighborhood. This would address compatibility with the community plan goal
states above. The ABC license process will also address operational effects from the sale of alcohol,
including distilled spirits. The proposal is therefore compatible with community plan land use and
the plan’s goal for commercial use and development.

Community Planning Group Recommendation:

The TPCPG reviewed the project several times without formal votes due to lack of quorums. Staff
has provided the agendas of these meetings and the email communication with the vote results
from the October 12, 2017 meeting (Attachment 8). Based on communications with the Chair, the
community group requested further restriction on hours of operation of the restaurant citing
noise/disturbance concerns to the residential neighbors to the north.

Development on the site must comply with adopted City Council policies and the applicable
regulations of the Land Development Code. The CN-1-2 Zone restricts the hours of operation for the
existing restaurant use to midnight, due to its adjacency to residential uses. The hours of alcohol
sales, however, are dependent on potential impacts to the adjacent neighborhood as analyzed and
policed by the SDPD.



Discussions delivered to staff via correspondence suggested hours of operation of the restaurant be
limited to 10:30 pm, however, the hours of operation of the restaurant are not before the Planning
Commission nor does staff recommend limiting restaurant hours. Staff recommends the
sales/services and consumption of alcohol be limited to no later than 11:30 pm, consistent with the
recommendations of the SDPD.

Conclusion:

Staff has reviewed the deviation for the on-sale of beer, wine, and distilled spirits, and supports a
determination that the project is consistent with the recommended land use and the development
standards in effect for this site per the adopted TPCP and the SDMC. Furthermore, the permit has
been conditioned to ensure the proposed sale of beer, wine, and distilled spirits at this location
would not be detrimental to the public health, safety and welfare. Therefore, staff recommends the
Planning Commission approve the PDP as presented.

ALTERNATIVES
1. Approve PDP No. 1949185, with modifications.
2. Deny PDP No. 1949185, if the findings required to approve the project cannot be affirmed.

Respectfully submitted,

@ ainac /AN

geral Francisco Mendoza
ASS|stant Deputy Director Development Project Manager
Development Services Department Development Services Department
PJF/FM
Attachments:
1. Project Location Map
2. Community Plan Land Use Map
3. Aerial Photographs
4. Draft Permit Resolution with Findings
5. Draft Permit with Conditions
6. Environmental Exemption
7. San Diego Police Department Recommendation
8. Torrey Pines Planning Board Agendas and Email Correspondence
9. Ownership Disclosure
10. Project Plan
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ATTACHMENT 4

PLANNING COMMISSION RESOLUTIONNO. _____ -PC
PLANNED DEVELOPMENT PERMIT NO. 1949185
SEASALT DELMAR PDP - PROJECT NO. 55114

WHEREAS, VIA CORTINA PROPERTIES LLC, a California limited liability company,
Owner/Permittee, filed an application with the City of San Diego for a permit to allow the sale of
distilled spirits, beer, and wine within an existing restaurant (conditioned upon the issuance of a
Type 47 license from the State Department of Alcoholic Beverage Control (ABC) and subject to the
City's land use regulations as described in and by reference to the approved Exhibits "A" and
corresponding conditions of approval for the associated Permit No. 1949185), on portions of a 0.46-
acre site; and

WHEREAS, the project site is located at 2282-2292 Carmel Valley Road in the Coastal Zone
Boundary, Sensitive Coastal Overlay Zone, Airport Land Use Compatibility Overlay Zone (MCAS
Miramar), Airport Influence Area- Review Area 2, Coastal Height Limitation Overlay Zone, Coastal
Overlay Zone (Non-Appealable-1), Very High Fire Hazard Severity Zone, Parking Impact Overlay Zone
(Coastal and Beach), and Residential Tandem Parking Overlay Zone within the Torrey Pines
Community Plan area; and

WHEREAS, the project site is legally described as: All Lots 5,6,7,8,14, and 15, All being within
Block 4 of Del Mar Terrace, in the City of San Diego, According to Map thereof No. 1527, dated
February 5, 1913; and

WHEREAS, on June 15, 2018, the City of San Diego, as Lead Agency, through the
Development Services Department, made and issued an Environmental Determination that the
project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code

Section 21000 et seq.) under CEQA Guidelines section 15301 (Existing Facilities) and there was no
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ATTACHMENT 4

appeal of the Environmental Determination filed within the time period provided by San Diego

Municipal Code Section 112.0520; and

WHEREAS, on August 23, 2018, the Planning Commission of the City of San Diego considered

Planned Development Permit No. 1949185, pursuant to the Land Development Code of the City of

San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego, that it adopts the

following findings with respect to Planned Development Permit No. 1949185:

A. PLANNED DEVELOPMENT PERMIT [SDMC Section 126.0605]

1.

Findings for all Planned Development Permits:

The proposed development will not adversely affect the applicable land use
plan.

The proposed development is an application for a deviation to the base CN-1-2 zone
regulations to allow the sale of distilled spirits within an existing restaurant that
currently sells beer and wine for on-site consumption.

The Torrey Pines Community Plan (TPCP) designates the site as Commercial.
Community plan land uses are more specifically addressed by the zoning applied.
The CN-1-2 zone on the site is intended to provide residential areas with access to a
limited number of convenient retail and personal service uses. A community plan
goal relevant to decisions regarding commercial use is to "encourage commercial
uses that operate without adversely impacting surrounding residential
neighborhoods."

The community plan limits all commercial development in this neighborhood to
Commercially designated sites along a relatively short 3-block portion of the 1 %2 mile
segment of Carmel Valley Road between the I-5 freeway and the coast. There are
four other establishments that sell alcohol within the Carmel Valley Road commercial
area, three restaurants and one market. Two of the three restaurants sell beer and
wine and the other is also approved for onsite consumption of distilled spirits.

This proposal would allow the sale of distilled spirits within an existing restaurant if
the upgrade to the liquor license is approved by the ABC. The proposal would
ultimately allow two restaurants to sell distilled spirits within the 3-block commercial
corridor. The restaurant is a compatible land use within the Commercial land use
designation. The proposal would add to the range of goods available from the
restaurant serving the community. The sale of alcohol would be conditioned by this
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ATTACHMENT 4

application so that the alcohol sales would not have a negative impact on the
adjacent neighborhood. The ABC license process will also address operational
effects from the sale of alcohol, including distilled spirits. Therefore, based on the
commercial nature of the restaurant and lack of other commercial districts in the
broader area, the proposed project would not adversely affect the applicable land
use plan.

The proposed development will not be detrimental to the public health, safety,
and welfare.

The primary use of the site is a restaurant, which is subject to all federal, state, and
other local codes related to eating and drinking establishments. Approval of this
application would allow the sale of distilled spirits for on-site consumption
conditioned upon the issuance of a Type 47 ABC license. The approval includes
conditions that limit the hours of sales/service and consumption, which would
ensure that the proposed development would not have an adverse impact on the
public health, safety, and welfare.

The City of San Diego conducted an environmental review of this project in
accordance with the State of California Environmental Quality Act (CEQA) guidelines,
and concluded there would be no environmental impacts associated with the
proposed project. Based on the above, the proposed development would not be
detrimental to the public’'s health, safety, and welfare.

The proposed development will comply with the regulations of the Land
Development Code including any proposed deviations pursuant to Section
126.0602(b)(1) that are appropriate for this location and will result in a more
desirable project than would be achieved if designed in strict conformance
with the development regulations of the applicable zone, and any allowable
deviations that are otherwise authorized pursuant to the Land Development
Code.

The proposed development is an application for a deviation to the base CN-1-2 zone
regulations to allow the sale of distilled spirits within an existing restaurant that
currently sells beer and wine for on-site consumption. No other development nor
construction is proposed.

The CN-1-2 zone on the site is intended to provide residential areas with access to a
limited number of convenient retail and personal service uses. A community plan
goal relevant to decisions regarding commercial use is to "encourage commercial
uses that operate without adversely impacting surrounding residential
neighborhoods."

The community plan limits all commercial development in this neighborhood to

Commercially designated sites along a relatively short 3-block portion of the 1 %2 mile
segment of Carmel Valley Road between the I-5 freeway and the coast. There are
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ATTACHMENT 4

four other establishments that sell alcohol within the Carmel Valley Road commercial
area, three restaurants and one market. Two of the three restaurants sell beer and
wine and the other is also approved for onsite consumption of distilled spirits.

This proposal would allow the sale of distilled spirits within an existing restaurant if
the upgrade to the liquor license is approved by the ABC. The proposal would
ultimately allow two restaurants to sell distilled spirits within the 3-block commercial
corridor. The restaurant is a compatible land use within the Commercial land use
designation. The proposal would add to the range of goods available from the
restaurant serving the community. The sale of alcohol would be conditioned by this
application so that the alcohol sales would not have a negative impact on the
adjacent neighborhood. The ABC license process will also address operational
effects from the sale of alcohol, including distilled spirits.

The project site is unique in that no other commercially designated sites or
commercially zoned sites are located within the immediate area. The development
intends to serve the needs of the community that are conveniently located, easily
accessed by, and attractive to pedestrians. No other commercial areas are located in
the immediate vicinity, because the TPCP strictly forbids them. The subject site is
surrounded by residential areas to the east, north, and west with the Los
Pefiasquitos Lagoon to the south. The deviation is appropriate at this location for
these reasons. Therefore, the proposed development will comply with the
regulations of the Land Development Code including any proposed deviations
pursuant to Section 126.0602(b)(1) that are appropriate for this location and will
result in a more desirable project than would be achieved if designed in strict
conformance with the development regulations of the applicable zone, and any
allowable deviations that are otherwise authorized pursuant to the Land
Development Code.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Planned Development Permit No. 1949185 is hereby GRANTED by the Planning
Commission to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set

forth in Permit No. 1949185, a copy of which is attached hereto and made a part hereof.
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Francisco Mendoza
Development Project Manager
Development Services
Adopted on: August 23, 2018
O4#:

fm 7-17-17
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ATTACHMENT 5

RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKSE(,HMAIL STATION

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007298 SPACE ABOVE THIS LINE FOR RECORDER'S USE

PLANNED DEVELOPMENT PERMIT NO. 1949185
SEASALT DEL MAR PDP - PROJECT NO. 551145
PLANNING COMMISSION

This Planned Development Permit (PDP) No. 1949185 (Permit) is granted by the Planning
Commission of the City of San Diego to VIA CORTINA PROPERTIES LLC, a California limited liability
company, Owner/Permittee, pursuant to San Diego Municipal Code [SDMC(] section 126.0506. The
0.46-acre site is located at 2282-2290 Carmel Valley Road in the Coastal Zone Boundary, Sensitive
Coastal Overlay Zone, Airport Land Use Compatibility Overlay Zone (MCAS Miramar), Airport
Influence Area- Review Area 2, Coastal Height Limitation Overlay Zone, Coastal Overlay Zone (Non-
Appealable-1), Very High Fire Hazard Severity Zone, Parking Impact Overlay Zone (Coastal and
Beach), and Residential Tandem Parking Overlay Zone within the Torrey Pines Community Plan area.
The project site is legally described as: All Lots 5,6,7,8,14, and 15, All being within Block 4 of Del Mar
Terrace, in the City of San Diego, According to Map thereof No. 1527, dated February 5, 1913;

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to sell distilled spirits, beer, and wine within an existing restaurant, conditioned
upon the issuance of a Type 47 license from the State Department of Alcoholic Beverage Control and
subject to the City's land use regulations described and identified by size, dimension, quantity, type,
and location on the approved exhibits [Exhibit "A"] dated August 23, 2018, on file in the
Development Services Department.

The project shall include:

a. Adeviation to the CN-1-2 Zone to allow the on-site consumption of distilled spirits, beer,
and wine within an existing restaurant, conditioned upon the issuance of a license from
the State Department of Alcoholic Beverage Control;

b. Hours of sales/service and consumption of alcohol shall be limited to 9:00 am to 11:30 pm;

¢. Live Entertainment shall be prohibited;

d. Off-street parking;
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ATTACHMENT 5

e. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of appeal
have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 of the SDMC
within the 36 month period, this permit shall be void unless an Extension of Time has been granted. Any
such Extension of Time must meet all SDMC requirements and applicable guidelines in effect at the time
the extension is considered by the appropriate decision maker. This permit must be utilized by
September 10, 2021.

2. The utilization of this PDP is contingent upon the approval of a license to sell alcohol at this location
by the California Department of Alcoholic Beverage Control [ABC]. The issuance of this PDP does not
guarantee that the ABC will grant an alcoholic beverage license for this location.

3. No permit for the construction, occupancy, or operation of any facility or improvement described
herein shall be granted, nor shall any activity authorized by this Permit be conducted on the premises
until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permitis recorded in the Office of the San Diego County Recorder.

4. While this Permit is in effect, the subject property shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City
decision maker.

5. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and any
successor(s) in interest.

6. The continued use of this Permit shall be subject to the regulations of this and any other applicable
governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for this
Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but not
limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. 8 1531
et seq.).
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ATTACHMENT 5

8. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is informed
that to secure these permits, substantial building modifications and site improvements may be required

to comply with applicable building, fire, mechanical, and plumbing codes, and State and Federal disability
access laws.

9. Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or amendment(s) to
this Permit have been granted.

10. All of the conditions contained in this Permit have been considered and were determined necessary
to make the findings required for approval of this Permit. The Permit holder is required to comply with
each and every condition in order to maintain the entitlements that are granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found or
held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this Permit shall
be void. However, in such an event, the Owner/Permittee shall have the right, by paying applicable
processing fees, to bring a request for a new permit without the "invalid" conditions(s) back to the
discretionary body which approved the Permit for a determination by that body as to whether all of the
findings necessary for the issuance of the proposed permit can still be made in the absence of the
"invalid" condition(s). Such hearing shall be a hearing de novo, and the discretionary body shall have the
absolute right to approve, disapprove, or modify the proposed permit and the condition(s) contained
therein.

11. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs, including
attorney's fees, against the City or its agents, officers, or employees, relating to the issuance of this
permit including, but not limited to, any action to attack, set aside, void, challenge, or annul this
development approval and any environmental document or decision. The City will promptly notify
Owner/Permittee of any claim, action, or proceeding and, if the City should fail to cooperate fully in the
defense, the Owner/Permittee shall not thereafter be responsible to defend, indemnify, and hold
harmless the City or its agents, officers, and employees. The City may elect to conduct its own defense,
participate in its own defense, or obtain independent legal counsel in defense of any claim related to this
indemnification. In the event of such election, Owner/Permittee shall pay all of the costs related thereto,
including without limitation reasonable attorney’s fees and costs. In the event of a disagreement
between the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to, settlement or
other disposition of the matter. However, the Owner/Permittee shall not be required to pay or perform
any settlement unless such settlement is approved by Owner/Permittee.

LANDSCAPE REQUIREMENTS:

12. The Owner/Permittee shall be responsible for the maintenance of all landscape improvements
shown on the approved plans, including in the right-of-way. All required landscape shall be maintained
consistent with the Landscape Standards in a disease, weed, and litter free condition at all times. Severe
pruning or "topping" of trees is not permitted.

Page 3 of 5



ATTACHMENT 5

13. The Owner/Permittee shall be responsible for the maintenance of all landscape improvements
shown on the approved plans, including in the right-of-way. All required landscape shall be maintained
consistent with the Landscape Standards in a disease, weed, and litter free condition at all times. Severe
pruning or "topping" of trees is not permitted.

PLANNING/DESIGN REQUIREMENTS:

14. The automobile, motorcycle and bicycle parking spaces must be constructed in accordance with the
requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for any
other purpose, unless otherwise authorized in writing authorized by the appropriate City decision maker
in accordance with the SDMC.

15. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where such
lights are located and in accordance with the applicable regulations in the SDMC.

POLICE DEPARTMENT REQUIREMENTS:

16. The sales/service or consumption of alcoholic beverage shall be permitted between the hours of
9:00 am - 11:30 pm.

17. Live entertainment shall be prohibited.
INFORMATION ONLY:

» Theissuance of this discretionary permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. Any operation allowed
by this discretionary permit may only begin or recommence after all conditions listed on this
permit are fully completed and all required ministerial permits have been issued and received
final inspection.

= Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020.

= This development may be subject to impact fees at the time of construction permit issuance.

APPROVED by the Planning Commission of the City of San Diego on August 23, 2018 and
-PC.
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ATTACHMENT 5

Planned Development Permit No. 1949185
Date of Approval: August 23, 2018

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

Francisco Mendoza
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

VIA CORTINA PROPERTIES LLC,
a California limited liability company
Owner/Permittee

By

Jay Kopelowitz
Member

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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ATTACHMENT 6

THE CITY OF SAN DIEGO

Date of Notice: June 15, 2018

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
SAP No. 24007298

PROJECT NAME / NUMBER: Seasalt Del Mar / 551145

COMMUNITY PLAN AREA: Torrey Pines

COUNCIL DISTRICT: 1

LOCATION: 2282-2292 Carmel Valley Road, San Diego, California 92014

PROJECT DESCRIPTION: The project proposes a PLANNED DEVELOPMENT PERMIT to allow an existing
restaurant to obtain a Type 47 liquor license within a commercial neighborhood zone. The .46 acre project
site is located at 2282-92 Carmel Valley Road. The site is designated Commercial Employment, Retail &
Services and zoned RS-1-7 and CN-1-2 within the Torrey Pines Community Plan Area. Additionally the project
site is located within the Coastal Zone Boundary, Sensitive Coastal Overlay Zone, Airport Land Use
Compatibility Overlay Zone (MCAS Miramar), Airport Influence Area- Review Area 2, Coastal Height Limitation
Overlay Zone, Coastal Overlay Zone (Non-Appealable-1), Very High Fire Hazard Severity Zone, Parking Impact
Overlay Zone (Coastal and Beach), and Residential Tandem Parking Overlay Zone. (LEGAL DESCRIPTION: All
Lots 5,6,7,8,14, and 15, All being within Block 4 of Del Mar Terrace, in the City of San Diego, According to Map
thereof No. 1527).

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Planning Commission

ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA pursuant to CEQA State
Guidelines, Section 15301 (Existing Facilities).

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The City of San Diego
determined that the project would qualify to be categorically exempt from CEQA pursuant to Sections
15301 (Existing Facilities) which allows for the operation, repair, maintenance, permitting, leasing,
licensing, or minor alterations of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of use beyond that existing at the time of the
lead agency's determination. Furthermore, the exceptions listed in 15300.2 would not apply.

DEVELOPMENT PROJECT MANAGER: Francisco Mendoza
MAILING ADDRESS: 1222 First Avenue, MS 301, San Diego, CA 92101-4153
PHONE NUMBER / EMAIL: (619) 446-5433 / fmendoza@sandiego.gov
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On June 15, 2018 the City of San Diego made the above-referenced environmental determination pursuant
to the California Environmental Quality Act (CEQA). This determination is appealable to the City Council. If
you have any questions about this determination, contact the City Development Project Manager listed
above.

Applications to appeal CEQA determination made by staff (including the City Manager) to the City Council
must be filed in the office of the City Clerk within 10 business days from the date of the posting of this
Notice (June 29, 2018). The appeal application can be obtained from the City Clerk, 202 'C' Street, Second
Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.

“- "\
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Posted JUN 13 20'8 W.,(/\
Removed_ JUL ozﬁ_’_ZQ]ﬁ_ |

Pested by __ _Az\_a{_m[@.@/m.
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SAN DIEGO POLICE DEPARTMENT
CONDITIONAL USE PERMIT RECOMMENDATION

PREMISE ADDRESS: 2282-92 Carmel Valley Road CUP #4308784

TYPE OF BUSINESS: Sea Salt Del Mar

FEDERAL CENSUS TRACT: 83.24

NUMBER OF ALCOHOL LICENSES ALLOWED: 8

NUMBER OF ALCOHOL LICENSES EXISTING: 12

CRIME RATE IN THIS CENSUS TRACT: 87.1%

(Note: Considered High Crime If Exceeds 120% of City-wide Average)

THREE OR MORE REPORTED CRIMES AT THIS PREMISE WITHIN PAST YEAR [JYES XINO
IS THE PREMISE WITHIN 600 FEET OF INCOMPATIBLE FACILITY 1 YES XINO
IS THE PREMISE WITHIN 100 FEET OF RESIDENTIALLY ZONED PROPERTY X YES [INO
ABC LICENSE REVOKED AT THIS PREMISE WITHIN PAST YEAR 1 YES XINO
HAS APPLICANT BEEN CONVICTED OF ANY FELONY [JYES XINO

WILL THIS BUSINESS BE DETRIMENTAL TO THE PUBLIC HEALTH, SAFETY,
AND WELFARE OF THE COMMUNITY AND CITY [JYES XINO

COMMENTS/OTHER FACTORS CONSIDERED: The premise is an operating restaurant, serving beer &
wine, without entertainment. The applicants are requesting to upgrade the ABC license to a Type
47, to include on-sale distilled spirits service, with business hours of 9:00am - 11:30pm. The
crime rate was 87.1% and alcohol-related crime was 72.2%. Anything over 120% is considered
high crime. The premise is situated along a "restaurant row" of establishments along the 2000-
2300 block of Carmel Valley Road in between I-5 and North Torrey Pines Road and surrounded
on the west, north and east sides by a long established residential neighborhood. Across the
sstreet from the premise is the Soladad Creek Preserve. Considering the premise has been
operating without issue and are not requesting to include live entertainment, the addition of
service of distilled spirits within their menu is supported.

SUGGESTED CONDITIONS: Sales/service or consumption of alcoholic beverages limited to the
hours of 9:00AM to 11:30pm each day of the week. Live entertainment of any kind is prohibited.

SAN DIEGO POLICE DEPARTMENT RECOMMENDATION:

APPROVE X DENY

L iloa (B ponl Lol B34 55l
Name of SDPD Vice Sergeant (Print) Telephone Number

B3.8. 0%

Date of Review

Signature of SDPD Vice Serg
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From: Dennis Ridz

To: Mendoza, Francisco

Cc: Patricia Ashton; dee rich; Daniel Jensvold; brad@sandiegojm.com
Subject: Denial of project 551145 Seasalt Del Mar PDP

Date: Tuesday, October 24, 2017 11:48:19 AM

Torrey Pines Community Planning Board voted to DENY project # 551145. On 10/12/2017
Final vote was 3 no's 2 yes' and 2 abstains

Our Community Plan requires that an expansion to a full liquor license (type 47) requires
Board approval. Noise and disturbance to residential neighborhood

behind Seasalt with a midnight closing by the time trash, staff, and clients would leave is
entirely unacceptable to the TPCPB. Further complications arise when we

considered that 5 more restaurants near by could apply for a type 47 liquor license. The
applicant did produce 65 emails in support of his request but the board was unable to
determine if his clients were also Torrey Pines residents. Applicant stated that their client's
can and do get mixed drinks with up to 22% alcohol.

let me know if you can accept this email in lieu of Distribution Form Part 2

Dennis Ridz, Chair Torrey Pines Community Planning Board


mailto:dennisridz@hotmail.com
mailto:FMendoza@sandiego.gov
mailto:pashton2@roadrunner.com
mailto:mrichmd1@san.rr.com
mailto:danieljensvold@gmail.com
mailto:brad@sandiegojm.com

ATTACHMENT 8

From: Dennis Ridz

To: Mendoza, Francisco; Susan Lyon; Turgeon. Bernard
Ce: dee rich; Patricia Ashton; FitzGerald, PJ

Subject: Re: Seasalt Del Mar 551145

Date: Thursday, February 08, 2018 3:51:31 PM

can we get an earlier restaurant closing hour? How about 10:30 PM. The 11:30 PM means customers and staff, trash
and clean-up finish up

at mid-night. This is on our next Thursday agenda. My guess is we will appeal to City. With 5 to 6 other restaurants in
that area next to

residential housing this becomes a major issue.

From: Mendoza, Francisco <FMendoza@sandiego.gov>
Sent: Thursday, February 8, 2018 3:03 PM

To: Susan Lyon; Turgeon, Bernard

Cc: dee rich; Patricia Ashton; Dennis Ridz; FitzGerald, PJ
Subject: RE: Seasalt Del Mar 551145

Hi Susan,
| appreciate your correspondence.

Currently, staff's recommendations will mirror that of the Police Department's recommendation- with hours of liquor sales limited to
11:30 pm every day of the week. In addition, live entertainment is forbidden. These conditions will be encumbered on the property,
regardless of tenant. If the tenant violates these conditions, the permit can be revoked.

Let me know if you have any other comments or concerns.

Respectfully,
Pancho

Francisco Mendoza (Pancho)
Development Project Manager
City of San Diego

Development Services

T(619) 446-5433
fmendoza@sandiego.gov

From: Susan Lyon [mailto:susan.lyon@lyonassoc.com]

Sent: Tuesday, February 06, 2018 4:11 PM

To: Mendoza, Francisco <FMendoza@sandiego.gov>; Turgeon, Bernard <BTurgeon@sandiego.gov>

Cc: Blake, Martha <MBlake@sandiego.gov>; dee rich <mrichmd1@san.rr.com>; Patricia Ashton <pashton2@roadrunner.com>;
Dennis Ridz <dennisridz@hotmail.com>

Subject: Re: Seasalt Del Mar 551145

It sounded like many people would be fine with the liquor licenses (the neighborhood view is once Seasalt has it we
won’t be able to stop anyone from getting one, so going to the zoning being only until 10pm in exchange for full liquor
permissions met the neighbors and business needs, but this may not be agreeable to the other commercial property
owners.

If we have CN12 zoning for those businesses on Carmel Valley and a very big exemption to what that zoning set out to
create is easily granted, it is hard to understand why we can’t get a modified new zoning set up that permanently okays
full liquor but also 10pm close, two hours earlier. Except for New Year’s Eve none of the restaurants currently use the
10-12pm hours, and the concerns about a full liquor license are all about a shift in business strategy to a bar or more
special events that make use of it, if not by Seasalt now, then later, or with a new tenant, and we won’t have any way


mailto:dennisridz@hotmail.com
mailto:FMendoza@sandiego.gov
mailto:susan.lyon@lyonassoc.com
mailto:BTurgeon@sandiego.gov
mailto:mrichmd1@san.rr.com
mailto:pashton2@roadrunner.com
mailto:PFitzgerald@sandiego.gov
mailto:fmendoza@sandiego.gov

ATTACHMENT 8

to stop that.

We had testimony from Via Donada residents about previous problems when Iris Restaurant was more focused on the
later night bar business, so most of the fears seem to have already played out with those blocks some years ago until
iris switched back to being restaurant focused and closing earlier.

Thanks—

Susan Lyon
LYON | 858.350.4797
M: 858.735.6394

Listen. Think. Hustle. Serve.

On Feb 6, 2018, at 2:43 PM, Dennis Ridz <dennisridz@hotmail.com> wrote:

Never heard back from lan, he never suggested a middle-ground - which would be a more reasonable
closing time!

From: Mendoza, Francisco <FMendoza@sandiego.gov>
Sent: Tuesday, February 6, 2018 2:31 PM

To: Dennis Ridz; Blake, Martha; Turgeon, Bernard

Cc: dee rich; Susan Lyon; Patricia Ashton

Subject: RE: Seasalt Del Mar 551145

Good afternoon Dennis,

I wasn't sure if the group and the applicant had negotiated a compromise. If you did not, then I will present the Torrey
Pines' recommendation for denial to the Planning Commission.

Since the police department has recommended approval, staff's recommendation will be to approve the project with
SDPD's conditions.

Regards,
Pancho

Francisco Mendoza (Pancho)
Development Project Manager
City of San Diego

Development Services

T(619) 446-5433
fmendoza@sandiego.gov

From: Dennis Ridz [mailto:dennisridz@hotmail.com]

Sent: Tuesday, February 06, 2018 2:28 PM

To: Mendoza, Francisco <EMendoza@sandiego.gov>; Blake, Martha <MBlake@sandiego.gov>; Turgeon, Bernard
<BTurgeon@sandiego.gov>

Cc: dee rich <mrichmd1@san.rr.com>; Susan Lyon <susan.lyon@lyonassoc.com>; Patricia Ashton

<pashton2 @roadrunner.com>
Subject: Seasalt Del Mar 551145


mailto:dennisridz@hotmail.com
mailto:FMendoza@sandiego.gov
mailto:fmendoza@sandiego.gov
mailto:dennisridz@hotmail.com
mailto:FMendoza@sandiego.gov
mailto:MBlake@sandiego.gov
mailto:BTurgeon@sandiego.gov
mailto:mrichmd1@san.rr.com
mailto:susan.lyon@lyonassoc.com
mailto:pashton2@roadrunner.com
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why and how is this project back before us.
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Project No. (For City Use Only)

Project Title:
551145

Seasalt Del Mar Restaurant

l Part Il - To be completed when property is held by a corporation or partnership

Legal Status (please check):

I Corporation lx Limited Liability ~or- ] General) What State? CA Corporate Identification No. 200325610160
Yy ——— s> e o SO
l Parlnership

By signing the Ownership Disclosure Statement, the owner(s) acknowledge that an lication for rmit. map or other matter

as identified above, will be filed with the City of San Diego on the subject property with the intent to record an encumbrance against
the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or
otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, and all partners
in a partnership who own the property). A signature is required of at least one of the corporate officers or partners who own the
property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project
Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hearing process. ~ Additional pages attached [ Yes [X No

Corporatelf’artnership Name (type or print):
Via Cortina Properties, LLC

Corporate/Partnership Name (type or print):

[X Owner |7 TenantLessee [T Owner [T Tenant/Lessee

Street Address: Street Address:

12702 Via Cortina, Suite 700

City/State/Zip: City/State/Zip:

Del Mar, CA 92014

Phone No: Fax No: Phone No: Fax No:

877-755-71997 877-755-7997

Name of Corporate Officer/Partner (type or print):
Jay Kopelowitz

Name of Corporate Officer/Partner (type or print):

Title (type or print):
Member/Buildin

Manager

Date:

4 ____Spie/

Title (type or print):

Signature : Date:

Corporate/Partnership N?é (type or print):

Corporate/T’aTtnership Name (type or print):

[~ owner [~ Tenant/Lessee [ Owner [ Tenant/Lessee

Street Address: Street Address:

City/State/Zip: City/State/Zip:

Phone No: Fax No: Phone No: Fax No:

Name of Corporate Officer/Partner (type or print):

Name of Corporate Officer/Partner (type or print):

Title (type or print):

Title (type or print):

Signature : Date:

Signature : Date:

Corporate/Partnership Name (type or print):

2

Corporate/Partnership Name (type or print):

[T Owner [T Tenant/Lessee [~ Owner [ Tenant/Lessee

Street Address: Street Address:

City/State/Zip: City/State/Zip:

Phone No: Fax No: “Phone No: Fax No:

Name of Corporate Officer/Pariner (type or prinf):

Name of Corporate Officer/Partner (type or print):

Title (type or print):

Title (type or print):

Signature : Date:

Signature : Date:
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