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SUMMARY:
Issue: Should the Planning Commission approve a Wireless Communication Facility (WCF) at
797 30th Place in the Southeastern San Diego Community Planning area?
Staff Recommendation: Approve Conditional Use Permit (CUP) No. 898466, Planned
Development Permit (PDP) No. 898467 and Neighborhood Development Permit (NDP) No.
2131342.
Community Planning Group Recommendation: On November 13, 2017, the Southeastern
San Diego Planning Group voted 8-0-0 to recommend approval of the Verizon 30th Place
project with no conditions (Attachment 7).
Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15302
(Replacement or Reconstruction). This project is not pending an appeal of the environmental
determination. The environmental exemption determination for this project was made on
April 13, 2018 and the opportunity to appeal that determination ended April 27, 2018
(Attachment 6).
Fiscal Impact Statement: Verizon Wireless is the Financially Responsible Party and is
responsible for costs associated with the processing of this permit application.
Code Enforcement Impact: Pursuant to the Settlement Agreement discussed below, the City
agreed not to take any Code Enforcement action while a permit application is pending.
BACKGROUND
The Verizon 30th Place project is located at 797 30th Place in the RM-2-5 zone. The site is designated

Residential – Medium (15-29 du/ac) in the Southeastern San Diego Community Plan. It is located
immediately adjacent to eastbound State Route-94, just past the 28th Street off-ramp in a single-unit
residential neighborhood (Attachments 1, 2 and 3).
Verizon received City Council
approval for a Conditional Use
Permit (CUP) for the existing
133-foot tall monopole and
484-square-foot equipment
enclosure in 1984. This permit
was valid for a period of 20
years and expired November
20, 2004. In 2005, the tower
manager, American Tower
Corporation (ATC), filed an
application for a CUP and a
Planned Development Permit
(PDP) (PTS No. 296127) to
maintain the current
monopole. The project was
presented to the Planning
Commission in June 2007 and
was denied (Resolution No. 4280-PC). An appeal of this decision was filed, and the City Council
denied the project on April 14, 2008 (Resolution No. 303561).
A few weeks later, Verizon and ATC each filed separate complaints against the City in the United
States District Court, Southern District of California challenging the denial of the 30th Place WCF and
several other wireless projects. Subsequently, the City entered into a Settlement Agreement
(Agreement) with Verizon as to the litigation relating to their four sites, which included 30th Place
(Attachment 13) and the lawsuits were dismissed by Verizon and ATC as to those sites. The
Agreement provides, in part, that Verizon would submit a new application for this site and that City
staff would not make an ultimate recommendation on the application but would instead prepare a
balanced staff report to provide the necessary information for the ultimate decision maker to act on
the application. The parties also negotiated a point which allowed the City to hire a third party
technical expert, paid for by Verizon, to review each of the projects and determine if the sites could
be reduced in height. For the 30th Place project, the Wireless Facility Engineering Report (Report)
determined that as the structure height was reduced, coverage to the north and south would also
be reduced which could be mitigated by construction of new sites. The report determined that an
antenna height reduction to 70 feet or lower would be feasible with minimal reduction in existing
coverage by adjusting the antenna down tilt. Based on that information, Verizon redesigned the WCF
to a 74-foot-tall faux eucalyptus tree (Attachments 12 and 13).
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On July 30, 2018, Verizon submitted a letter agreeing to process the application (Attachment 15)
under the current regulations and to waive the provision in paragraph 2 of the Settlement
Agreement that would preclude Staff from recommending approval with respect to the 30th Place
Site. Verizon’s waiver is contingent upon the review of the Staff’s draft Planning Commission report.
DISCUSSION
Project Description: The Verizon 30th Place project proposes to remove an existing 133-foot-tall
monopole and replace it with a 74-foot-tall faux eucalyptus tree. The faux tree would support
twelve panel antennas, twelve Remote Radio Units (RRUs), three 2-foot-diameter microwave dishes
and three 4-foot-diameter
microwave dishes
(Attachment 12). The
existing 484-square-foot
equipment enclosure will
continue to be used.
Verizon currently has an
unscreened emergency
generator located in the
front of the equipment
enclosure. This project
proposes to remove the
generator and install a
new one on the east side
of the equipment
enclosure in a 172-squarefoot concrete block
enclosure. An 80-squarefoot concrete block screen
wall is also proposed to
conceal proposed condenser units located on the north side of the equipment enclosure
(Attachment 14). Fence upgrades and new landscape are also included in the project proposal.
Permit Requirements:
Pursuant to Land Development Code (LDC) Section 112.0103, applications that include more than
one permit type shall be consolidated for processing and be reviewed at the highest level of
authority for the development. Pursuant to the Agreement, signed in March 2011, “The City agrees
that it will process the new Verizon Wireless Applications under the ordinances and policies
currently in effect.” As of the date of the Agreement, required permits for this project included a
CUP, SDP and a PDP. However, in 2015, the Southeastern San Diego Planned Development
Ordinance (PDO) was repealed, the Southeastern San Diego Community Plan was adopted, and
citywide zoning went into effect. This eliminated the need for an SDP, which the PDO required for all
uses that required a CUP. Verizon has opted to process this project under the current regulations
which still require a CUP for the use, a PDP for the height and setback deviation and an NDP for the
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equipment area, which exceeds the 250-square-foot maximum.
Conditional Use Permit - LDC Section 141.0420(e)(1) allows a WCF on a premise containing a nonresidential use within a residential zone. The project is located on a property zoned RM-2-5 that
contains a non-residential use. A CUP is required when a use could have impacts on the
surrounding properties, to determine if the development complies with all applicable regulations of
the zone and any supplemental regulations pertaining to the use, and to apply conditions that may
be necessary to help ensure compliance.
The area surrounding the
property is primarily singleunit residential, which is a
lower-preference location
(Preference 4) than the
proposed project site
(Preference 3). The
topography and
predominantly residential
character of the surrounding
area make it difficult to
achieve wireless coverage
objectives without impacts to
residential uses.
Planned Development Permit – LDC Section 126.0602(b)(1) establishes a review process for
development that allows an applicant to request deviations to allow greater flexibility from the strict
application of the regulations. It is intended to encourage imaginative and innovative planning and
to assure that the approved deviation would be preferable to what would be achieved by strict
conformance with the regulations. The Verizon 30th Place 74-foot-tall faux eucalyptus tree exceeds
the RM-2-5 zone height limit of 40 feet. A 34-foot increase allows Verizon to continue to provide
coverage along the very heavily traveled State Route 94 corridor with a design that integrates well
into the project site. Removing the monopole, which does not comply with the WCF regulations and
reducing the height of the WCF will reduce the visual impacts associated with this WCF.
p
Verizon’s CUP, issued in 1984, for a 133-foot tall monopole, expired in 2004. Based on the Report
prepared by RCC Consultants, Inc., it was determined that this WCF could be lowered to a height of
70 feet and with the addition of fill-in sites, the new project would be able to maintain current
coverage levels. Reducing the height of the WCF to comply with the RM-2-5 zone of 40-feet would
significantly impact and reduce the existing Verizon coverage. Multiple sites were added to
accommodate the current height of 74 feet and any further height reduction would result in a gap in
coverage as identified in the Report. Additionally, compliance with the setback regulations would
impact the overall appearance of the faux eucalyptus design. The site consists of multiple
established mature trees at a significant height and relocating the WCF location out of the setback
would impact the site operation and displace mature trees that this site depends on for integration
purposes.
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The faux tree, which is proposed to be set back further from the rear yard property line, will
continue to encroach in to the rear yard setback mostly due to the antennas and branches. The
block wall proposed to screen the existing mechanical units is located on the back side of the
equipment enclosure and that too, will encroach into the rear setback. The resulting project will
encroach 12 feet, 10 inches at the closest point (faux tree branches) to the rear property line. The
entire rear yard will be planted with Canary Island Pine trees, Leland Cypress trees and Toyons to
provide screening of the equipment area (Attachment 14).
Neighborhood Development Permit – LDC Section 126.0402(m) allows a WCF with an equipment
enclosure that exceeds 250 square feet. The existing WCF includes an existing 484-square-foot
equipment enclosure and a very large outdoor emergency generator. This WCF is one of the original
Verizon facilities, approved 34 years ago when wireless communications were in the infancy in San
Diego. The antennas were always at a height sufficient enough to “see” other tall Verizon facilities
and the equipment enclosures were always large to handle the bulky computers and equipment
that handled the communications traffic. This project is proposing to maintain the equipment
enclosure, replace the existing outdoor emergency generator with a 30kW emergency generator
enclosed within a 172-square-foot concrete block enclosure and an 80-square foot concrete block
enclosure to conceal proposed condenser units. The equipment area will total 736 square feet, 486
square feet above the maximum. The 8,556-square-foot lot is situated between east bound State
Route 94 and an alley. The property contains mature landscape, which provides intermittent
screening for the equipment. This project proposes to add eight trees and a large number of shrubs
which will further screen the existing and proposed equipment on site. Further, Verizon is
proposing to remove the chain link fencing and barbed wire and replace it with wrought iron fencing
to further enhance the property for the neighborhood.
Community Plan/General Plan Analysis:
The Southeastern San Diego Community Plan refers to the San Diego Municipal Code and the
General Plan for the design and development of Wireless Communication Facilities (WCF). The City
of San Diego’s General Plan Urban Design Element, Section UD-A.15 requires that the visual impact
of wireless facilities be minimized by concealing wireless facilities in existing structures or using
screening techniques to hide or blend them into the surrounding area. The plan also calls for these
facilities to be designed to be aesthetically pleasing and respectful of the neighborhood context.
Furthermore, the plan states that equipment associated with wireless facilities be concealed from
view.
The project site is situated at a high point on the south side of State Route 94. It is between 20-30
feet higher than other properties to the east and west. The community of Golden Hill is located to
the north on the north side of State Route 94. The existing Verizon 133-foot tall monopole
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supporting numerous types of antennas is visible to the community and beyond (Attachment 11).
Reducing the height by 59 feet and screening the antennas with foliage from the faux tree will
greatly reduce the visual impact. Existing mature trees on site as well as the addition of eight trees
(Leyland Cypress and Canary Island Pines) will help to integrate the faux eucalyptus tree into the
property. A mixture of 92 one and five-gallon shrubs will be planted along the perimeter of the
property to help screen the equipment. The proposed landscaping is expected to help reduce the
visual impact of the ground mounted facility while enabling its continued function as a WCF.
Council Policy 600-43:
Council Policy 600-43, Wireless Communication Facilities, encourages wireless providers to locate
WCFs away from residential and other sensitive uses by providing lower permit process levels in
commercial and industrial zones. For example, WCFs located in commercial and industrial zones are
permitted with a Process One (staff-level) approval, whereas WCFs located in a residential zone with
a residential use are permitted with a Process Four (Planning Commission) approval. The proposed
project is located in a residential zone on a site with a non-residential use, which corresponds to a
Process Three CUP. The project is a Process Four decision level because a PDP is required for the
height and setback deviations. This location is more preferable than locating the WCF in a residential
zone with a residential use but is less preferable than locating the WCF in a commercial or industrial
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PROJECT DATA SHEET
PROJECT NAME:

Verizon Wireless 30th Place

PROJECT DESCRIPTION:

Conditional Use Permit, Planned Development Permit and Neighborhood
Development Permit for the removal of a 133' tall monopole and the
installation of a 74' tall faux eucalyptus tree supporting 12 panel
antennas. 12 RRUs and 6 microwave dishes. The existing 484 sq. ft.
equipment enclosure will remain, and Verizon proposes to add a 160 sq.
ft. concrete block enclosure to house an emergency generator and a 96
sq. ft. block enclosure to screen existing condenser units. The site is
located at 797 30th Place in the RM-2-5-zone.

COMMUNITY PLAN AREA:

Southeastern San Diego

DISCRETIONARY ACTIONS:

Conditional Use Permit, Planned Development Permit, and Neighborhood
Development Permit

COMMUNITY PLAN LAND
USE DESIGNATION:

Residential

ZONING INFORMATION:
ZONE:
HEIGHT LIMIT:
FRONT SETBACK:
SIDE SETBACK:
STREETSIDE SETBACK:
REAR SETBACK:

NORTH:
SOUTH:
EAST:
WEST:
DEVIATION REQUESTED:

COMMUNITY PLANNING
GROUP
RECOMMENDATION:

RM-2-5
40-feet
15-feet
5-feet
10-feet
15-feet
LAND USE DESIGNATION &
ZONE

EXISTING LAND USE

Residential/RM-2-5
Residential/RM-2-5
State Route 94/RM-2-5
Residential/RM-2-5

Undeveloped
Undeveloped
State Route 94
Residential

Height deviation to allow the faux tree to exceed the 40-foot height limit
by 34 feet and a setback deviation to allow the WCF to encroach into the
15-foot required rear yard setback by 12 feet, 10 inches
On April 4, 2018, the Ocean Beach Community Planning area voted 6-2-0
to recommend approval of the project without conditions.

ATTACHMENT 5
PLANNING COMMISSION RESOLUTION NO. __________
CONDITIONAL USE PERMIT NO. 898466
PLANNED DEVELOPMENT PERMIT NO. 898467
NEIGHBORHOOD DEVELOPMENT PERMIT NO. 2131342
VERIZON 30TH PLACE - PROJECT NO. 255170

WHEREAS, Pac Tel Mobile Access, Owner, and Verizon Wireless (VAW) LLC, d/b/a Verizon
Wireless, Permittee, filed an application with the City of San Diego for a permit to modify an existing
Wireless Communication Facility (as described in and by reference to the approved Exhibits "A" and
corresponding conditions of approval for the associated Permit No.’s 898466/898467/2131342), on
portions of a .20-acre site;
WHEREAS, the project site is located at 797 30th Place in the RM-2-5 zone of the Southeastern
San Diego Community Plan;
WHEREAS, the project site is legally described as Lot 2 of Hilltop Subdivision, in the City of San Diego,
County of San Diego, State of California, according to Map thereof 5357, filed in the Office of the
County Recorder of San Diego, March 6, 1964;
WHEREAS, on April 13, 2018, the City of San Diego, as Lead Agency, through the
Development Services Department, made and issued an Environmental Determination that the
project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code
Section 21000 et seq.) under CEQA Guideline Section 15302 (Replacement or Reconstruction) and
there was no appeal of the Environmental Determination filed within the time period provided by
San Diego Municipal Code Section 112.0520;
WHEREAS, on October 25, 2018, the Planning Commission of the City of San Diego
considered Conditional Use Permit (CUP) No. 898466, Planned Development Permit (PDP) No.
898467 and Neighborhood Development Permit (NDP) No. 2131342 pursuant to the Land
Development Code of the City of San Diego;
NOW, THEREFORE,
BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:
That the Planning Commission adopts the following written Findings, dated October 25, 2018.
A.

CONDITIONAL USE PERMIT [SDMC Section 126.0305]
1.

Findings for all Conditional Use Permits:

(a) The proposed development will not adversely affect the applicable land use
Plan.
The Southeastern San Diego Community Plan refers to the San Diego Municipal Code
(SDMC) and the General Plan for the design and development of Wireless Communication
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Facilities (WCF). The City of San Diego’s General Plan Urban Design Element, Section UD-A.15
requires that the visual impact of wireless facilities be minimized by concealing wireless
facilities in existing structures or using screening techniques to hide or blend them into the
surrounding area. The plan also calls for these facilities to be designed to be aesthetically
pleasing and respectful of the neighborhood context. Furthermore, the plan states that
equipment associated with wireless facilities be concealed from view.
The Verizon 30th Place project proposes to remove an existing 133-foot-tall monopole and
replace it with a 74-foot-tall faux eucalyptus tree. The faux tree would support twelve panel
antennas, twelve Remote Radio Units (RRUs), three 2-foot-diameter microwave dishes and
three 4-foot-diameter microwave dishes. The existing 484-square-foot equipment enclosure
will be maintained. Verizon currently has an unscreened emergency generator located in
the front of the equipment enclosure. This project proposes to remove the generator and
install a new one on the east side of the equipment enclosure in a 172-square-foot concrete
block enclosure. An 80-square-foot concrete block screen wall is also proposed to conceal
new condenser units located on the north side of the equipment enclosure. Fence upgrades
and new landscape are also included in the project proposal.
The WCF is located on the south side of State Route 94 (94) in a mostly residential
neighborhood of Southeastern San Diego at 797 30th Place. The project site is zoned RM-2-5.
WCFs are permitted in this zone with a Conditional Use Permit pursuant to compliance with
the underlying zone and the WCF regulations. The project site currently supports Verizon’s
133-foot tall monopole which will be removed as part of this project.
The site is generally surrounded by mature trees and Verizon is proposing to install a
mixture of eight Canary Island Pine and Leyland Cypress trees between 15-gallon and 36inch box size as well as 92 one and five-gallon shrubs around the property for additional
screening and enhancement.
The proposed WCF complies with SDMC 141.0420, Wireless Communication Facilities, as well
as the design and location requirements of the City's General Plan. The proposed WCF will
not adversely affect the applicable land use plan or the City’s General Plan.
(b) The proposed development will not be detrimental to the public health, safety, and
welfare.
The project is located at 797 30th Place in the Southeastern San Diego Community Plan area.
The project proposes to replace an existing 133-foot tall monopole with a 74-foot tall faux
eucalyptus tree. Existing equipment is located in 484-square-foot enclosure. A new 172square-foot concrete block enclosure would house a replacement emergency generator and
an 80-square-foot concrete block enclosure will screen proposed condenser units. Existing
chain link fencing and barbed wire will be replaced with wrought iron.
The project was determined to be exempt from the California Environmental Quality Act
pursuant to Section 15302 (Replacement or Reconstruction). The conditions of approval for
the project will require compliance with several operational constraints and development
controls intended to assure the continued public health, safety and welfare. All proposed
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improvement plans associated with the project will be reviewed prior to issuance of
construction permits and inspected during construction to assure the project will meet or
exceed all relevant and applicable building, electrical, mechanical, plumbing and fire codes.
The Telecommunications Act of 1996 preempts local governments from regulating the
"placement, construction and modification of wireless communication facilities on the basis
of the environmental effects of Radio Frequency (RF) emission to the extent that such
facilities comply with the Federal Communication Commission's (FCC) standards for such
emissions." A Radio Frequency Site Compliance Report was prepared, which concluded that
the project is in compliance with FCC standards for RF emissions. Therefore, the project
would not result in any significant health or safety risks to the surrounding area related to
matters within the City's jurisdiction. Therefore, the proposed project will not be detrimental
to the public health, safety and welfare.
(c) The proposed development will comply with the regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code.
Wireless Communication Facilities (WCFs) are permitted on premises with non-residential
uses in residential zones with the processing of a Conditional Use Permit (CUP). The WCF
Design Requirements [LDC Section 141.0420(g)(2)] state that WCFs “shall utilize all
reasonable means to conceal or minimize the visual impacts of the WCF through integration.
Integration with existing structures or with existing uses shall be accomplished through the
use of architecture, landscape, and siting solutions.
The project consists of the removal of 133-foot tall monopole and the installation of a 74foot tall faux eucalyptus tree which will support twelve panel antennas, twelve Remote Radio
Units (RRUs), three 2-foot-diameter microwave dishes and three 4-foot-diameter microwave
dishes. Verizon will maintain their existing 484-square-foot equipment enclosure. A new 172square-foot enclosure to house a replacement emergency generator is also proposed, as
well as an 80-square-foot enclosure to screen proposed condenser units. The project
requires a Planned Development Permit (PDP) to deviate from the 40-foot height limit in the
RM-2-5 zone and to deviate from the 15-foot required rear yard setback. A Neighborhood
Development Permit (NDP) is also required to deviate from the maximum equipment area
size of 250 square feet.
The project site is bounded by an alley on the south and State Route 94 (94) on the north.
The neighborhood is mostly residential, and the community of Golden Hill is to the north
across 94. The existing 133-foot tall monopole was originally approved in 1984 (for a period
of twenty years) prior to regulations or policies specific to wireless communication facilities.
It is one of the original sites established during the advent of wireless communications in
San Diego. These project sites included very large equipment enclosures built to
accommodate large computers and equipment prevalent during the advent of wireless.
Verizon developed their network around this monopole, however, over the past several
years additional sites in the area have been added that would allow this site to be reduced in
height, from 133 feet to 74 feet. Mature trees and shrubs on the property will help to
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integrate the proposed 74-foot tall faux eucalyptus tree and the existing and proposed
equipment areas. The addition of eight Leyland Cypress and Canary Island Pine trees and 92
shrubs will integrate the faux tree and improve views in the neighborhood as well as along
94.
Reducing the height of the WCF to comply with the RM-2-5 zone of 40-feet would significantly
impact and reduce the existing Verizon coverage. Multiple sites were added to
accommodate the current height of 74 feet and any further height reduction would result in
a gap in coverage as identified in the Report. Additionally, compliance with the setback
regulations would impact the overall appearance of the faux eucalyptus design. The site
consists of multiple established mature trees at a significant height and relocating the WCF
location out of the setback would impact the site operation and displace mature trees that
this site depends on for integration purposes.
Based on this analysis, the project design, and permits required, this project complies with
the applicable regulations of the Land Development Code.
(d) The proposed use is appropriate at the proposed location.
It appears from aerial photos that this property contained a home in the early 1950’s but
when State Route 94 (94) was constructed, it cut through the neighborhood, creating this
parcel which remained vacant over the years until the WCF was installed in 1985. This
stretch of 94 is slightly higher in elevation than surrounding properties providing coverage
not only for the surrounding neighborhoods and along 94, but also to Golden Hill to the
north. The lot contains mature vegetation with trees ranging in size between 28 and 63 feet
tall and Verizon proposes the addition of eight trees (Leyland Cypress and Canary Island
Pines) to help integrate the faux eucalyptus tree into the property. The addition of a mixture
of 92 one and five-gallon shrubs will be planted along the perimeter of the property to help
screen the equipment and enhance views of the project from the neighborhood.
Verizon is proposing to remove a 133-foot-tall monopole with exposed antennas and replace
it with a 74-foot tall faux eucalyptus tree supporting 12 panel antennas, twelve Remote
Radio Units (RRUs), three 2-foot-diameter microwave dishes and three 4-foot-diameter
microwave dishes. In addition to the branches providing screening for the antennas, the
panel antennas will be covered with pine needle socks to help blend them into the foliage.
The microwave dishes will be painted the same color as the foliage and will be covered by
branch antlers to further integrate them into the silhouette of the tree. A 74-foot tall faux
tree with the proposed upgrades to the property will integrate into the neighborhood and
provide improved views along 94.
The demand for wireless services from consumers is significant resulting in carriers’ having
to locate within residential neighborhoods to provide these services. The WCF regulations
encourage providers to seek out non-residential sites by providing a lower decision process
level. In this case, the project site is zoned for residential but used for WCF. If there were no
deviations, the project would not require a PDP and would be processed as a CUP, Process
Three. The permit will allow Verizon to maintain a WCF at this location, while upgrading the
site to better integrate with the surroundings and improve views to the communities of
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Southeastern San Diego and Golden Hill as well as for travelers along 94, therefore, the use
is appropriate at this location.
B.

PLANNED DEVELOPMENT PERMIT [SDMC 126.0605]
1.

Findings for all Planned Development Permits:

(a)
The proposed development will not adversely affect the applicable land use
plan.
Please see CUP Finding (a) above for facts supporting this Finding. For the reasons described
in that Finding, which are hereby incorporated into this Finding by reference, the proposed
development will not adversely affect the applicable land use plan.
(b)
The proposed development will not be detrimental to the public health, safety,
and welfare.
Please see CUP Finding (b) above for facts supporting this Finding. For the reasons described
in that Finding, which are hereby incorporated into this Finding by reference, the proposed
development will not be detrimental to the public health, safety, and welfare.
(c)
The proposed development will comply with the regulations of the Land
Development Code including any proposed deviations pursuant to Section
126.0602(b)(1) that are appropriate for this location and will result in a more desirable
project than would be achieved if designed in strict conformance with the
development regulations of the applicable zone, and any allowable deviations that are
otherwise authorized pursuant to the Land Development Code.
Please see CUP Finding (c) above for facts supporting this Finding. For the reasons described
in that Finding, which are hereby incorporated into this Finding by reference, the proposed
development will comply with the regulations of the Land Development Code including any
proposed deviations pursuant to Section 126.0602 (b)(1) that are appropriate for this
location and will result in a more desirable project than would be achieved if designed in
strict conformance with the development regulations of the applicable zone, and any
allowable deviations that are otherwise authorized pursuant to the Land Development Code.
C.

NEIGHBORHOOD DEVELOPMENT PERMIT [SDMC 126.0404]
1.

Findings for all Neighborhood Development Permits:

(a)
plan.

The proposed development will not adversely affect the applicable land use

Please see CUP Finding (a) above for facts supporting this Finding. For the reasons described
in that Finding, which are hereby incorporated into this Finding by reference, the proposed
development will not adversely affect the applicable land use plan.
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(b)
The proposed development will not be detrimental to the public health, safety,
and welfare.
Please see CUP Finding (b) above for facts supporting this Finding. For the reasons described
in that Finding, which are hereby incorporated into this Finding by reference, the proposed
development will not be detrimental to the public health, safety, and welfare.
(c)
The proposed development will comply with the regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code.
Please see CUP Finding (c) above for facts supporting this Finding. For the reasons described
in that Finding, which are hereby incorporated into this Finding by reference, the proposed
development will comply with the regulations of the Land Development Code including any
allowable deviations pursuant to the Land Development Code.
The above findings are supported by the minutes, maps and exhibits, all of which are incorporated
herein by this reference.
BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, CUP No. 898466/PDP No. 898467/ NDP No. 2131342 is hereby GRANTED by the
Planning Commission to the referenced Owner/Permittee, in the form, exhibits, terms and
conditions as set forth in Permit No. 898466/898467/2131342, a copy of which is attached hereto
and made a part hereof.

Simon Tse
Development Project Manager
Development Services
Adopted on: October 25, 2018
IO#: 24002113
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501
WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24002113

SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIT NO. 898466
PLANNED DEVELOPMENT PERMIT NO. 898467
NEIGHBORHOOD DEVELOPMENT PERMIT NO. 2131342
VERIZON 30TH PLACE PROJECT NO. 255170
PLANNING COMMISSION
This Conditional Use Permit (CUP) No. 898466, Planned Development Permit (PDP) No. 898467 and
Neighborhood Development Permit (NDP) No. 2131342 is granted by the Planning Commission of
the City of San Diego to Pac Tel Mobile Access, Owner, and Verizon Wireless (VAW) LLC, d/b/a Verizon
Wireless, Permittee, pursuant to San Diego Municipal Code [SDMC] sections 141.0420, 126.0303,
126.0602, and 126.0402. The .20-acre site is located at 797 30th Place in the RM-2-5 zone of the
Southeastern San Diego Community Plan. The project site is legally described as: Lot 2 of Hilltop
Subdivision, in the City of San Diego, County of San Diego, State of California, according to Map
thereof 5357, filed in the Office of the County Recorder of San Diego, March 6, 1964.
Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee for a Wireless Communication Facility (WCF) described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated October 25,
2018, on file in the Development Services Department.
The project shall include:
a. Removal of the existing 133-foot tall monopole and an existing outdoor generator; and
b. The installation of a 74-foot tall faux mono-eucalyptus tree supporting 12 panel antennas,
12 Remote Radio Units (RRU), and three 2-foot-diameter microwave dishes and three 4foot-diameter microwave dishes (total of six microwave dishes); and
c.

An existing 484-square-foot equipment enclosure; the addition of a 172-square-foot
concrete block enclosure to conceal a 30kW emergency generator; the addition of an 80square-foot concrete block enclosure to two condenser units on the north side of the
equipment enclosure; and
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d. This approval includes a height deviation to allow the faux tree to exceed the 40-foot
height limit by 34 feet and a setback deviation to allow the WCF to encroach into the 15foot required rear yard setback by 12 feet, 10 inches; and
e. Landscaping (planting, irrigation and landscape related improvements); and
f.

Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:
1.
This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by November 8, 2021.
2.
This permit and corresponding use of this site shall November 8, 2028. Upon expiration of
this approval, the facilities and improvements described herein shall be removed from this site and
the property shall be restored to its original condition preceding approval of this permit unless the
applicant of record files a new application for a facility which will be subject to compliance with all
regulations in effect at the time.
3.
No later than ninety (90) days prior to the expiration of this approval, the Owner/Permittee
may submit a new application to the Development Services Department for consideration with
review and a decision by the appropriate decision maker at that time. Failure to submit prior to the
deadline will be cause for enforcement for noncompliance, which may include penalties and fines.
4.
Under no circumstances, does approval of this permit authorize the Owner/Permittee to utilize
this site for WCF purposes beyond the permit expiration date. Use of this permit approval beyond
the expiration date of this permit is prohibited.
5.
No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:
a.

The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.

The Permit is recorded in the Office of the San Diego County Recorder.
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6.
While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
7.
This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.
8.
The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
9.
Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).
10. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.
11. Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.
12. All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.
13. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to

Page 3 of 8

ATTACHMENT 6
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.
AIRPORT REQUIREMENTS:
14. Prior to issuance of Building Permit, the Owner/Permittee shall provide a valid "Determination
of No Hazard to Air Navigation" issued by the Federal Aviation Administration [FAA] or a copy of the
signed agreement [DS-503] and show certification on the building plans verifying that the structures
do not require Federal Aviation Administration [FAA] notice for Determination of No Hazard to Air
Navigation, or provide an FAA Determination of No Hazard to Air Navigation as specified in
Information Bulletin 520.
ENGINEERING REQUIREMENTS:
15. The project proposes to export 14 cubic yards of material from the project site. All excavated
material listed to be exported, shall be exported to a legal disposal site in accordance with the
Standard Specifications for Public Works Construction (the "Green Book"), 2003 edition and Regional
Supplement Amendments adopted by Regional Standards Committee.
16. The drainage system proposed for this development, as shown on the site plan, is private and
subject to approval by the City Engineer.
17. Prior to the issuance of any construction permit, the Permittee shall enter into a Maintenance
Agreement for the ongoing permanent BMP maintenance, satisfactory to the City Engineer.
18. Prior to the issuance of any construction permit, the Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2, Division 1
(Grading Regulations) of the San Diego Municipal Code, into the construction plans or specifications.
19. Prior to the issuance of any construction permit the Permittee shall submit a Water Pollution
Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Appendix E of
the City's Storm Water Standards.
LANDSCAPE REQUIREMENTS:
20. Prior to issuance of any construction permits for structures, the Owner/Permittee shall submit
complete landscape and irrigation construction documents consistent with the Landscape
Standards to the Development Services Department for approval. The construction documents shall
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be in substantial conformance with Exhibit 'A,' Landscape Development Plan, on file in the
Development Services Department. Construction plans shall show, label, and dimension a 40 sq-ft
area around each tree which is unencumbered by hardscape and utilities as set forth under LDC
142.0403(b)(5).
21. The Owner/Permittee shall be responsible for the maintenance of all landscape improvements
shown on the approved plans, including in the right-of-way, consistent with the Landscape
Standards unless long-term maintenance of said landscaping will be the responsibility of a
Landscape Maintenance District or other approved entity. All required landscape shall be
maintained in a disease, weed and litter free condition at all times. Severe pruning or "topping" of
trees is not permitted unless specifically noted in this Permit.
22. If any required landscape (including existing or new plantings, hardscape, landscape features,
etc.) indicated on the approved construction document plans is damaged or removed during
demolition or construction, the Owner/Permittee shall repair and/or replace it in kind and
equivalent size per the approved documents to the satisfaction of the Development Services
Department within 30 days of damage.
PLANNING/DESIGN REQUIREMENTS:
23. Every aspect of this project is considered an element of concealment including (but not limited
to) the dimensions, build and scale, color, materials and texture. Any future modifications to this
permit/project must not defeat concealment.
24. The existing non-compliant monopole must be removed from the property within nine
months of the approval of this Permit (August 8, 2019). Within that timeframe a demolition permit
application for the removal of the monopole must be submitted and approved. Written and
photographic verification that the monopole has been removed shall be submitted to the
Development Services Department. Failure to meet these deadlines will result in referral to Code
Enforcement, which may include civil penalties and/or fines for non-compliance with this permit.
25. A temporary antenna support structure, if needed during construction, may be permitted
through an application for Substantial Conformance Review (SCR).
26. The City may require the Owner/Permittee to provide a topographical survey conforming to
the provisions of the SDMC may be required if the City determines during construction, that there
may be a conflict between the building(s) under construction and a condition of this Permit or a
regulation of the underlying zone. The cost of any such survey shall be borne by the
Owner/Permittee.
27.

The WCF shall conform to the approved construction plans.

28.

Photo simulations shall be printed on the construction plans.
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29. The Owner/Permittee shall install and maintain appropriate warning signage on the WCF as
required by State and Federal regulations. The Owner/Permittee shall be responsible for complying
with all State and Federal regulations.
30. Antennas and associated components, such as, but not limited to, remote radio units (RRUs),
surge suppressors, etc., shall not exceed the height of any existing or proposed screen walls.
31. The accuracy and validity of the RF Compliance Report, submitted by the Permittee, shall be
assured while the WCF is in operation. If requested by the City, Owner/Permittee shall provide an
updated RF Compliance Report to address any issues associated with the emitting components of
the WCF.
32. All equipment, including transformers, emergency generators and air conditioners belonging
to the Owner/Permittee shall be designed and operated consistent with the City noise
ordinance. Ventilation openings shall be baffled and directed away from residential areas. Vibration
resonance of operating equipment in the equipment enclosures shall be eliminated.
33. All facilities and related equipment shall be maintained in good working order. Any damaged
equipment shall be repaired or replaced within thirty (30) calendar days of notification by the City of
San Diego.
34. The Owner/Permittee shall notify the City within 30 days of the sale or transfer of this site to
any other provider or if the site is no longer operational, in which case, the removal and the
restoration of this site to its original condition is required.
Faux Tree
35. 3D photographic model simulations developed by the tree vendor, demonstrating that the
tree will have the shape and appearance of a live mono-eucalyptus tree is required prior to
obtaining a Building Permit. The tree vendor shall demonstrate how branches will be formed to
eliminate empty ports due to potential interference with antennas or dishes.
36. All branches at the antenna level shall extend a minimum of 24-inches beyond the entire
vertical face of the proposed antennas to the satisfaction of the Development Services Department.
37. All proposed hand-holes shall be covered with bark material to match the mono-eucalyptus
trunk to the satisfaction of the Development Services Department.
38. All coaxial conduits shall be routed up through the caisson and into the tree to the satisfaction
of the Development Services Department. “Doghouse” cable housings are not permitted.
39.

Starting branch height shall be no higher than 10-feet.

40. Ninety degree connectors shall be used for bottom fed antennas to eliminate excess cables
and the potential for looping.
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41. All exposed cables, brackets and supports shall be painted to match the faux tree foliage to
the satisfaction of the Development Services Department.
42. RF socks fully covering the front and back of the antennas shall be used. Any other associated
components shall be painted to match the foliage/tree bark.
43. Owner/Permittee shall provide color samples of mono-eucalyptus branches and bark prior to
Building Permit issuance to ensure that the proposed components integrate with the surrounding
landscape. The Development Services Department, in its sole discretion, will pre-approve the color
sample prior to Building Permit issuance. During FINAL INSPECTION, if necessary, the approved
samples shall be used to compare with the as-built faux eucalyptus design. The color approved by
the Development Services Department must be identical to the as-built tree.
44.
All private outdoor lighting shall be shaded and adjusted to fall on the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC.
INFORMATION ONLY:
• Please note that a Telecom Planning Inspection Issue will be placed on the project prior to
Final Clearance from the City's Building Inspector to ensure compliance with the approved
plans and associated conditions. Prior to calling for your Final Inspection from your building
inspection official, please contact the Project Manager listed below at (619) 687-5984 to
schedule an inspection of the completed facility. Please schedule this administrative inspection
at least five working days ahead of the requested Final Inspection date.
• The issuance of this development permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. The operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.
• Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code section 66020.
• This development may be subject to impact fees at the time of construction permit issuance.
APPROVED by the Planning Commission of the City of San Diego on October 25, 2018 by Resolution
No. _____________________.
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CUP No. 898466/PDP No. /898467/NDP No. 2131342/PTS 255170
October 25, 2018

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

_____________________________________
Simon Tse
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Verizon Wireless (VAW) LLC,
d/b/a Verizon Wireless
Permittee

By _________________________________
NAME:
TITLE:

Pac Tel Mobile
Owner

By _________________________________
NAME:
TITLE:

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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NOTICE OF EXEMPTION
(Check one or both)
TO:
X
RECORDER/COUNTY CLERK
FROM: CITY OF SAN DIEGO
P.O. Box 1750, MS A-33
DEVELOPMENT SERVICES DEPARTMENT
1600 PACIFIC HWY, ROOM 260
1222 FIRST A VENUE, MS 501
SAN DIEGO, CA 92101-2422
SAN DIEGO, CA 92101
_ _ _ OFFICE OF PLANNING AND RESEARCH
1400 TENTH STREET, ROOM 121
SACRAMENTO, CA 95814
PROJECT TITLE: Verizon 30th Place

PROJECTNO.: 255170

PROJECT LOCATION-SPECIFIC: The project is located at 797-1/3 30th Place, (APN# 545-031-33).
PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego
DESCRIPTION OF NATURE AND PURPOSE OF THE PROJECT: Verizon 30th Place consists of the removal of an existing
133' tall monopole and the installation of a 74' tall faux eucalyptus tree supporting 12 panel antennas, 12 Remote
Radio Units and 6 microwave dishes. The existing 484 sq. ft. equipment enclosure will remain and Verizon proposes
to add a 160 sq. ft. concrete block enclosure to house an emergency generator and a96 sq. ft . block enclosure to screen
existing condenser units. The site is located at 797 30th Place in the RM-25 zone. It is designated Residential Medium (15-29 du/ac) in the Southeastern San Diego Community Plan. The project requires a PDP to deviate from
the 40' maximum height, a CUP due to the zone and an NDP due to the size of the equipment enclosures.
NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Verizon Wireless 15505 Sand Canyon Avenue Irvine
CA 92618. Contact Shelly Kilbourn (619) 208-4865
EXEMPT STATUS : (CHECK ONE)
( )
MINISTERIAL (SEC. 21080(b )(1 ); 15268);
( )
DECLARED EMERGENCY (SEC. 21080(b)(3); 15269(a));
( )
EMERGENCY PROJECT (SEC. 21080(b)( 4); 15269 (b)(c)
(X)
CATEGORICAL EXEMPTIONS : 15302 (REPLACEMENT OR RECONSTRUCTION)
( )
STATUTORY EXEMPTION:
REASONS WHY PROJECT IS EXEMPT: The City of San Diego determined that the project would qualify to be
categorically exempt from CEQA pursuant to Section 15302 (Replacement or Reconstruction) which allows for the
replacement of existing utility systems involving negligible expansion. Since the project would replace one monopole
with another of similar size and given that the site is devoid of sensitive resources the project qualifies to be categorical
exempt from CEQA and the exceptions listed in CEQA Section 15300.2 would not apply.
LEAD AGENCY CONT ACT PERSON: JEFF SZYMANSKI
TELEPHONE: (619) 446-5324
IF FILED BY APPLICANT:
1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING.
2.
HAS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?
( ) YES
( ) No
HAT THE CITY OF SAN DIEGO HAS DETERMINED THE ABOVE ACTIVITY TO BE EXEMPT FROM CEQA

. URE/TITLE
ONE:
(X) SIGNED BY LEAD AGENCY
( ) SIGNED BY APPLICANT

March 4, 2013
DATE
DATE RECEIVED FOR FILING WITH COUNTY CLERK OR OPR:

Southeastern San Diego Planning Group
DRAFT Minutes
Monday, 13th of November, 2017, 6:00 pm
Mountain View Community Center, 641 So. Boundary Street, San Diego, CA 92113
Contact: bernal.raymond@yahoo.com 619-988-5958

1.

Call to order (6:01pm) and introductions: Bob Leif, Dale Huntington, Steve Veach,
Chelsea Klaseus, Ray Bernal, Reggie Womack, Vince Noto, Paul Sweeney

2.

Adopt the Agenda.
Motion to add July Minutes to Review and Approval. Veach/Noto MSC 8-0-0

3.

Meeting Minutes Review and Approval: 7/?/2017, 10/9/2017
Motion to approve the 7/?/2017 meeting minutes. Veach/Torio MSC 8-0-0
Motion to approve the 10/9/2017 meeting minutes. Veach/Huntington MSC 8-0-0

4.

Public Comment: The public may speak on matters not on the agenda up to 2 minutes.
Louise Torio, Friends of the Villa Montezuma – Cemetery walk was very successful and
will plan for one for the Spring
Dale Huntington, Mt. Hope – Diamond BID going to have a “Winter Wonderland”
December 2, on Market and Toyne.

5. Reports
A. Elected Officials Staff Reports
B. City Departments
C. Civic San Diego, Sherry Brooks
D. CPC Report. Presenter, Robert Leif
Discussion around back in diagonal parking. Also discussed how to determine zero for
high limit of new buildings.
E. Chairs Report.
6.

7.

Board Appointment
A. Appoint member Myron Taylor to a vacant seat on the Southeastern San Diego
Planning Group Board.
Motion to appoint Myron Taylor onto the board. Torio/Klaseus MSC 8-0-0
Information Items. None.

8.

Consent Items. None.

9.

Action Item:

Agenda 11-13-17-SSDPG.docx

A. Verizon - 30th Place (722 30th St, 92102) Project No. 255170
Shelly Kilbourn – PlanCom, Inc. presented on installing 74 foot tall moneucalyptus tree
by Verizon wireless.
Motion to approve the project. Torio/Noto MSC 8-0-0
B. Form committee to review “Council Policy 600-24 Annotated Bylaws Shell”
and provide recommendations to the group.
Motion to review and update Bylaws at Projects Committee. Veach/Leif 8-0-0

10. Workshop Item. None.
11. Adjournment (6:45pm)

Agenda 11-13-17-SSDPG.docx

Ray Bernal: 619-988-5958

Telecommunications Project Management
VERIZON WIRELESS – 30th Place
REVISED SITE JUSTIFICATION REPORT
700 30th Place
PROJECT DESCRIPTION
Verizon Wireless is requesting approval to continue operating an existing wireless
communication facility on a residentially zoned property located at 700 30th Place in the
Southeastern community. Verizon Wireless refers to the existing facility as “30th Place”.
The 30th Place site is located on a 0.405 acre property that is owned by Verizon Wireless.
The property is developed with the existing wireless communication facility and
contains mature eucalyptus trees and various shrubs. The property is located on 30th
Place between the 94 Freeway and G Street and is surrounded by the freeway and
residential development. An aerial photograph of the property and surrounding area
and a photograph of the existing monopole have been provided behind Tab 1.
The 30th Place property is a Preference 3 location under Council Policy 600-43. It is
zoned RS-1-7 and designated in the community plan for residential uses, but is
developed with non-residential uses. A zoning justification map has been provided
behind Tab 2 to demonstrate the residential zone of the subject property. A Conditional
Use Permit (Process 3) is required for the operation of the 30th Place site and a Planned
Development Permit (Process 4) to exceed the underlying zone height limit.
Additionally, due to the size of the equipment enclosure and the height of the tower, a
Neighborhood Use Permit (Process 2) is required.
The existing wireless facility is a 130-foot monopole and associated equipment
enclosure located on the north side of the property. The monopole currently houses
eighteen (18) directional antennas, one (1) omni antenna and five (5) microwave dishes
and provides service to the surrounding residential and commercial areas as well as the
94 Freeway and Interstate 15.
Verizon Wireless is proposing to significantly reduce the height of the wireless facility by
replacing the 130-foot monopole with a 74-foot monoeucalyptus. The top of the
antennas would be placed at 70 feet, as recommended by RCC Consultants, Inc. in its
November 12, 2012 Wireless Facility Engineering Review (the “RCC Report”).
The proposed monoeucalyptus tree is a stealth wireless facility and is designed to blend
in with the existing mature eucalyptus trees located on the property. To further
minimize the visual impact and improve site aesthetics at the 30th Place site, Verizon
Wireless also proposes to replace the existing chain link and barbed wire fence with
galvanized tube steel (wrought iron) fencing, remove and replace the existing generator
and provide a block enclosure around it, add a block enclosure around the air condenser
units, add two live eucalyptus trees, and increase the landscaping around the perimeter

302 STATE PLACE ESCONDIDO, CA 92029 619-208-4685 760-735-4913 FAX

30th Place Site Justification Revised
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of the site to provide additional screening. Project plans and photographic simulations
of the proposed monoeucalyptus design are provided behind Tab 3.
COVERAGE CONSIDERATIONS
The existing wireless facility has been located on this property since 1984, providing
critical voice and data service to the Southeastern and Golden Hill communities.
Continued operation of the 30th Place site is necessary to maintain the existing levels of
service to the area. The 30th Place facility is a core site and integral part of Verizon
Wireless’ wireless network, as the site’s operation is closely coordinated with a number
of other Verizon Wireless sites in the Golden Hill, City Heights and Southeastern areas of
San Diego.
Coverage maps have been provided behind Tab 4 to demonstrate the existing
coverage provided by the 30th Place site and the predicted coverage at the reduced
antenna height. Verizon Wireless’s ability to reduce the height of the 30th Place site to
the 70 foot antenna height recommended in the RCC Report is contingent on the future
approval of additional “fill-in” sites, which are necessary to compensate for the loss in
coverage caused by the significant height reduction. This is consistent with the general
observation in the RCC Report that, in lowering the antenna height, additional sites may
be necessary to improve coverage and capacity and would allow lowering of the
antennas. See, e.g., RCC Report at 12. The additional fill-in sites needed for the lowered
height at the 30th Place site are Cedar Fern, Golden Hill and 94 & 25th.
In addition to providing wireless coverage to the immediate area surrounding the site,
the 30th Place site supports five (5) microwave dishes that provide connectivity to other
Verizon Wireless sites including its Harrington Sound, Southport, Cabrillo/Downtown
and Aviation facilities and ultimately to Verizon Wireless’ switch and the public switched
telephone network. 1 Verizon Wireless installs microwave at certain key sites in the City
because it is a more reliable technology than landline service to connect sites to its
switch and the public switched telephone network. This increased reliability is
especially critical in the case of a disaster or emergency when landline facilities are
subject to being cut or otherwise disabled. In such cases, Verizon Wireless can deploy
its microwave network to keep core portions of its wireless network “up and running”
even when the landline network is not functioning.
SITE CONSIDERATIONS
The 30th Place site is an existing facility and any change in location or further reduction
in height of the antennas beyond the significant reduction already proposed would
negatively impact customers’ existing service and could impact the ability to connect
1

The microwave dishes are at 108’, 102’, 68’, 57’ and 47’. The reduction in structure height will result in a
change to the microwave dish heights.

DWT 17237348v4 0052051-010654
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this site via microwave. 2 Alternative sites have not been considered because replicating
the exact coverage footprint from a different location is not possible. The resulting
degradation in service would directly contravene Verizon Wireless’ commitment to
improving the reliability and performance of its network and its customers’ wireless
experience. Allowing the 30th Place site to continue operating at its current location and
at the reduced height with the necessary fill-in sites will ensure that existing customers
are not impacted.
Attachments:
Tab 1 – Aerial photograph and existing facility photograph
Tab 2 – Zoning Justification Map
Tab 3 – Project plans and photographic simulation
Tab 4 – Radio Frequency Coverage Map

2

As a “point-to-point” technology, microwave depends on having “line-of-sight” between two dishes. As a
result, any reduction in height, or change in location of the 30th Place site could impact the functionality of
other facilities as well.

DWT 17237348v4 0052051-010654

Tab 4
Radio Frequency
Coverage Map

PHOTOGRAPHIC STUDY AND KEY MAP

30th Place
Verizon Wireless
722 3oth Place
San Diego, CA 92102
Prepared for:
City of San Diego
Development Services Department
1222 First Avenue
San Diego, CA 92101
Prepared by:
PlanCom, Inc.
Contractor Representatives for
Verizon Wireless
302 State Place
Escondido, CA 92029
Contact: Shelly Kilbourn, Land Use Consultant
(619) 208-4685
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Verizon Wireless 30th Place

Looking at north elevation

Looking at south elevation

Photo Study
5/9/2018
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Verizon Wireless 30th Place

Looking at east elevation

Looking at west elevation

Photo Study
5/9/2018
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Verizon Wireless 30th Place

Looking north from site

Looking west from site

Photo Study
5/9/2018
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Verizon Wireless 30th Place

Looking east from site

Looking south from site

Photo Study
5/9/2018
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Verizon Wireless 30th Place

Aerial photo of site

Photo Study
5/9/2018
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Settlement Agreement

This Agreement ("Agreement") is made and effective as ofMarch ___, 2011, by and
among Verizon Wireless (VAW) LLC (hereinafter '"Verizon Wireless") on the one hand, and the
City of San Diego, California (hereinafter, "the City"). Verizon Wireless and the City may each .
be referred ito as a "Party" or collectively as "the Parties" to this Agreement.
Recitals
A.

In December 2005, American Tower Corporation (hereinafter, "ATC"), acting in its

capacity as agent for Verizon Wireless, filed applications for pennits associated with four
existing Verizon Wireless-owned wireless sites ("ATC Applications"). The four Verizon
Wireless-owned sites are located at 4586 Federal Boulevard ("Federal"); 797 1/3 30 111 Place
("30 1h Place"); 6426 Mt. Ada Road ("Mt. Ada") and 6770 Aviation Drive ("Aviation") and are
collectively ref�rred to herein as the "Sites." The City subsequently denied each of the ATC
Applications.
B.

Verizon Wireless and ATC, acting in its capacity as agent for Verizon Wireless, have

individually filed Actions against the City in the United States District Court, Southern District
of California, seeking relief for claims related to the City's denial of the ATC Applications. (A
list of the individual Actions and the sites and permits at issue in each case is attached hereto as
Exhibit 1. The cases are collectively referred to herein as the "Actions").
C.

The City has filed answers to each of the Actions, denying all liability.

D.

The Parties wish to avoid the expense, delay and uncertainty of litigation and to settle the

disputes among them.
E.

To settle their disputes, the Parties hereto have negotiated a settlement which is set forth

below.

1

�

. ...
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THEREFORE, the Parties agree as follows:
AGREEMENT
I.

New Applications for Permits: Verizon Wireless has agreed that it will file a new

application to obtain the appropriate use penn:it(s) for each of the existing Sites (hereinafter
collectively, ''New Verizon Wireless Applications") within ninety (90) days of dismissal of the
claims and Actions identified in Paragraph 4
2.

Processing of New Verizon Wireless Applications: The City agrees that it will process

the New Ve,rizon Wireless Applications under the ordinances and policies currently in effect.
(Municipal Code Section 141.0420 et seq.). The Parties agree that they will work cooperatively
and make a good faith effort to set the New Verizon Wireless Applications individually for
i

hearing. Based upon this good faith agreement, Verizon Wreless agrees not to enforce or make
claims in any future litigation chalJenges under the Permit Streamlining Act and/or Federal
Communications Commission ("FCC") Order 09-99 with respect to the New Verizon Wireless
Applications. This agreement extends only to the New Verizon Wireless Applications and to no
other Verizon Wireless application currently pending before or filed in the future with the City.
City staff will accept and analyze all pe1mit information but will not make an ultimate
recommendation for approval or denial of any oftbe permits sought by the New Verizon
Wireless Applications and will prepare a balanced staff report that prnvides the necessary
support for the decision makers' approval or denial of the applications. The Director of the
Development Services Department will meet with repi'esentatives of Verizon Wireless before
issuing any repmt to decision makers on the New Verizon Wireless Applications to discuss the
contents ofthe staff draft repo1t and to allow Verizon Wireless to comment on the balance of the
report required by this provision. As a general practice, the City does not have meetings to
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discuss and allow comment on the staff report or require that the Director attend a meeting to
discuss the staff report, but for purposes of this settlement, City agrees to this procedure for the
New Verizon Wireless Applications. The Director of the Development Services Depa1tment will
have the final authority to determine the contents of the staff report consistent with the
requirements of this Agreement. To the extent that Verizon Wireless proposes to replace any
current monopole with a new structure and the City grants a new permit for such site, the City
will consider including within the new permit conditions a process for streamlined renewal of the
new permit. Where the complexity of the methodology or analysis required to review an application
for any one of the New Verizon Wireless Applications warrants the City's retention of a third party
for technical review, the City may require Verizon Wireless to pay for a technical review by a
neutral, third party expert, the costs of which up to $2400 per application shall be borne by Verizon
Wireless in addition to other applicable fees. The Parties will work together cooperative1y to
select the neutral third party expert. If Verizon Wireless chooses a neutral, third party expert
above the $2400 amount, Verizon Wireless shall bear the additional applicable fees.

3.

Discretionary Decision. The Pa1ties acknowledge and agree that the City decision

maker has discretion to decide whether or not to approve or deny each of the New Verizon
Wireless Applications. The Parties agree that nothing in this Agreement is intended to divest the
City decision maker of that discretion.
4.

Dismissal of Claims without Prejudice. Verizon Wireless wiU dismiss Case No.
th

09cv681 (relating to the Aviatio11, Mt. Ada, and 30 Place sites) in its entirety without prejudice
and will direct ATC, as its agent, to dismiss Case Nos. 08cv0864 (relating to the 30th Place and
Mt. Ada sit,es) and 09cv00439 (relating to the Aviation site) in their entirety without prejudice
and to dismiss from Case No. 07cv00399 all claims relating to the Verizon Wireless-owned site
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(Federal) at issue in that case. The remaining claims in Case No. 07cv00399 would not be
affected by this Agreement.
5.

Support for Request for Dismissal. The Parties willjoi.I1 in a Joint Motion for an Order

dismissing these Actions and claims without prejudice within thirty (30) days of execution of this
agreement.
6.

No Enforcement Action. During the period that the New Verizon Wireless Applications

are pending at the City, the City agrees not to take any code enforcement action or seek any fines
or penalties against any of the Sites.
7.

No Prejudice. The City agrees that the New Verizon Wireless Applications are timely

filed, notwithstanding the fact that the applications will have been filed a number of years after
the alleged expiration dates of the permits for the Sites. The Parties shall not use the New
I

Verizon Wireless Applications, this Agreement or dismissal of the Actions pursuant to this
Agreement as a basis for asserting waiver, estoppel, laches, res judicata, collateral estoppel,
ripeness, mootness, failure to exhaust, unclean hands, or any other legal or equitable defenses or
claims based on or related to the passage of time with respect to the New Verizon Wireless
Applications. Except as expressly provided herein, the Parties shall preserve any and all claims
and defenses each has as to the Sites.
8.

Validity of Agreement. The Parties may not raise as a defense in any subsequent

proceeding or action related to these Sites or any other proceeding or action that this Agreement
is invalid or void.
9.

No Third-Party Beneficiaries. This Agreement is solely for the benefit of each Party

individually and the Parties collectively. There are no intended third-party beneficiaries.
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10.

Representations and Warranties. Each Party represents and warrants that it has full

and complete power, capacity, and authority to enter into this Agreement and to consummate all
transactions and perform all obligations contemplated hereby. Each Party represents and
wanants that it has not assigned or transferred its rights, demands, claims, causes of action,
and/or any interest related to this Agreement, either in fuU or in part, and further, that such Party
is not a party to any agreement that could require it to sell, transfer, assign, or otherwise dispose
of such rights, demands, claims, causes of action, and/or interest related to this Agreement, either
in full or in part.

11.

Assignment. No Party may assign its rights, duties, or obligations under this Agreement

or any part thereof to any third person without the prior written consent of the other Party, which
consent shall not be unreasonably withheld. Any purported assignment contrary
to this section shall be void.
12.

Voluntary and Informed Consent. The Parties warrant and represent that they have

read and understand the foregoing provisions of this Agreement, t11at they have bad the
opportunity to discuss this Agreement with an attorney of their choosing, and that they and their
respective signatmies are fully authorized and competent to execute this Agreement on their
behalf
13.

Common Contribution. This Agreement is drafted by a common contribution and

editing among all the Pru1ies to it; no inference shall arise or be applied against any Party on the
theory that fewer than all the Parties drafted this Agteement.
14.

Entire Agreement. This Agreement is an integrated agreement containing the entire

understanding of the Parties with respect to the matters addressed herein and, except as set forth
in this Agreement, no representations, warranties or promises have been made or relied on by the
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Parties. This Agreement shall prevail over any prior communications between the Parties or their
representations relative to matters addressed herein. The Parties acknowledge that in signing this
Agreement, they have relied only on the promises set forth herein.
15.

No Admission. Nothing in this Agreement shall be construed as an admission or

estoppel on the part of any Party as to any matter, including the legal necessity of the permitting
process specified in this Agreement. This Agreement may not be introduced into evidence in
any action or proceeding other than an action or proceeding to enforce the Agreement
16.

Governing Law. This Agreement shall be governed by, and construed in accordance

with, the laws of the State of California.
17.

Attorneys' Fees and Costs. Each Party shall each bear its own costs and expenses,

including attorneys' fees, including those incuned in connection with the Actions or the
negotiation and execution of this Agreement and expressly waives any right to seek or claim any
right to fees, costs or damages incurred as of the date this Agreement is executed. In the event of
any proceedings to enforce this Agreement, the prevailing Party shall be entitled, in addition to
any other appropriate relief: to recover its reasonable costs and attorneys' fees.
18.

Severability. If any portion, provision, or part of this Agreement is detennined or

adjudicated to be invalid, unenforceable, or void for any reason whatsoever, each such portion,
provision or part shall be severed from the remaining potiions, provisions, or parts of this
Agreement and shall not affect the validity or enforceability of any remaining po1iions >
provisions, or parts.
19.

Counterparts. This Agreement may be signed in counterparts which together shall
i

constitute a single document. Facsimle, portable document format ("PDF"), and other
electronic signatures shall have the same effect as manually signed originf!:ls.
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20.

Headings. The section headings of this Agreement are for the convenience of reference

only and shall have no effect on the interpretation of this Agreement.
21.

Effective Date. "Effective Date" means and refers to the date on which this Agreement

is signed by the Parties.
IN WITNESS WHEREOF, the Parties have executed this Agreement.

Dated: March Z4

2011

VERIZON WIRELESS (VAW) LLC

§y.�

Its: � \Ae.s--r
JlArl...� L., JO�Ei:i'l. I Jfl'...

Dated: March _, 2011

THE CITY OF SAN DIEGO

By:
Its:
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20.

Headings. The section headings of this Agreement are for the convenience of reference

only and shall have no effect on the interpretation of this Agreement.
21.

Effective Date. "Effective Date" means and refers to the date on which this Agreement

is signed by the Parties.
IN WITNESS WHEREOF, the Parties have executed this Agreement.

Dated: March Z4

2011

VERIZON WIRELESS (VAW) LLC

�.�
Its:

� \ YiE.s-r
Pt'-� '-· .)ol"'lE:a� ')e.

THE CITY OF SAN DIEGO
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20.

Headings. The section headings of this Agreement are for the convenience of reference

only and shall have no effect on the interpretation of this Agreement.

21.

Effective Date. "Effective Date" means and refers to the date on which this Agreement

is signed by the Parties.

IN WITNESS WHEREOF, the Parties have executed this Agreement.

VERIZON WIRELESS (VAW) LLC

Dated: March_, 2011

By:
Its:

,,.,,

Dated: March�l:z:, 2011

THE CITY OF SAN DIEGO

7

United States District Court, Southe rn District of California Case No. 07cv0399:
American Tower Co rporation, a Deluware corporation, PlaintijJ, v.
the City of San Diego, California, the City Council ofthe City of San Diego, California, and
the Development Services Department of the City of San Diego, California, Defendants

Later Consolidated (11/19/2009) in re Ce.II Tower Litigation: Case Nos. 07cv0399 (LEAD CASE),
08cv00864, 09cv00439, 09cv0681, 09cv435, 09cv1879, 09cvl888
EXHIBIT 1- LIST OF CASES INVOLVING VERIZON WIRELESS CELL SITES

Date of Initial
Complaint
3/2/07

5/14/08

Case No.

Case Name

07cv0399

ATC v. City of San Diego

08cv00864

ATC v. City of San Diego

3/5/09

09cv00439

ATC V. City of San Diego

4/3/09

09cv0681

Verizon Wireless v. San Diego

1

Permit numbers1

CUP No. 292612

Cell Site/Address

Federal Boulevard Site
4586 Federal Boulevard

CUP No. 296127
PDP No. 453612

[Note: This case also includes claims
regarding the Verus Site (CUP No. 94-0471)
which is not owned by Verizon Wireless].
30w Place Site
797 1/3 30th Place

CUP No. 292627
SDPNo. 450714

Mt. Ada Site
6426 Mt. Ada Road

CUP No. 296155
PDP No .. 296156
CUP No. 296155
PDP No. 296156

Aviation Site
6770 Aviation Drive
Aviation Site
6770 Aviation Drive

CUP No. 296127
PDP No. 453612

th
30 P1ace Site
797 1/3 30th Place

CUP No. 292627
SDP No. 450714

Mt. Ada Site
6426 Mt. Ada Road

"CDP" refers to Conditional Use Permit; "PDP" refers to "Planned Development Permit''; and "SDP" refers to Site Development Permit
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PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
TO VERIZON WIRELESS IS STRICTLY PROHIBITED
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PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
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PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
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BY

PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
TO VERIZON WIRELESS IS STRICTLY PROHIBITED
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DESCRIPTION

BY

PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
TO VERIZON WIRELESS IS STRICTLY PROHIBITED

IA

No. C26434
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DESCRIPTION

BY

PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
TO VERIZON WIRELESS IS STRICTLY PROHIBITED

IA

No. C26434
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DESCRIPTION

BY

PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
TO VERIZON WIRELESS IS STRICTLY PROHIBITED
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No. C26434
Ren. 1-31-19
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BY

PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
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PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
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EXTERIOR
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BY

PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
TO VERIZON WIRELESS IS STRICTLY PROHIBITED

IA

No. C26434
Ren. 1-31-19
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BY

PROPRIETARY INFORMATION
THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618

ANY USE OR DISCLOSURE OTHER THAN AS IT RELATES
TO VERIZON WIRELESS IS STRICTLY PROHIBITED
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THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618
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THE INFORMATION CONTAINED IN THIS SET OF
DRAWINGS IS PROPRIETARY & CONFIDENTIAL TO
VERIZON WIRELESS

15505 SAND CANYON AVENUE, D1
IRVINE, CA 92618
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Suite 800
505 Montgomery Street
San Francisco, CA 94111-6533
Suzanne Toller
415.276.6536 tel
415.276.6599 fax
suzannetoller@dwt.com

July 30, 2018

VIA EMAIL
Leslie Fitzgerald
Senior Chief Deputy
San Diego City Attorney's Office
1200 3rd Avenue, Suite 1100
San Diego, CA 92101
Re:

Verizon Wireless 30th Place Site (PTS 255170)

Dear Ms. Fitzgerald:
We understand that zoning for the 30th Place Site (PTS 255170) of Verizon Wireless
(Company or Verizon) has recently changed to RM 2-5 with the adoption of the Southeast
Community Plan and that under the new regulations, the site would no longer need a Site
Development Permit. We further understand that the City of San Diego (City) is willing to
process Verizon’s permit application for the 30th Place Site under the new regulations (if
Verizon prefers it do so) but wishes to confirm with Verizon that the City may do so
notwithstanding paragraph 2 of the 2011 Settlement Agreement between the parties which
provides that “Processing of New Verizon Wireless Applications: The City agrees that it will
process the New Verizon Wireless Applications under the ordinances and policies currently in
effect. (Municipal Code Section 141.0420 et seq.).”
By this letter, Verizon confirms that: (i) it is its preference that the City processes its
application for the 30th Place Site under the new regulations; and (ii) Verizon agrees that the
City may do so notwithstanding paragraph 2 of the Settlement Agreement.
We further understand that staff of the City (Staff) would like to make a recommendation
of approval for the 30th Place Site notwithstanding paragraph 2 of the 2011 Settlement
Agreement between the parties which provides Staff “will not make an ultimate recommendation
for approval or denial.” This letter further confirms that Verizon is willing to waive the
provision in paragraph 2 of the Settlement Agreement that would preclude Staff from
recommending approval with respect to the 30th Place Site. The Company's waiver is contingent
upon our review of the Staff’s draft report. Our hope is that, as was the case with the Aviation
Site, once we review the Staff’s draft report, we can forego the meeting with the Director of the
Development Services Department which is provided for in the Settlement Agreement.

Leslie Fitzgerald
July 30, 2018
Page 2

Please let me know if you have any questions or would like to discuss this matter.
Very truly yours,
Davis Wright Tremaine LLP

Suzanne Toller
cc:

Karen Lynch

