THE CITY OF SAN DIEGO

Report to the Planning Commission

DATE ISSUED: September 20, 2018 REPORT NO. PC-18-061
HEARING DATE: September 27, 2018
SUBIJECT: Tierra Alta Rezone. Process Five Decision

PROJECT NUMBER: 526577
OWNER/APPLICANT: The Newland Group, Inc., Owner/l. Whalen Associates, Inc., Applicant
SUMMARY
Issue: Should the Planning Commission recommend the City Council approve, deny, or modify
the proposed Rezone located at 11304 Caminito Rodar in the Mira Mesa Community Plan
Area?
Staff Recommendations:
1. APPROVE Rezone No. 1855626.
Community Planning Group Recommendation: On March 20, 2017, the Mira Mesa Community

Planning Group voted 14-1-2 to recommend approval of the rezone with no conditions or
recommendations.

Environmental Review: The project site is covered by Mitigated Negative Declaration No. 99-
0792 and in accordance with the State of California Environmental Quality Act (CEQA)
Guidelines Section 15162, no additional impacts would result from the proposed rezone and
no new environmental document is required.

Fiscal Impact Statement: None with this action. All costs are recovered through a deposit
account funded by the applicant.

BACKGROUND

The project site is located at the Northerly terminus of Caminito Rodar, north of Calle
Cristobal, on the perimeter of the Los Penasquitos Canyon Preserve in the Mira Mesa
Community Plan area (Attachment 1). Access to the site is from existing private streets off
Calle Cristobal, through the Tierra Vista residential community.


https://opendsd.sandiego.gov/Web/Projects/Details/526577

On October 30, 2001, the Council of the City of San Diego, by Resolution No. R-295657
approved a Planned Residential Development (PRD), Resources Protection Ordinance (RPO),
Coastal Development Permit (CDP), and Multiple Habitat Planning Area Boundary Adjustment,
and adopted Mitigated Negative Declaration No. 99-0792, with Mitigation, Monitoring, and
Reporting Program (MMRP) for the 4.44-acre project site.

On November 19, 2001, the Council of the City of San Diego adopted Ordinance No. O-19011,
to rezone all 4.44 acres of the project site from the AR-1-1 (Agricultural-Residential) zone to the
RS-1-13 (Residential Single Unit) zone, to allow for the development of 11 single-dwelling units
on ten lots under a condominium ownership. Portions of the project site are within the Coastal
Zone, and a Local Coastal Program Amendment (LCP) was required for the rezone. The LCP
was before the California Coastal Commission at the hearing of November 7, 2002.

The Coastal Commission staff recommended that the property “be rezoned in a manner fully
consistent with the LUP [Land Use Plan]” in order to ensure protection of biologically sensitive
resources on the project site, which is immediately adjacent to the Los Pensaquitos Canyon
Preserve. The Coastal Commission staff recommended (Attachment 6) that the 4.44 acres be
rezoned to OR-1-1 (Open Space Residential). The Coastal Commission staff also considered a
split zone with OC-1-1 (Open Space Conservation) zone and the developable area rezoned to
RS-1-13. The Coastal Commission Staff did not recommend that option.

The Coastal Commission motion was to continue the item with time limit extended with no
specific vote on the either the Coastal Commission Staff recommendation or Coastal
Commission Staff alternatives, but with direction to the applicant to consider alternatives to
the singular RS-1-13 zone.

Subsequent to the Coastal Commission hearing, the applicant revised their development plans
to reduce the number of units from 11 to 8. This was reviewed as a Process 2 Substantial
Conformance Review (SCR) to the original permit and was approved by City Staff in August of
2015, subject to the completion of the Rezone which cannot be approved through an SCR
process.

The 4.44-acre site remains undeveloped, with areas of disturbance and areas of sensitive
vegetation. All of the impacts from the development approved under the initial permit were
fully analyzed and disclosed in the project MND.

DISCUSSION

Project Description:

The project proposes to rezone 4.44 acres of land to OC-1-1 (approximately 2.53 acres) and RS-
1-13 (approximately 1.91 acres). The OC-1-1 will provide additional protection over those
sensitive portions of land that the Coastal Commission staff was concerned about, maintaining
a major portion of the land as open space, including the southwest portion of the site that
contains lands conserved under the Vernal Pool Habitat Conservation Plan. The RS-1-13 zone
will allow the approved development to be constructed as proposed under the previously
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approved permit and MND. Subsequent to any approval by the City Council, the rezone would
be before the California Coastal Commission for consideration of a Local Coastal Program
amendment.

The proposed split zone is consistent with the land use designation and the rezone does not
result in any new impacts beyond what was considered under the previously approved
project, as revised by the Substantial Conformance Review, and Mitigated Negative
Declaration.

Community Plan Analysis:

The Mira Mesa community plan includes a goal to preserve sensitive resources, including plant
and animal habitats (Sensitive Resources and Open Space System Element, Page 25). Policy 1a
states: "Sensitive resource areas of communitywide and regional significance shall be
preserved as open space” (page 30), and Policy 4i relates specifically to preserving and
protecting the remaining vernal pool habitat in Mira Mesa (page 32). Therefore, a request to
add a zoning designation for Open Space--Conservation on a portion of the lot that provides
further protection of the resources would be consistent with the Mira Mesa Community Plan.

A rezone from AR-1-1 to RS-1-13 was previously approved in 2001 and found to conform to the
Mira Mesa Community Plan. The request to rezone this parcel from AR-1-1 to RS-1-13 and OC-

1-1 would also be consistent with the Mira Mesa Community Plan.

Environmental Analysis:

The proposed rezone was reviewed for consistency with the adopted Mitigated Negative
Declaration No. 99-0792, in accordance with California Environmental Quality Act (CEQA)
Guidelines Section 15162. The proposed rezone would not result in new impacts or changed
circumstances that would require a new environmental document. The previously adopted
Mitigated Negative Declaration No. 99-0792 adequately covers the proposed rezone and local
coastal program for the purposes of CEQA.

Conclusion:

Staff has reviewed the proposed rezone and all issues identified through the review process
have been resolved in conformance with the relevant adopted polices and regulations of the
Land Development Code. Staff has provided draft ordinance and recommends that the
Planning Commission recommend to the City Council approval of the rezone as proposed.



ALTERNATIVES
1. Recommend Approval of Rezone No. 1855626, with modifications.
2. Recommend Denial of Rezone No. 1855626.

Respectfully submitted,

LA A

PJ F/t\/z)dé'/d Martha Blake
Assistant Deputy Director Development Project Manager
Development Services Department Development Services Department

FITZGERALD/MKB
Attachments:

Aerial Photographs

Community Plan Land Use Map

Project Location Map

Draft Ordinance

Prior Approved Permit

Coastal Commission Report - 2002

Rezofhe B-Sheet

Community Planning Group Recommendation
Ownership Disclosure Statement

WoNon; bW =



























































































































































































































ATTACHMENT 6



1

Jun 17 02 03:18p Eric Kord 858-549-3472 p.2

ATTACHMENT 6
August 2, 2001
San Diego Planning Commission
City Council Chambers, 12* floor,
City Administration Building
202C Street, ’ < NFCR
San Diego, CA. SO
: sa\t‘\ibgég\é CORST DISTRIC!
Subject: Tierra Alta LDR No. 98-0792 Community Plan Area: Mira Mesa
Dear Planning Commission members,

My name is Eric Kord and I am a concerned citizen and home owner at 11286 Caminito Aclara,
San Dicgo. Iam involved with the Mira Mesa Community Plarming Group, and at the July 16
meeting, ] joined the subcommittee assigned to the Tierra Alta project. I received a copy of the
Mitigated Negative Declaration for the above project from group member Tim Schenck. My
background includes four years of field experience as a part-time biologist for the California -
Department of Fish and Game, and for the last 4 four years, I have been employed as a law
enforcement officer with California Fish and Game.

I bave reviewed the Mitigated Negative Declaration report for the Tierra Alta project and I have
the following concerns:

First, I have found the biological survey report for the Tierra Alta project incomplete. In March of
2001, 1 inspected the on site vernal pool habitat. I found two distinct and separate pools, not one.
The second pool is smaller in area but slightly deeper. More importantly, this second pool
contained several fairy shrimp. I was not able to determine which species of fairy shrimp were in
the pool, but I believe without a doubt they were fairy shrimp. The biological survey mentioned
no fairy shrimp were detected during “the focused wet season”. It should be determined whether
or not these shrimp are the endangered “San Diego Fairy Shrimp”. My findings were reported to
US Fish and Wildlife official, Susan Lynn.

In addition, I reviewed a letter from the Sierra Club Conservation Committee to Mr. Hellman of
the Land and Development Review Division. The letter expresses the Sierra Club’s concerns and
comments regarding the Tierra Alta project. I also reviewed the above Mitigated Negative
Declaration with Mary Ann Pentis of the Vernal Pool Society, and with Elizabeth Lucas and Don
Chadwick, two Environmental Specialists from the California Department of Fish and Game.
After hearing their recornmendations and reading the Sierra Club letter, I believe the proposed
vernal pool protection is inadequate. To begin, the 20 foot buffer zone appears to be insufficient.
In response to a Mitigated Negative Declaration for the “Olive Pierce Middle School Playing
Field” in Ramona, CA, US Fish and Wildlife and State Fish and Game “strongly” recommended a
100 foot wide buffer zone for all on site vernal pools. For a larger buffer zone in the Tierra Alta
project, the Sierra Club recommended elimination of lot 10. Removing this lot would provide a
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contiguous open space with the Multi-Habitat Planning Area (MHPA). This would allow a direct
connection between the adjacent Lopez Ridge Vernal Pool Area and the on site vernal pools. For
examplc, sensitive species like the native Western Spadefoot Toad (Spea hammondii) and the
state endangered San Diego Mesa Mint (Pogogyne abramsii) may have a better opportunity in
reaching, colonizing, and exchanging with the on site vernal pool. As the project stands now,
reptiles and amphibians would have to go through the backyard oflot 10 to reach the vernal
pools. 1n addition to the Sierra Club, the Mary Ann Pentis of the Vernal Pool Society has also
recommended a 100 foot buffer zone around the vernal pools.

As related to me by Robert Korch, the vernal pool site will be managed by the Home Owners
Association. This means that the HOA “gardeners” will be in charge of the vernal pool site
maintenance. Have these gardeners been educated in vernal pool habitats? Will the HOA hire
biological consultants to inspect the site during critical wet seasons? Will the home owners wish
to pay for the additional funding this area needs as an isolated vernal pool?. It is my
opinion that the developers should have to pay for the preservation of their own mitigated vernal
pool lot- not the home owners. As recommended by Don Chadwick, a non-wasting endowment
fund and enhancement plan needs to be in place for this site if it is to be isolated. Otherwise, the
simple solution is to eliminate lot 10. The site would be joined with surrounding patural habitat
and would need very little maintenance.

As proposed, the vernal pool area will be surrounded by a block wall and will be separated from
the MHPA. In the opinion of Don Chadwick end Mary Ann Pentis , isolation of this pool will
severely decrease it’s long term viability. ISOLATION AND DESTRUCTION IS NOT
MITIGATION, Unless the pool is managed through appropriate fimding and thorough care, this
isolated vernal pool site will most likely become an empty lot for native and non-native weeds. As
a result, the empty lot would have a significant and adverse neighborhood aesthetics impact. In .
conclusion, the vernal pool site is just one lot away from the MHPA. The most logical and most
reasonable solution would be to eliminate lot 10 and adjust the MHFPA boundary to include these
two areas. State Environmental Specialist, Don Chadwick, also related to me that the removal of
lot 10 would enhance the pool’s long term viability.

Thank you for the opportunity io comment on this project.
Sincerely,

Eric B. Kord, Concern Citizen

RoF b
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October 29, 2001 .

Council of the City of San Diego

Council Chambers, 12* floor,

City Administration Building, 202 C Street,
San Diego, California, 92101

Subject: Tierra Alta project, No, 98-0792

To: The San Diego City Council

My name is Eric Kord and I am a concerned citizen and home owner at 11286 Caminito Aclara,
San Diego. My past experience includes a BS in biology from UC Santa Cruz and 4 years as part
time field biologist. For the last four years, 1 have been employed as a full time Game Warden for
the California Department of Fish and Game. For the October 30% City Council public hearing, I
will not be representing the Department of Fish and Game. - As stated above, I am a concerned

T have reviewed the Mitigated Negative Declaration report for the Tierra Alta project and I have
the following concems:

First, I have found the biological survey report for the Tierra Alta project incomplete. In March of .
2001, I inspected the on site vernal pool habitat. I found two distinct and separate pools, not one.

The second pool is smaller in area but slightly deeper. More importantly, this second pool '
contained several fairy shrimp. I was not able to determine which species of fairy shrimp were in

the pool, but I believe without 2 doubt they were fairy shrimp. It is a possibility that these shrimp

may be the endangered “San Diego Feiry Shrimp”. Especially since they are known to be present

in the nearby Lopez Ridge Vernal Pool Area (as related to me by Maty Anne Pentis of the Vernal

Pool Society).

Second, the proposed buffer zones around the vernal pools are inadequate. According to my
measurements, the proposed fence line is only two feet from the northern side of the vernal pool.
The western buffer zone is approximately 20 feet. In researching my concerns, I spoke with many
biologists about recommended buffer zones surrounding vernal pools. Don Chadwick,
Environmental Specialist for the Californie Department of Fish and Game, recommends a 100 fi
buffer zons around vernal pools. In addition, Nancy Gilbert, biologist for US Fish and Wildlife,
and Mary Anne Pentis, president of the Vernal Pool Society, both recommend a 100 ft buffer
zone around vernal poals. Larry Sward, senior biologist for Helix Environmental Consulting

_ Firm, stated “anything less than 25 feet is absolutely ridiculous™.

The ideai solution for increasing the buffer zone around the vernal pools would be to eliminate lot

10. This solution was originally proposed by Janet Anderson of the Sierra Club Conservation
Committee. Removing this lot would not only create a larger buffer zone for the pool, but would
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also provide a contiguous open space with the Multi-Habitat Planning Area (MHPA). This would
allow a direct connection between the adjacent Lopez Ridge Vernal Pool Area and the on site
vernal pools. As a result, sensitive species like the native Western Spadefoot Toad (Spea
hammondii) and the state endangered San Diego Mesa Mint (Pogogyne abramsii) may have a
better opportunity in reaching, colonizing, and exchanging with the on site vernal pool.

Other individuals have stated that the canyon between the Lopez Ridge Vernel Pool Area and the
onsite vernal pools precludes terrestrial interaction between these two sites. This is simply not
true. According to Environmental Specialist, Don Chadwik, only a “sheer wall” would keep out
an amphibian or a reptile. In this case, the canyon is far from being a cliff or a sheer wall.
Furthermore, the Peterson Field Guide to Western Reptiles and Amphibians describes the
Western Spadefoot Toad as: “Primarily a species of the lowlands, frequenting washes, flood-
plains of rivers, alluvial fans, playas, and atkali flats, but also ranges into the foothills and
mountains.... Found in valley and foothill grasslands, open chaparral, and pine-oak woodlands.”
From this wide ranging description, it can be easily deduced that a small canyon has never been an
obstacle for this toad’s movement,

Also, some individuals have repeatedly called these vemal pools “road ruts™. This is due to the
track-like shape of the pools. What is-most disappointing to me is that no one has mentioned the
possibility that this site had vernal pools before the “road ruts” were formed. For all we know,
the person who created the road ruts drove right through pre-existing vernal pools thinking they
were rain puddles. Pre-existing vernal pools is possible explanation for fairy shrimp and vernal
pool species occurring on the site now.

Nevertheless, increasing the buffer zone around the onsite vernal pools is paramount for their long
term viability. It is iportant to consider that we are dealing with the last two percent of our :
original vernal pool habitat. If the elimination of lot 10 is unacceptable, then perhaps a :
rearrangement of the surrounding lots could be discussed.

Thank you for the opportunity to comment on this project.

Sincerely,

Eric B. Kord
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VERNAL POOL SOCIETY

Ociober 18, 2001

Mr. Eric Kord, Warden,
California Fish and Game,
PO Box 12912

Lz Jolia, CA 92039

To: Eric or /To Whomever It May Concem:

On August 18, 2001, we, the Vernal Pool Socicty, contacted Eric in response to a number of
complaints we received concemning a threatened vernal pool and the intentions of the developer.
[Tierra Alta #98-0792, Mira Mesa, San Dizgo}

We visited the site (lot 1, 0.41 ac.) on August 18, 2001, and examined the subject vernal pool
and surroundings area in the presence of Eric Kord of the California Fish & Game. We immedi-
ately found a vernal pool basin of approximately 10 feet by 20 feet {(minimum) in its dry stage.
Psilocarphus sp. was pl::ntrful in the dried pool basin with Navarretia sp. sprinkied throughout;
both are indicator species of the prescnce of vernal pools. Hemizonia sp. was also found
throughout the area indicating that temporal pooling exists at least part of the year on this site.

Eric reported that he saw fairy shrimp swimming in this pool during the wet season. Such repont

fits directly within the continwous reporting of faity shrimp on this mesa and the adjoining Los

Peflasquitos preserve mesa. [Probably one huge vernal pool complex.] The fairy shrimp have

been determined to be the endangered Branchinecta sandiegonensis; the undersigned have also .
examined such fairy shrimp in this complex of vernal pools. The “cysts™ of these animals are

most certainly present in the soil substrate but were not surveyed at this time, even though M.
Pentis is certified to conduet such surveys. This vemnal pool site should be protected by the
federal “critical habitat™ laws as well as the Endangered species act

The survival of this pool requires a surrounding “buffer zone™ of about 100 feet in width and
some conservation of its watershed, the western Jevel ground, The vernal pool is doomed to
destruction without some consideration for its water source; since there are only approximately
2% of our vernal pools rematning, it behooves us to follow our laws and give it full protection.
If belp is needed in this area please feel free to contact us. Photographs are attached.

) ) -
Haerl e ful. (i
MaryAnne Pentls, president _ Al Pentis, biologist

P.O. Box 2154, Ramona, CA 92066  760/789-4085 — FAX 760/789-4085
maryanne@pentis.com  al@pentis.com
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ATTACHMENT 8

i) Status: Process is at Coastal Commission
ii) 11 units approved 2001
iii) New plan is reduced to 8 single family homes per new site conditions since 2001
iv) Substantial Conformance review in 2015, City of San Diego approved
v) Proposing 2 zones. Rezone area in red (exhibit) will be open space (conservation).
vi) Canyon access is mandated to remain per COSD.
vii) CraigJ — Can the canyon access route be re-designed? No.
viii) Ted B — Suggestion: HOA (opposing the project) should draft letter to Chris Cates office.
ix) Action — Rezone
(1) Motion (Ted Brengel/Joe Frichtel) to Approve the rezone. Approved 14-1-2, Jon Horst
oppose; Bruce Brown, Albert Lee abstain; 14-1-2

6) New Business

a)

Hanson Aggregates — proposed revisions to Carroll Canyon Master Plan.

i) Marvin Howell, (Director of LUP); Brian Meyers, (Presenter)

ii) Action would be for initiation of an amendment to the Master Plan, which because the
Master Plan is considered part of the Community Plan, is also an amendment to the
Community Plan. (NOTE: Per Lisa Lind — Planning commission has seen the site. Master
plan is part of the Community plan.)

iii) Consistent with the Approved Plan in 1994

iv) 10% affordable housing will be located in core

v) Isthere a phasing plan?

(1) Yes. Phasing plan will be driven by physical nature/condition of site.

vi) For more info: 3rootssd.com, info@3rootssd.com

vii) Will there be an increase in number of 1800 units?

(1) Trying to stay consistent with plan

viii) Will present connectivity plan include commute to tech sector?

(1) Yes, Ride sharing and various paths will provide connection to tech sector jobs in the
immediate area.

ix) John H— More blending of affordable units?

(1) Current plans show for concentration in core, proximity to transportation HUB part of
location.

x) There will be separated bike lanes from pedestrian trail

xi) Will there be a connection to Jonas Salk elementary area?

(1) Yes

xii) Will there be a subcommittee?

(1) Not at this time. Consider starting next month.

xiii) Development start 2020.

xiv) Mining of site was complete August 2016.

xv) Parkdale Park could be reduced to 2.5 acres.

(1) Access to park is limited by Easements natural conditions. Presents a traffic problem.

xvi) How is the new park funded?

(1) Needs to be built before The Med-Low residential.
xvii) Development of Carroll Canyon Creek — looks nice, but will it be built as proposed?
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