DATE ISSUED: November 10, 2022 REPORT NO. PC-22-059

HEARING DATE: November 17, 2022
SUBJECT: 1542 Copa De Oro Substantial Conformance Review (SCR), Process Two
Appeal

PROJECT NUMBER: 699239
OWNER/APPLICANT:  Dale Thayer, Trustee of The La Jolla Trust
SUMMARY

Issue: Should the Planning Commission grant or deny an appeal of the Development
Services Department’s (DSD) decision on a Substantial Conformance Review (SCR) for
proposed revisions to the original Project No. 676181; Coastal Development Permit (CDP)
No. 2482866 located at 1542 Copa de Oro Drive within the La Jolla Community Plan?

Staff Recommendation: DENY the appeal and AFFIRM the Development Services
Department’s decision of Substantial Conformance [SCR No. 2591116] to the original Project
No. 676181; CDP 2482866.

Community Planning Group Recommendation: On June 2, 2022, the La Jolla Community
Planning Group voted 13-0-0 to approve the Project without conditions.

Environmental Review: On January 27, 2021, The City of San Diego determined that the
original Project was categorically exempt from the California Environmental Quality Act
(CEQA) pursuant to CEQA State Guidelines, Section 15301, Existing Facilities. On March 12,
2021, a Notice of Exemption (NOE) was filed with the San Diego County Clerk prepared for
the Copa De Oro Project No. 676181; CDP No. 2482866, and no appeals were filed.

The City of San Diego determined that the original Project would qualify to be categorically
exempt from CEQA pursuant to Section 15301 (Existing Facilities); and where the exceptions
listed in Section 15300.2 would not apply. The original Project met the criteria set forth in
CEQA Section 15301 (Existing Facilities) which allows for additions to existing structures.
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Based upon review of the current Project, there are no substantial changes in circumstances,
no new information, and no Project changes that would warrant additional environmental
review. Pursuant to CEQA Section 15378(c) the term “Project” refers to the activity which is
being approved and which may be subject to several discretionary approvals by
governmental agencies. The term “Project” does not mean each separate governmental
approval; therefore, this action is not a separate Project for the purpose of CEQA review
pursuant to CEQA Guidelines Section 15378(c).

Fiscal Impact Statement: No fiscal impact. All costs associated with the processing of the
application is recovered through an account funded by the applicant.

Code Enforcement Impact: None associated with this application.

Housing Impact Statement: The current Project supports the Housing Element of the City of
San Diego General Plan by repairing and maintaining existing housing stock through the
partial demolition, remodeling, and addition to an existing single-family residence (Page 33).

BACKGROUND

The Copa De Oro SCR Project site is located at 1542 Copa De Oro Drive. The 0.24-acre site is in the
RS-1-4 Zone, Coastal Overlay Zone (Non-Appealable-1), Coastal Height Limit Overlay Zone, Parking
Impact Overlay Zone (Beach Impact), Complete Communities Mobility Choices (CCMC) Zone 4,
Affordable Housing Parking Demand, Paleontological Sensitive Area, Steep Hillside, Very High Fire
Hazard Severity Zone (VHFSZ), within the La Jolla Community Plan Area.

The Project site was originally developed as a one-story 2,873 square-foot (SF) single-family dwelling
unit (SFD) with an attached garage for a total of 3,655 square feet. On October 5™, 2020, the
applicant submitted for a Coastal Development Permit (CDP) for the partial demolition, remodel,
and 782 SF addition to the existing single-family dwelling (SFD) unit. On February 11, 2021,
Development Services Department (DSD) approved CDP No. 2482866 for the partial demolition,
remodel, and 782 SF addition to the existing SFD.

On December 8, 2021, the applicant submitted a Substantial Conformance Review (SCR) for
proposed Project revisions to increase the approved square footage by 281 SF for a total of 3,936 SF.

On October 6, 2022, the applicant submitted a revised title sheet in response to comments related
to differences between the information on the existing Exhibit A for the previously issued CDP and
the proposed SCR exhibit. The revised title sheet reflects a correction to the existing first-floor area,
the existing non-residential area, and the existing Project total to be consistent with the information
provided in the original CDP Exhibit A.

DISCUSSION
The original Project approved under Project No. 676181 was for partial demolition of an existing

one-story 2,873 SF SFD unit with an attached garage, and a remodel of the SFD unit to include a 782
SF addition for a total 3,655 SF SFD unit.
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The proposed Project under the SCR includes the following modifications to the previously approved
permit and “Exhibit A” design documents.

e Proposed Permit Modifications

0 Square Footage: There will be a 266 square-foot (SF) increase of habitable area and
15 SF increase of garage area for a total 281 SF increase. A 5-8 %" reduction from the
previously approved 11'-5 %2" expansion towards the west, and a 4-0" x 34'-3 14"
Projection to the north towards the northern property for an increase of 1.5 SF to
floor area. The garage space will be expanded 7'-8" to the east. Elevations will remain
consistent with the previously approved CDP.

The Development Services Department performed a Substantial Conformance Review in accordance
with San Diego Municipal Code section 126.0112 and determined the proposed revisions are in
substantial conformance with the objectives, standards, guidelines, and conditions for the approved
Project. The SCR proposed a FAR of 0.37 which is within the allowable FAR required under the zone
(281 sf or 7.14 % addition).

On August 31, 2022, DSD issued a Notice of Decision for the Substantial Conformance Review of the
Project, with the appeal period ending on September 15, 2022 (Attachment 4).

On September 15, 2022, attorney Cynthia Morgan-Reed filed an appeal on behalf of John Venekamp
(Appellant) of the August 31, 2022 decision by the Development Services Department. The grounds
for appeal were identified as “Factual Error, New Information, Conflict with other matters, and
Findings Not Supported” (Attachment 5).

Legal Standard for Appeal of Department of Development Services Decision

Pursuant to SDMC section 112.0504 an appeal of a Process Two decision may only be granted with
evidence supporting one of the following grounds for appeal:

(1) Factual Error. The statements or evidence relied upon by the decision maker when
approving, conditionally approving, or denying a permit, map, or other matter were
inaccurate;

(2) New Information. New information is available to the applicant or the interested person
that was not available through that person’s reasonable efforts or due diligence at the time
of the decision;

(3) Findings Not Supported. The decision maker's stated findings to approve, conditionally
approve, or deny the permit, map, or other matter are not supported by the information

provided to the decision maker; or

(4) Conflicts. The decision to approve, conditionally approve, or deny the permit, map, or
other matter is in conflict with a land use plan, a City Council policy, or the Municipal Code.
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The Planning Commission can only deny the appeal and uphold approval of the Project if none of
the above findings are supported by sufficient evidence. Conversely, the Planning Commission can
grant the appeal and deny approval of the Project if it finds one of the above findings is supported

by sufficient evidence.

Project Appeal Discussion:

The Appellant’s appeal issues are identified below along with City staff's evaluation and responses.

Appeal Issue No. 1:

City Staff Response:

Appeal Issue No. 2:

City Staff Response:

Appeal Issue No. 3:

City Staff Response:

“Factual Error - The statements or evidence relied upon by the decision maker
When approving, conditionally approving, or denying a permit, map, or other
matter were inaccurate; Documents submitted do not reflect intended project”.,

The proposed Project includes a 281 SF or 7.14% addition to the original
Project. City staff confirmed the proposed Project is consistent and in
conformance with a previously approved permit as there is no significant
change in land use.

During the review of the SCR it was determined the pool was in
Environmentally Sensitive Lands (ESL), Steep Hillsides, which was removed
outside of the ESL to 5 feet from the top of the slope. Erroneous information
was deleted from the Cover Sheet and the plans were revised to reflect that
in order to substantially conform to the original project.

“New Information - New information is available to the applicant or the
interested person that was not available through that person’s reasonable effort
or due diligence at the time of the decision; Additional information was not
provided”.

The appellant did not provide sufficient information related to the new
information which the appellant is stating as not being provided.

“Findings Not Support - The decision maker’s stated findings to approve,
conditionally approve, or deny the permit, map, or other matter are not
supported by the information provided to the decision maker; The City’s findings
are insufficient and do not meet Substantial Conformance Review criteria”.

In accordance with City of San Diego Informational Bulletin 500, a Substantial
Conformance Review determines if the proposed project is consistent and in
conformance with a previously approved permit. This includes a review of
the revised project against the approved exhibits, permit conditions,
environmental documentation, applicable land-use policies and the public
record for the prior permit.

Staff determined there is no significant change in land use from that which



was approved, no increase in density was proposed, and no change in
height. The proposed Project is consistent with the approved CDP and within
the Coastal Height Limit. Staff also determined there is no change in parking
count, and the proposed changes are similar in style to the architectural style
of the approved Project. There is no proposed change of condition to the
approved CDP, and the proposed changes are consistent with the La Jolla
community plan.

The building floor area was minimally increased from the approved 3,655 SF
to 3,936 SF (281 SF or 7.14 % addition) and within the allowed Floor Area
Ratio (FAR).

FAR: The lot size is 10,474.36 SF. The proposed building floor area is 3,936 SF.
Per San Diego Municipal Code Section 131.0446 Maximum Floor Area Ratio in
RS-1-7 Zone in accordance with Table 131-04) is 0.54.

The SCR proposed a FAR of 0.37 and is within the allowable FAR required
under the zone. The proposed Project is a one-story SFD and is in
conformance with the bulk, scale, and style of its surrounding community.

Appeal Issue No. 4:  “Conflicts - The decision to approve, conditionally approve, or deny the permit,
map, or other matter is in conflict with a land use plan, a City Council policy, or
the Municipal Code. The City’s decision conflicts with the law”,

City Staff Response: The appellant did not provide sufficient information as to what laws are in
conflict.

Conclusion:

City staff has analyzed the appeal issues and determined that the Project is in substantial
conformance with the Design Guidelines, Development Plans and Permit approved by DSD on
February 11, 2011, and the regulations of the Land Development Code and Community Plan. Staff
followed the substantial conformance process outlined in San Diego Municipal Code section
126.0112. All information was disclosed and shared with Interested Parties during the review and
decision process. The Project complies with the development standards required by Land
Development Code and is in substantial conformance with the original Project No. 676181; CDP No.
2482866.

The appellant did not provide sufficient evidence to support any of the required grounds for appeal.
Therefore, City staff recommends that the Planning Commission deny the appeal and affirm the
August 31, 2022, Development Services Department decision of Substantial Conformance to the
original Project No. 676181; CDP No. 2482866.
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ALTERNATIVES

1. DENY the appeal and MODIFY the Development Services Department’s decision of
substantial conformance to the original Project No. 676181; CDP No. 2482866, Substantial
Conformance Review No. 2591116.

2. GRANT the appeal and reverse the Development Services Department decision of

substantial conformance to the original Project No. 676181; CDP No. 2482866, Substantial
Conformance Review No. 2591116 in accordance with Section 112.0504.

Respectfully submitted,

Renee Mezo Jose Bautista

Assistant Deputy Director Development Project Manager
Development Services Department Development Services Department
Attachments:

1. Project Location Map

2. Community Plan Land Use Map

3. Aerial Photograph

4, Process Two, Notice of Decision

5. Appeal Application

6. Original Permit with Conditions

7. Original Permit Exhibit “A”

8. Ownership Disclosure Statement

9. SCR Project Plans

10. SCR Revised Title Sheet

1. Environmental Exemption of Original Project
12. Community Planning Group Recommendation
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ATTACHMENT 4

DATE OF NOTICE: August 31, 2022

NOTICE OF DECISION

DEVELOPMENT SERVICES DEPARTMENT

PROJECT NO: 699239

PROJECT NAME: COPA DE ORO

PROJECT TYPE: SUBSTANTIAL CONFORMANCE REVIEW, PROCESS TWO
APPLICANT: MICHAEL MORTON

COMMUNITY PLAN AREA: LAJOLLA

COUNCIL DISTRICT: 1

CITY PROJECT MANAGER: Jose Bautista, Development Project Manager
PHONE NUMBER/E-MAIL: (619) 557-7983 / JABautista@sandiego.gov

On August 31, 2022, Development Services Department APPROVED an application for a Substantial Conformance
Review to revise the proposed project for substantial conformance to previously approved Coastal Development
Permit No. 2482866 to approve an increase of square footage for the single family residence from 3,655-square-
feet to 3,936-square-feet. The 0.24-acre site is located at 1542 Copa De Oro Drive. This development is within the
Coastal Overlay Zone and the application was filed on January 25, 2022.

If you have any questions about this project, the decision, or wish to receive a copy of the resolution approving or
denying the project, contact the City Project Manager above.

The decision by Development Services Department staff can be appealed to the Planning Commission no later
than ten (10) business days after the decision date. See Information Bulletin 505 “Appeal Procedure”, available at
www.sandiego.gov/development-services. Appeal procedures are described in Information Bulletin 505
(https://www.sandiego.gov/sites/default/files/dsdib505.pdf). During the Statewide “Safer-at-Home” directive to
reduce the spread of COVID-19, beginning March 19, 2020, appeals to the Planning Commission can be filed by
email/mail or in person:

1) Appeals filed via email/mail: Send the fully completed appeal application DS-3031 (including grounds for
appeal and supporting documentation in pdf format) via email to PlanningCommission@sandiego.gov by
4:00pm on the last day of the appeal period. When received by the City, the appellant will be invoiced for
payment of the required Appeal Fee. Timely payment of this invoice is required to complete processing of
the appeal. Failure to pay the invoice within 5 business days of invoice issuance will invalidate the appeal
application.

2) Appeals filed in person: Bring the fully completed appeal application DS-3031 (including grounds for appeal
and supporting documentation) to the touchless Payment Drop-Off drop safe in the first-floor lobby of the
Development Services Center, located at 1222 First Avenue in Downtown San Diego by 4 p.m. on the last
day of the appeal period. The completed appeal package must be clearly marked on the outside as “Appeal”
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ATTACHMENT 4
and must include the required appeal fee per this bulletin in the form of a check payable to the City
Treasurer. This safe is checked daily, and payments are processed the following business day. All payments
must be in the exact amount, drawn on US banks, and be made out to "City Treasurer." Please include in the
memo of the check the invoice # or Project # or attach the invoice to the check. Cash payments are only
accepted by appointment; email DSDCashiers@sandiego.gov to schedule an appointment.

The final decision by the City of San Diego is not appealable to the California Coastal Commission.

This information will be made available in alternative formats upon request.

Internal Order No.: 12002110

cc: Diane Kane, Chair of the La Jolla Community Planning Group

td 04.2020
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Jose Bautista / Project No. 699239
1222 First Ave., MS 501
San Diego, California 92101-4140

RETURN SERVICE REQUESTED
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RECORDING REQUESTED BY : Eme%'TELAn'gnﬁﬁgﬂﬁDs
D oA DIESO. ¢ SAN DIEGO COUNTY RECORDER
PERMIT INTAKE, MAIL STATION FEES: $47.00 (SB2 Atkins: $0.00)
501 PAGES: 12

WHEN RECGRDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE

COASTAL DEVELOPMENT PERMIT NO. 2482866
1542 COPA DE GRO DRIVE CDP PRCJECT NO. 676181
DEVELOPMENT SERVICES DEPARTMENT

This Coastal Development Permit No. 2482866 is granted by the Development Services Department
of the City of San Diego to Dale Thayer, Trustee of the La Jolla Trust dated September 23, 2019,
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0702, The 0.24-acre
site is located at 1542 Copa De Oro Drive in the RS-1-4 Zone, Coastal Overlay Zone {Non-Appealable-
Area 1), Coastal Height Limit, and Parking Impact Overlay Zones (Coastal Impact) within the La Jolla
Community Plan Area. The project site is iegally described as: Lot 50 La Jolla Palisades, Unit No. 1, in
the City of San Diego, County of San Diego, State of California, according to Map thereof No, 3966,
flled In the Office of the County Recorder of San Diego County, September 19, 1958,

Subject to the terms and conditions set forth in this Permit, permission Is granted to
Owner/Permittee for a partial demolition, remodel, and addition to an existing single family dwelling
unit described and Identified by size, dimenslon, quantity, type, and location on the approved
exhibits [Exhibit "A"] dated February 11, 2021, on file in the Development Services Department.

The project shall Include:

a. Partial demolition, remodel and 782 square-foot addition to an existing one-story, 2,873
square-foot single family dwelling unit with attached garage for a total of 3,655 square
feet;

b. Off-street parking;

¢. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act

[CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.

Page 1 of 5

ORIGINAL

https://gs.secure-recording.com/Batch/Confirmation/95827 98 1/2



3M7/2021

Batch 9582798 Cenfirmation
ATTACHMENT 6

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36 month periad, this permit shall be vold unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker, This
permit must be utilized by March 1, 2024,

2. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

3,  This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

4. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

5. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or Clty laws, ordinances, regulations or poiicies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).

6. The Owner/Permittee shall secure all necessary construction permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disabllity access laws.

7. Construction plans shall be in substantial conformity to Exhibit “A." Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment{s} to this Permit have been granted.

&.  Allof the conditions contained In this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Qwner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonabie, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for'a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
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NOTARY SEAL CERTIFICATION

(Government Gode 27361.7)

I CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL ON THE
_DOCUMENT TO WHICH THIS STATEMENT IS ATT'ACHED READS AS FOLLOWS:

Nan‘]e ofT.he NStaryﬁ | C’/l») 4 ) S@a /4 {/\/@f 517

Gommission Number: 33 )’fé}g 57 Date Commlssmn Exprres‘o‘)’l ij QQQS

County Where Bond is'FiIe.d: 0 r“""’j& Ct?bx,h 7"‘7
_ Ariaa

‘Manufacturer or Vendor Nurﬁber /\JNA /(

(Located on both s:des of the notary seal border)

S_ignature: ‘ %’ .7»‘4‘*\*/)' (Lva-b-?

“Firm’ Name {If appl:cable)

Place of Ekecutioﬁ:" Lo W’ djo »‘ JA’ Date; 03 | }é / -QC’Q/

RecForm #R10.1 (Rev, 3/15/186)
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—— FORM
City of San bDi B o s
pevelopment services - Ownership Disclosure DS-318 |

Yd - - 11222 First Ave,, M5 302
| S D” San Diego, CA 92101 Statement
7 (619) 446-5000

'Apprbval Type: Chetk bppropriate box for type of approval(s) requested: 11 Nalghharhaod Use Permit Tl 'Cnastal Dé\;éiop.mantr?’errnrt

October 2017

Lo

1K Tentative Map & Vasting Tentative Map O Map Wa_ivar & Land Use Plan Amendment x%ﬁther

| ProJect Title: 1542 Copa be Oro . Project No For City Use only RIS ~& T 92
Project Address; 1542 Copa Oe Ore Dr. La Jolla, CA 92037 :

ey 0

[ A IETL —— e o et

specify Fnrri"n of Ownership/Legal Status (please chéék):
0 Corparation Q Limited: Liability -or- @ General - What Stata? SA_ Carporate |dentification No, Catificae of Tast

18 Partnership Q Individual

:By slgning the Ownership Discldsure Statement, the owner(s) ackridwledge that an dpplication for a permit, map or other matter will be filed
Lwith the City of San Oiego on the subject property with the Intent ta record an encufbrance against the praperty. Please list below the
T owner(s}, applicant{s), and ather financlally Interested persuns of the above referenced proparty. A financially interestad party includes any
Findividual, fitm, co-partnership, joint veriture, assoclation, sockl dub, fraternal organization, corporation, estats, trst, recelver or syndicate
fwith 4 finandial interest In the application. I the applicant includes a corporation or partriership, Incllide the riaines, titles, addresses of all
Findividuals owning more thari 10% of the shares. if a publicly-owned corporation, friclude the names, titles, and addresses of the torporate
tofficers. (A séparate page may be attached iF necessary.) H any persan is 8 nonprofit organization @ a trust, Tist the riames and addresses of
 ANY person serving as an officer or director of the nonprofit organization or-astrustee or beneficiary of the nonprofit organization, -
LA signature is required of at least one of the praperty owners. Attach addltional pages if needed. Note: The applicant is responsible for
notifiing the Project Manager of any changes in ownership during the time the applicatiof is being procéssed of consldered, Changes in
ownership are to be glven to the Project Manager at least thirty days prior te any public hearing on the subject property. Failure to provida |
‘aecurate and current pwnership information could resultin a delay’in the hearing procass. ]

|Property owiner . _ o
Namie of Individual; _Dale Thayer, ta jolla Trust// " 1 Ownser U Tenant/Lessee T SuccessorAgaticy |

| Street Address, 7971 Warner Aveoye

Clty: Huntington Beath ‘ _ / /// et _ _ Siater CA Zip: 33647
FPhan No.:  94%-697-6645 / / // Gax N 714-506:6331 Ernaly cate@wersicom

‘fSignature: i i / / / /}:/a : Date; 020022021

. T VAYLY,

1Aadittional pages Attached: Yes & O No

Wbzt T . - e o s an it :
Name of Individual; Michagl Moﬁén-‘MarEﬂgv_ Mertart Architeets . D1 Owner O Tenantfessee [ Successor Agency

Strégt Address: | 7734 Girard Ave,

City; _Lajolla e . State: GA Zip:_h2067
{Phonie Hp.: , B58:430-3 — Ermall:_fhichael@mz2ais

Signature: (i daa dan AR 7 Altdy Dates 02/02/2021

Additional pages Atta‘chéd}"‘, L Yes QNe

i y Interested Porgong
. Narna of lndividuai;

W Owner L Tenan/Lessee 0 Successor Agancy

street Agldress;

Citys .. i i : y , State: Zip

Phione No.: - Fax No.: Emath _ _ N w_:
Isignatyre: Datg: , '
| Additional pages Attached: O Vas O No

B e A T R e ey
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