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This Permit is granted by the Council of The City of San Diego to
EASTGATE ACRES, LLC, Owner and Permittee, pursuant to Section
101.0920 and 101.0462 of the Municipal Code of The City of

San Diego. The 34-acre site is located at the northern terminus
of Towne Centre Drive in the SR zone within the University
Community Planning area. The project site is legally described as
Lot B of Referee's Partition Map of Pueblo Lot 1320.

Subject to the terms and conditions set forth in this permit,
permission is granted to Owner/Pexrmittee to develop 200,000

square

feet of scientific research space described as, and

identified by size, dimension, guantity, type and location on the
approved Exhibits "A," dated June 16, 1998, on file in the Office
of Development Services. The facility shall include:

a.

Three separate buildings consisting of 200,000 square
feet of scientific research space;

Landscaping (planting, irrigation and landscape related
imprgvements); and

Off-street parking facilities; and

Employee amenities may include pedestrian pathways,
volleyball and/or basketball courts, picnic areas, etc.

Accessory improvements determined by the City Manager
to be consistent with the land use and development
standards in effect for this site per the adopted
Community Plan, California Environmental Quality Act
guidelines, public and private improvement requirements
of the City Engineer, the underlying zone(s),
conditions of this permit, and any other applicable
regulations of the Municipal Code in effect for

this site.
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1. Construction, grading or demolition must commence and be
pursued in a diligent manner within 36 months after the effective
date of final approval by the City, following all appeals.
Failure to utilize the permit within 36 months will automatically
void the permit unless an Extension of Time has been granted.

Any such Extension of Time must meet all the Municipal Code
requirements and applicable guidelines in effect at the time the
extension is considered by the appropriate decision maker.

2. No permit for the construction, occupancy or operation of
any facility or improvement described herein shall be granted,
nor shall any activity authorized by this permit be conducted on
the premises until:

a. The Permittee signs and returns the Permit to
Development Services; and

'b. The Permit is recorded in the office of the San Diego
County Recorder.

3. Unless this permit has been revoked by The City of San Diego
the property included by reference within this permit shall be
used only for the purposes and under the terms and conditions set
forth in this permit unless otherwise authorized by the

City Manager.

4. This permit is a covenant running with the subject property
and shall be binding upon the Permittee and any successor or
successors, and the interests of any successor shall be subject
to each and every condition set out in this permit and all
referenced documents.

5. The utilization and continued use of this permit shall be
subject to the regulations of this and any other applicable
governmental agencies.

6. Issuance of this permit by The City of San Diego does not
authorize the applicant for said permit to violate any Federal,
State or City laws, ordinances, regulations or policies
including, but not limited to, the Federal Endangered Species Act
of 1973 and any amendments thereto (16 U.S.C. § 1531 et seq.)

7. In accordance with authorization granted to The City of San
Diego from the United States Fish and Wildlife Service (USFWS)
pursuant to Section 10(a) of the ESA and by the California
Department of Fish and Game (CDFG) pursuant to Fish and Game Code
section 2835 as part of the Multiple Species Conservation Program
(MSCP), The City of San Diego through the issuance of this permit
hereby confers upon permittee the status of Third Party
Beneficiary as provided for in Section 17 of The City of San
Diego Implementing Agreement (IA), executed on July 16, 1997 and
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on File in the Office of the City Clerk as Document No. 00-18394.
Third Party Beneficiary status is conferred upon permittee by the
City: (1) to grant permittee the legal standing and legal right
to utilize the take authorizations granted to the City pursuant
to the MSCP within the context of those limitations imposed under
this permit and the IA, and (2) to assure Permittee that no
existing mitigation obligation imposed by The City of San Diego
pursuant to this permit shall be altered in the future by The
City of San Diego, USFWS or CDFG, except in the limited
circumstances described in Sections 9.6 and 9.7 of the IA. If
mitigation 'lands are identified but not yet dedicated or
preserved in perpetuity, maintenance and continued recognition of
Third Party Beneficiary status by the City is contingent upon
permittee maintaining the biological values of any and all lands
committed for mitigation pursuant to this permit and of full
satisfaction by permittee of mitigation obligations required by

this permit, as described in accordance with Section 17.1D of the
Ia.

8. The Owner/Permittee shall secure all necessary building
permits. The applicant is informed that to secure these permits,
modifications to the building and/or site improvements to comply
with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

9. Before issuance of any building or grading permits, complete
grading and working drawings shall be submitted to the City
Manager for approval. Plans shall be in substantial conformity
to Exhibit "A," dated June 16, 1998, on file in the Office of
Development Services. No changes, modifications or alterations
shall be made unless appropriate applications or amendment of
this permit shall have been granted.

10. All of the conditions contained in this Permit have been
considered and have been determined to be necessary in order to
make the findings required for this discretionary permit. It is
the intent of the City that the holder of this Permit be required
to comply with each and every condition in order to be afforded
special rights which the holder of the Permit is obtaining as a
result of this Permit. It is the intent of the City that the
Owner of the property which is the subject of this Permit either
utilize the property for any use allowed under the zoning and
other restrictions which apply to the property or, in the
alternative, that the Owner of the property be allowed the
special and extraordinary rights conveyed by this Permit, but
only if the Owner complies with all the conditions of the Permit.

In the event that any condition of this Permit, on a legal
challenge by the Owner/Permittee of this Permit, is found or held
by a court of competent jurisdiction to be invalid, unenforceable
or unreasonable, this Permit shall be void. However, in such an
event, the Owner/Permittee shall have the right, by paying
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applicable processing fees, to bring a request for a new Permit
without the "invalid" conditions(s) back to the discretionary
body which approved the Permit for a determination by that body
as to whether all of the findings necessary for the issuance of
the Permit can still be made in the absence of the "invalid"
condition(s). Such hearing shall be a hearing de novo and the
discretionary body shall have the absolute right to approve,

disapprove or modify the proposed Permit and the condition(s)
contained. therein.

11.  Rezoning of the subject property shall become effective with
recordation of the corresponding final subdivision map for the
project site.

12. All projects shall be in compliance with the Topographical
Survey Requirements of the Municipal Code and all building plans
shall be predicated upon said concurrently submitted
topographical survey. Said topographical survey (and
accompanying grading plan) shall accurately depict both pre-
existing grade and finished grade as set forth in the City
Municipal Code.

AL/ MITIGATT EQUT
ral R r

13. Prior to the issuance of any grading permits, the applicant
shall provide verification that a qualified archaeologist and/or
archaeological monitor has been retained to implement the
archaeological monitoring program. This verification shall be in
the form of a letter from the applicant to the Environmental
Review Manager of the Environmental Analysis Section of
Development Services. A qualified archaeologist is defined as an
individual certified by the Society of Professional
Archaeologists (SOPA). At least 200 hours of field experience
required for certification must have been obtained in southern
California. Uncertified individuals who believe they meet the
requirements for certification may submit evidence of their
qualifications to Development Services. An archaeological
monitor is defined as an individual who has expertise in the
collection and salvage of cultural resources and who is working
under the direction of a qualified archaeologist. ALL PERSONS
INVOLVED IN THE ARCEAEOLOGICAL MONITORING MUST BE APPROVED BY THE
ENVIRONMENTAL ANALYSIS SECTION STAFF PRIOR TO THE PRECONSTRUCTION
MEETINGS FOR THE MONITORING PROGR2AM.

14. The qualified archaeologist shall attend any preconstruction
meetings to discuss grading plans with the grading and excavation
contractor. The requirement for archaeological monitoring shall
be noted on the grading plans.
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15. The qualified archaeologist or archaeological monitor shall
be present on-site during construction activity involving brush
removal and the initial stages of grading to inspect for in-situ
sites.

16. In the event that cultural resources are discovered, the
archaeologist shall have the authority to divert, direct or
temporarily halt grading activities in the area of discovery to
allow evaluation of potentially significant archaeological
resources. AT THE TIME OF DISCOVERY, THE ARCHAEOLOGIST SHALL
IMMEDIATELY NOTIFY THE ENVIRONMENTAL ANALYSIS SECTION STAFF OF
SUCH FINDING. The significance of the discovered resource shall
be determined by the archaeologist, in consultation with
Environmental Analysis Section. Environmental Analysis Section
must concur with the evaluation procedures to be performed before
construction activities are allowed to resume. For significant
cultural resources, a Research Design and Data Recovery Program
shall be prepared and carried out to mitigate impacts. Any human
bones of Native American origin shall be turned over to the
appropriate Native American group for reburial.

17. All collected cultural remains shall be cleaned, cataloged
and permanently curated with an appropriate institution. All
artifacts shall be analyzed to identify function and chronology
as they relate to the history of the area. Faunal material shall
be identified as to species, and specialty studies shall be
completed as appropriate.

18. Prior to the issuance of building permits, in the event
resources are discovered, a monitoring report, with appropriate
graphics, which describes the results, analysis, and conclusions
of the above program shall be prepared and submitted for approval
by the Environmental Review Manager of the Environmental Analysis
Section. Also, any sites or features encountered shall be
recorded with the South Coastal Information Center at San Diego
State University and at the San Diego Museum of Man.

Paleontological Regources

19. Prior to issuance of any grading permits, the applicant
shall provide verification that a qualified paleontologist and/or
paleontological monitor have been retained to implement the
monitoring program. Verification shall be in the form of a
letter from the applicant to the Environmental Review Manager of
the Environmental Analysis Section of Development Services. A
qualified paleontologist is defined as an individual with a .PhD
or MS degree in paleontology or geology and who is a recognized
expert in the application of paleontological procedures and
techniques such as screen washing of materials and identification
of fossil deposits. A paleontological monitor is defined as an
individual who has experience in the collection and salvage of
fossil materials and who is working under the direction of a
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qualified paleontologist. ALL PERSONS INVOLVED IN THE
PALEONTOLOGICAL MONITORING OF THE PROJECT SHALL BE APPROVED BY
THE ENVIRONMENTAL ANALYSIS SECTION.

20. The qualified paleontologist shall attend any
preconstruction meetings to discuss grading plans with the
grading and excavation contractor. The requirement for
paleontological monitoring shall be noted on the grading plans.

21. The Paleontologist or paleontological monitor shall be
on-site full-time during original cutting of previously
undisturbed sediments of the Ardath Shale and Lindavista
Formations to perform periodic inspections of excavations and, if
necessary, to salvage exposed fossils. The frequency of
inspections will depend on the rate of excavation, the materials
excavated and the abundance of fossils.

22. In the event that well-preserved fossils are found, the
paleontologist shall have the authority to divert, direct or
temporarily halt grading activities in the area of discovery to
allow evaluation and recovery of exposed fossils. AT THE TIME OF
DISCOVERY, THE PALEONTOLOGIST SHALL IMMEDIATELY NOTIFY THE
ENVIRONMENTAL ANALYSIS SECTION STAFF OF SUCH FINDING. EAS shall
approve salvaging procedures to be performed before construction
activities are allowed to resume.

23. All collected fossil remains shall be cleaned, sorted and
cataloged following standard professional procedures. The
collection should be donated to a scientific institution with a
research interest in the materials (such as the San Diego Natural
History Museum) .

24. Prior to the issuance of building pexrmits, in the event
fossils are found, a monitoring results report shall be submitted
to and approved by the Environmental Review Manager of the
Environmental Analysis Section. The monitoring results report,
with appropriate graphics, shall summarize the results, analysis
and conclusions of the paleontological monitoring program, even
if negative.

Biological Resources

25. Prior to issuance of any grading permits the applicant shall
conduct a gnatcatcher survey, if grading will occur between
March 1 and August 15 (breeding season for the California
gnatcatcher). If survey results are negative, than no further
mitigation is required. If gnatcatchers are present and grading
is to occur during the breeding season, then a temporary 4-foot
to 6-foot plywood wall or dirt berm shall be constructed at the
slope edge. However, if the applicant chooses not to conduct a
gnatcatcher survey, then the temporary wall or berm shall be
constructed. If grading will occur before March 1 and after
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August 15, then no biological mitigation would be required for
this project.

Alternative mitigation measures based on a biology survey and
specific acoustical study may be proposed by the applicant, and
if acceptable to the Environmental Review Manager, may replace
the above mitigation measures.

26. Prior to issuance of any building permits, the applicant
shall show on plans that lighting of all developed areas adjacent
to the Multiple Habitat Planning Area (MHPA) shall be directed
away from the MHPA. Where necessary, development shall provide
adequate shielding with non-invasive plant materials (preferably
natives), berming and/or other methods to protect the MHPA and
sensitive species from night lighting. These conditions should
be clearly indicated on the project site plan.

27. Prior to issuance of any grading permits the f£inal map shall
indicate a “Fee Simple” open space lot deeded to the City of San
Diego that encompasses the MHPA on-site. The initial “Fee
Simple” dedication shall consist of 8.7-acres with the balance to
be dedicated to the City of San Diego once the available
mitigation credits are allocated. The total mitigation
requirement for the project is 5.8 acres of coastal sage scrub
and 2.9 acres of mixed chaparral, which shall be met by on-site
preservation within the MHPA. The management plan for the open
space lot shall incorporate the City's MHPA Land Use Adjacency
Guidelines.

28. Prior to issuance of any grading permits, the applicant
shall show that sediment basins, desilting basins or silt traps
shall be installed in conjunction with the initial grading
operations and maintained throughout the development process, as
well as during the operation period, as necessary, to remove
sediment from runoff waters draining from the land undergoing
development consistent with State Water Resources Board (SWRB)
requirements.

29. 1Installation of grassed swales/infiltration trenches/or
fossil filter systems at parking lot boundaries for pollutant
control shall be designed to the City Engineer's standards for
Urban Storm Water Management (Best Management Practices). Design
and implementation shall be to the satisfaction of the City
Engineer.

30. A grading plan that incorporates runoff control procedures
to be utilized during all phases of project development shall be
prepared and submitted concurrently with subdivision improvement
plans, where such development is proposed on land that will be
graded or filled. Such a plan shall be prepared by a registered
civil engineer and shall be designed to ensure that there will be
no significant increase in the peak runoff rate from the fully
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developed site over the greatest discharge that would occur from
the existing undeveloped site as a result of the intensity of
rainfall expected during a six-hour period once every ten years.
Runoff control shall be accomplished by establishing on-site
catchment basins, detention basins and siltation traps along with
energy dissipating measures at the terminus of storm drains or
other similar means of equal or greater effectiveness.
Alternative designs for the implementation of runoff and erosion
control devises on individual lots, at the gite planning stage,
shall be approved by the City Engineer and Development Services
Manager. The grading plan shall also incorporate a maintenance
program for erosion and runoff control measures which shall be
approved by the City Engineer and Development Services Manager.

31. In addition to the above mitigation measures/conditions for
biology, the following shall be made a condition of approval:

Third Party Beneficiary Status
Standard Condition

The issuance of this permit by The City of San Diego does not
authorize the applicant to violate any Federal, State or City
laws, ordinances, regulations or policies including, but not
limited to, the Federal Endangered Species Act of 1973 and any
amendments thereto (16 U.S.C. § 1531 et seq.).

32. In accordance with authorization granted to The City of San
Diego from the United States Fish and Wildlife Servicée (USFWS)
pursuant to Section 10(a) of the ESA and by the California
Department of Fish and Game (CDFG) pursuant to Fish and Game Code
section 2835 as part of the Multiple Species Conservation Program
(MSCP), The City of San Diego through the issuance of this permit
hereby confers upon permittee the status of Third Party
Beneficiary as provided for in Section 17 of The . City of San
Diego Implementing Agreement (IA), executed on July 16, 1997 and
on file in the Office of the City Clerk as Document No. 00-18394.
Third Party Beneficiary status is conferred upon permittee by the
City: (1) to grant permittee the legal standing and legal right
to utilize the take authorizations granted to the City pursuant
to the MSCP within the context of those limitations imposed under
this permit and the IA, and (2) to assure Permittee that no
existing mitigation obligation imposed by The City of San Diego
pursuant to this permit shall be altered in the future by The
City of San Diego, USFWS or CDFG, except in the limited
circumstances described in Sections 9.6 and 9.7 of the IA. If
mitigation lands are identified but not yet dedicated or
preserved in perpetuity, maintenance and continued recognition of
Third Party Beneficiary status by the City is contingent upon
permittee maintaining the biological values of any and all lands
committed for mitigation pursuant to this permit and of full
satisfaction by permittee of mitigation obligations required by
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this permit, as described in accordance with Section 17.1D of the
IA.

The above mitigation monitoring and reporting program will
require a deposit of $450.00 to be collected prior to the
issuance of building permits, certificates of occupancy and/oxr
final maps to ensure the successful completion of the monitoring
program. .

ENGINEERING REQUIREMENTS:

33. Towne Center Drive is classified as a 2 lane collector. The
subdivider shall provide a temporary public improvement
consisting of pavement which is a 70 foot radius cul-de-sac at
the northernmost entrance, shall provide an irrevocable offer of
dedication for future extension of Towne Centre Drive, and shall
enter into a bonded deferred improvement agreement for the
construction of full-width public improvements along project
frontage for future extension of Towne Centre Drive satisfactory
to City Engineer.

34. The subdivider shall obtain a grading permit from the City
Engineer (referred to as an "engineering permit") for the grading
proposed for this project. All grading shall conform to
requirements of the City of San Diego Municipal Code in a manner
satisfactory to the City Engineer.

D RE :

35. No fewer than 600 off-street parking spaces shall be
maintained on the property at all times in the approximate
locations shown on the approved Exhibits "A," dated June 16,
1998, on file in the Office of Development Services. Parking
spaces shall comply at all times with the Municipal Code and
shall not be converted for any other use unless otherwise
authorized by the City Manager.

36. There shall be compliance with the regulations of the
underlying zone(s) unless a deviation or variance to a specific
regulation(s) is approved or granted as condition of approval of
this permit. Where there is a conflict between a condition
(including exhibits) of this permit and a regulation of the
underlying zone, the regulation shall prevail unless the
condition provides for a deviation or variance from the
regulations. Where a condition (including exhibits) of this
permit establishes a provision which is more restrictiwve than the
corresponding regulation of the underlying zone, then the
condition shall prevail.

37. The height(s) of the building(s) or structure(s) shall not

exceed those heights set forth in the conditions and the exhibits
(including, but not limited to, elevations and cross sections) or

ORIGINAL
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the maximum permitted building height of the underlying zone,
whichever is lower, unless a deviation or variance to the height
limit has been granted as a specific condition of this permit.

38. A topographical survey conforming to the provisions of the
Municipal Code may be required if it is determined, during
construction, that there may be a conflict between the
building(s) under construction and a condition of this permit or
a regulation of the underlying zone. The cost of any such survey
shall be borne by the permittee.

39. Any future requested amendment to this permit shall be
reviewed for compliance with the regulations of the underlying
zone (s) which are in effect on the date of the submittal of the
requested amendment.

40. All signage associated with this development shall be
consistent with Citywide sign regulations.

41. All private outdoor lighting shall be shaded and adjusted to
fall on the same premises where such lights are located.

42. The subject property and associated -common areas on site
shall be maintained in a neat and orderly fashion at all times..

43. All uses, except storage and loading, shall be conducted
entirely within an enclosed building. Outdoor storage of
merchandise, material and equipment is permitted in any required
interior side or rear yard, provided the storage area is
completely enclosed by walls, fences or a combination thereof.
Walls or fences shall be solid and not less than six feet in
.height and, provided further, that no merchandise, material or
equipment stored not higher than any adjacent wall.

44. No mechanical equipment, tank, duct, elevator enclosure,
cooling tower or mechanical ventilator or air conditioner shall
be erected, constructed, converted, established, altered, or
enlarged on the roof of any building, unless all such equipment
and appurtenances are contained within a completely enclosed
structure whose top and sides may include grillwork, louvers and
latticework. '

45. No merchandise, material or equipment shall be stoxred on the
roof of any building.

46. No mechanical equipment shall be erected, constructed,
or enlarged on the roof of any building on this site, unless
all such equipment is contained within a completely enclosed
architecturally integrated structure.
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APE RE RE :

47. Prior to issuance of any grading, or building permits,
complete landscape construction documents, including plans,
details and specifications (including a permanent automatic
irrigation system unless otherwise approved), shall be submitted
to the City Manager for approval. The construction documents
shall be in substantial conformance with Exhibit "A," Landscape
Concept Plan, dated June 16, 1998, on file in the Office of
Development Services. No change, modification or alteration
shall be made unless appropriate application or amendment of this
Permit shall have been granted.

48. Prior to issuance of any Certificate of Occupancy it shall
be the responsibility of the Permittee to install all required
landscape and obtain all required landscape inspections and to
obtain a No Fee Street Tree Permit for the installation,
establishment and on-going maintenance of all street trees.
Copies of these approved documents must be submitted to the City
Manager.

49. All required landscape shall be maintained in a disease,
weed and litter free condition at all times and shall not be
modified or altered unless this Pexrmit has been amended.
Modifications such as severe pruning or "topping" of trees is not
permitted unless specifically noted in this Permit. The
Permittee, or subsequent owner shall be responsible to maintain
all street trees and landscape improvements consistent with the
standards of the Landscape Technical Manual.

50. If any required landscape (including existing or new
plantings, hardscape, landscape features, etc.) indicated on the
approved plans is damaged or removed during demolition, it shall
be repaired and/or replaced in kind and equivalent size per the
approved plans within 30 days of completion of construction by
the Permittee. The replacement size of plant material after
three years shall be the equivalent size of that plant at the
time of removal (the largest size commercially available and/or
an increased number) to the satisfaction of the City Manager.

51. The Brush Management Program is based on the Fire
Department's Fire Hazard Severity Classification. The Permittee
shall comply with the applicable provisions of the "Landscape
Technical Manual - Section 6," Document No. RR-2274506, and shall
implement the requirements of the Brush Management Program shown
on Exhibit "A," Landscape Concept Plan/Brush Management Program,
dated June 16, 1998, on file in the Office of Development
Services.
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52. The subdivider shall install fire hydrants at locations
satisfactory to the Fire Department and the City Engineer. If
more than two (2) fire hydrants and/or thirty (30) equivalent
dwelling units are located on a dead-end main then the subdivider
shall install a looped water system.

53. The subdivider .shall design all public water and sewer
facilities to the most current edition of the "City of San Diego
Water & Sewer Design Guide." If facilities do not meet the
current standards, then such facilities shall be private.

54. The subdivider shall grant adequate water, sewer, and/or
vehicular access easements, including vehicular access to each
appurtenance {(meters, blow offs, air valves, manholes, etc.), for
all public water and sewer facilities that are not located within
public rights-of-way, satisfactory to the Water and Metropolitan
Wastewater Departments' Managers. Vehicular access roadbeds
shall be a minimum of 20 feet wide and surfaced with suitable
approved material satisfactory to the appropriate department
manager. Minimum easement widths: water mains with services or
fire hydrants - 24 feet, sewer mains with manholes - 20 feet.

The easements shall be located within single lots. No structures
or trees shall be installed in or over any easement prior to the
applicant obtaining an encroachment removal agreement.

55. The subdivider shall provide evidence, satisfactory to the
Water and Metropolitan Wastewater Departments' Managers,
indicating that each lot will have its own water service and
sewer lateral or provide Codes, Covenants and Restrictions
(CC&R's) for the operation and maintenance of on-site private
water and sewer mains that serve more than one lot. Also,
provide private easements for the private mains.

56. Providing water and sewer for this development is dependent
upon prior construction of certain water and sewer facilities in
previously approved VIM 88-0076 in this area. If they have not
been constructed when required for this development, then the
construction of certain portions of these previously approved
water and sewer facilities, as required by the City Engineer,
will become off-site improvements required for this development.

APPROVED by the Council of The City of San DiegO On jype 16 .
1998, by Resolution No. R-290280.
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AUTHENTICATED BY THE CITY MANAGER

o o A

The undersigned Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Permittee hereunder.

EASTGATE ACRES, LLC
Owner/Permittee

By
NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.
824/98
Page 13
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STATE OF CALIFORNIA )
) ss.

COUNTY OF SAN DIEGO )

On(iyla o, %) before me, / nda C h/ ste( , a Notary Public in and for
said County and/State, personally appeared __ Timobhy “P. Meilssner \
personally known to me (or proved to me on the basis of éhtisfactory evidence) to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
agreement.

WITNESS my hand and official seal. % /
. i,
LS mda W "

Notary Public in and for Said State

N A P N NP
g%, LYNDA CHRISTELT
SR . Comm: #1137486
g&;fa‘g. INOTARY PUBLIC - CALIggRNIAO %
\ i&‘_\,') - rsl:‘n glgea COUNTY: -

& FORRYT i . Exp. 32, ~
Levv-ﬂv-v-v'v,-'owxp *g&g)’o;{ 3
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4 CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT _

State of Mb/ Ohla
County of Md/t\, ,A/ Qv(—éﬁl/(\)
Loidter 8 1o St B-Dadart
On @{MJ before me, __ = A - .
7 Date i Naqe and Tille of Ofiicer {e.g.. “Jane Doe. Notary Public™)
p'e<sona|iy appeared §7‘F‘[J/é—/(/ /. /%‘4‘/45 £ -

Name(s) of Signer(s)

H’Tésonaily known to me —SR===provedie-me-enthe-basis-of-catisfactoryevidemee to be the person@)"

whose name(,s’f@aﬁesubscribei to the within instrument
et

and acknowledged to me that ¢£ ey executed the

%

8

2

2

2

2

%

same inffis i authorized capacity(iesJ, and that by Q
his ignature(gf on the instrument the person(s¥, 2
or the entity upon behalf of which the person@f acted, P
executed the instrument. %
g

2

2

g

2

5

A

5

WITNESS my hand and official seal.

/é/u_éwé oll) v fe A

Signalure of Notary Public

3

¥

8
3
>
2
2
:s

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: ,

Document Date: : Numbeft of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Q
:
2
2
;
3
2
Q
2
Q
9]
2
2
3
2
2
:
é\ﬁ

g Signer’s Name: igner’s Name: :
g O Individual T Individual
<(S 0 Corporate Officer 1 Corporate Officer
Jod Title(s): ,, Title(s):
4 O Partner — T Limited O General 3 Partner — O Limited 3 General
<(’ ¢ [ Attorney-in-Fact G Attorney-in-Fact
o O Trustee O Trustee
<(’ 3 Guardian or Conservator “*G.*-I,’F‘;‘”G';}EEW (7 Guardian or Conservator e " “'“"‘g"“ "
(g O Other: Y Top of thumb here J Other: Top of thumb here
o 7
fg Signer Is Represeriting: Signer Is Representing:
4 ‘ 3

Reorcer: Call Toll-Free 1-800-876-6827
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PERMIT INTAKE |
IR
; % SPACE ABOVE ) 2000-0110238
et RESOURCE PROTECTION ORDINANCE/HILLSIDE REVIEW/GRADING REVIEW

PERMIT NO. 98-0575 (MMRvPv
TOWNE CENTRE DRIVE BORROW SITE
PLANNING COMMISSION

This Resource Protection Ordinance/Hillside Review/Grading Review Permit is granted
by the PLANNING COMMISSION of the Clty of San Diego to Lawrence M. Cushman.
Owner/ Permittee pursuant to Sections 101.0482 of the Municipal Code of the City of
San Diego. The site is located at the northwestern end of Towne Centre Drive.
Northwest of Westerra Court within the Unlversilz Community Plan area. The project
site is legally described as Lot A of Pueblo lat 1320, Pueblo Lands of San Diego .

Subject to the terms and conditions set forth in this permit, permission is granted to
Lawrence M. Cushman, Owner Permittee to allow the grading and removal of 21,000
cubicdyards of earth on 4.6 acres of a 22,2 acre parcel described as, and identified by
size, dimension, guantity, tyﬁa and location on the approved Exhibits "A", dated
January 20, 2000 on file in the Office of Planning and Development Review. The
improvements shall include:

a. The grading and removal of approximately 21,000 cubic yards of earth on 4.6
acres of a 22.2 acre site for use as fill materlal for an adjacent approved
roadway improvement (Towne Centre Drive extensian)

b.  Accessory improvements datarmined by the City Mana?er o be consistent
with the land use and development standards in effect for this site per the
adopted Community Plan, California Environmental Quality Act guidelines,
public and private improvement requirements of the City Englneer, the
underlying zone, conditions of this permit, and any other applicable
regulations of the Municipal Code in effect for this site.

GENERAL CONDITIONS:

1. Construction, grading must commence and be pursued in a diligent manner within
36 months after the effective date of final approval by the City, follawing all appeals,
Failure to utilize the permit within 36 months will automatically void the permit unless an
Extension of Time has been granted. Any such Extension of Time must meet all the
Municipal Code requirements and applicable guidelines in effect at the time the
extens?on is considered by the appropriate decisionmaker.

Page 1 of 5 i" - '* —-— —.—~T-—-f..-~...._.
- ORIGINAL

S et . m—r - . ——




ATTACHMENT 11

WD a2/ Lo FRUJECT MHNRGEMEN]T @ 6194603005 NO.S16  PBE3.a@

2283

2. No permit for the construction of any facility or improvement described herein shall
be granted, nor shall any activity authorized by this parmit be conducted on the
premises until; ’

a. The Permittes signs and returns the Permit to Development Services; and
b.  The Permit is recorded in the office of the San Diego County Recorder,

3. Unless this permit has been revoked by the City of San Diego the property
included by reference within this permit shall be used onlz for the purposes and under
the terms and conditions set forth in this permit unless otherwise autharized by the

City Manager.

4. This permit is a covenant running with the subject property and shall be binding
upon the FEermittea and any successor or suceessors, and the interests of any
successor shall be subject to each and every condition set out In this permit and all
referenced documents.

5. The utllization and continued use of this permit shall be subject to the regulations
of this and any other applicable governmental agencies.

6. Issuance of this parmit by the City of San Diego does not autharize the applicant
for said permit to viclate any Federa), State or CIE?/ laws, ordinances, regulations or
policies including, but not limited to, the Federal Endangered Species Act of 1973 and
any amendments thereto (16 U.S.C. Section 1531 et seq.)

7.  Before issuance of any grading permits, complete grading drawings shall be
submitted ta the City Manager for approval. Plans shall be in substantia conformity to
Exhibit "A, " dated January 20, 2000, on file in the Office of Planning and Development
Review. No change, modifications or alterations shall be made unless appropriate
applications or amendment of this permit shall have heen granted.

8. All of the conditions contained in this Permit have been considered and have been
determined to be necessary In order ta make the findings required for this discretionary
permit. (tis the intent of the City that the holder of this Permit be required to comply
with each and every condition in order to be afforded special rights which the holder of
the Permit Is obtaining as a result of this Permit. It is the intent of the City that the
Owner of the property which Is the subject of this Permit ejther utilize the property for
any use allowed under the zoning and other restrictions which apply to the property or,
in the alternative, that the Owner of the profany be allowed the special ancF
extraordinary rights conveyed by this Permit, but only if the Owner complies with all the

" conditions of the Permit.

In the event that any condition of this Permit, on & legal challenge by the
Owner/Permittee of this Permit, is found or held by a court of competent jurisdiction to
be invalid, unenforceable or unreasonable, this Parmit shall be void, HoWever, in such
an event, the Owner/Permittee shall have the right, by pa¥ing applicable procsassing
fees, to bring a request for a new Permit without the "invalig" conditions(s) back to the
discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the Permit can still be made in

Page 2 of §
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the absence of the "Invalid" condition(s), Such hearing shall be a hearing de novo and
the discretionary bady shall have the absolute right to approve, disapprove or madify
the proposed Permit and the condition(s) contained thersin.

ENVIRONMENTALIMITIGATION REQUIREMENTS:
9. The owner/permittee shall cormnl with the Mitigation, Monitoring and Repartin
Program (MMRP) as specified In Mitlgated Negative Declaration No, 99-0575 (LDR No.
98-05785) to the satisfaction of the Citr Manager and City Engineer. Prior to the
issuance of the first grading permit, all mitigation measures as specifically outlined in
the MMRP shall be implemented for the following issue areas:

a. Biological Resources

b.  Hydrology/Water Quality

10. In accardance with autharization \eranted to the City of San Diego from the United
States Fish and Wildlife Service (USFWS) pursuant to Section 10(a) of the ESA and by
the California Department of Fish and Game (CDFG) pursuant to Fish and Garne Cods
section 2835 as part of the Multiple Species Conservation Pragram (MSCP), the City of
San Diego through the issuancs of th|sfpermit hereby confers Upan permittee the status
of Third Party Beneficiary as provided for in Section 17 of the City of San Diego
lmplementinﬂ Agreement (JA), executed on July 17, 1887 and on Flle in the Office of
the City Clerx as Document No. RR- 00-18394." Third Party Beneficiary status Is
conferred upan permittee by the City: (1) ta c?rant permittes the legal standing and legal
right to utilize the take authorizations granted to the Clty pursuant to the MSCP within
the context of those limitations imposed under this permit and the IA, and (2) to assure
Permittee that no existing mitlgation obligation imposed by the Citg of San Diego
pursuant to this permit shall be altered in the future by the City of San Diego, USFWS
or CDFG, except in the limited circumstances described in Sections 9.6 and 9.7 of the
IA. If mitigation lands are identified but not _‘yet dedicated or fpreserved in perﬁatulty.
maintenance and continued recognition of Third Party Bene iciary status byt 8 City is
contingent upon permittee maintainin% the blological values of any and all lands
committed for mitigation pursuant 1o this permit and of full satisfaction by permittee of
mitigation obligations required by this parmit, as described in accordance with Snction

17.1D of the |A.

ENGINEERING REQUIREMENTS:

11. Prlor to the issuance of any building permits, the applicant shall obtain a bonded
grading permit from the City Engineer (referred to as an "angineering permit") for the
grading proposed for this project. All grading shall conform fo requirements in
accordance with the City of San Die?o Munleipal Code In a manner satisfactory to the

City Engineer. A drainage study shall be submitted for approval along with the grading
plans. Slopes provided on the grading plans shall be 2:1 or flatier.

12. The subdivider must provide a geolo?ic reconnaissance report on the subject
property to discover and addrass potential geological hazards. The report must be
prepared in accordance with the most recent edition of the City of San Diego "Technical
Guidelines for Geotechnical Reports," All slopes shall be constructed in accordance
with the provisions of San Diego Municipal Code.

Page 3 of §
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13. Prior fa the issuance of any grading permit, the applicant shall provide a letter of
parmission from the owner of the adjacent property for the hauling road.

LANDSCAPE REQUIREMENTS:

14. Prior to issuance of any grading permits, interim landscape and erosion control
measures, including hydroseeding of all disturbed land (all slopes and peds), shalf be
submitted ta the satisfaction of the City Manager (including the Environmental Section)
and City Engineer. All quns shall be in substantial conformance to Exhibit ‘A,' dated
January 20, 2000, on file in the Office of Planning and Development Review, the
Landscape Technical Manual and all other applicable condltions of related permits,

15, All required landscape shall be maintained in a disease, weed and litter free
condition at all times and shall not be modified or altered unless this Permit has been
amended. Modifications such as severe pruning or "topping"” of trees is not psrmitted
unless specifically noted in this Permit. The Permittee, or subsequent Owner, shall be
responsible to maintain all landscape improvements consistent with the standards of

the Landscape Technical Manual.

168. If any required landscape (including existing or new plantings, hardscape,
landscape features, etc.? indicated on the approved plans is damaged or removed
during demolltion, It shall be repaired and/or replaced in kind and equivalent size per
the approved plans within 30 days of completion of construction by the Permittee, The
replacement size of plant material after three years shall be the equivalent size of that
plant at the time of removal (the largest size commercially available and/or an increased

number) to the satisfaction of the City Manager.

17.  The timely erosion control including planting and seeding of all slopes and pads
consistent with the approved plans is considered to be In the public interest and the
Permittee shall initiate such measures within 45 days from the date that the grading of
the site is deemead tn ha complete. Stich erosian contral and the associated Irrigation

systems (temporary and/or permanent) and appurtenances shall be installed in
accordance with the approved plans and the Landscape Technical Manual.

APPROVED by PLANNING COMMISSION of the City of San Diego on January 20,
2000 .

C\BOB\towncanlarPer.wpd
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ALL-PURPOSE CERTIFICATE
Type/Number of Document: RPQ/HR/GRD No, 99-0573

Date of Approval: January 20, 2000

STATE OF CALIFORNIA

COUNTY OF SAN DIEGO (4

ROBERT GENTLES, Development Froject Manager

On %2 - (D before me, BETH ANN CARROLL (Notary Public), personally appeared
ROBERT GENTLES, Development Project Manager of Planning and Development Review
Department of the City of Sen Diego, personally known to me to be the personfs) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument the

persan(s), or the entity upon behalf of which the person(s) acted,.executed thedna
TR AETH ANN CARROUL
LR RN Commission # 1205782

¢

oy Notary Publle - Callfornia

. ¢ San Dlega County r
Signatp(e (Y Carnm. Expres Dec 24, 210
n Carroll b . 4

ALL-PURPOSE CERTIFICATE
OWNER(S)/PERMITTEE(S) SIGNATURE/NOTARIZATION:

THE UNDERSIGNED OWNER(S)/PERMITTEE(S), BY EXECUTION THEREOF, AGREES
TO EACIHH AND EVERY CONDITION OF THIS PERMIT AND PROMISES TO PERFORM

EACH AND VER&O LIGATION QF O Eﬁﬂl’ "RN?TT S) THEREUNDER.
$§4& 3 Oy o X S ‘
Signed e W YA Signed \(Q .
Typed Name:\ YV Typed Name =T N

STATE OF __California

COUNTY OF San Diego

Onp February 2,2000 before me, _Halen C. Weaver (Name of Notary Public)
personally appeared Lawrence M, Cushman , personally known to me (e
. st ‘ ery-evidemee) 1o be the person(®) whose name(X) is/are-
subscribed to'the within instrument and acknowledged to me thar heksheftiey executed the same
in hisferftheir nuthorized copacity(ies),and that by his/eritheir signature¢s) on the instrument the
persongd), or the entity upon behalf of which the person(ig] acted, exccuted the instrument.

I SUAR s W

WITNESS my hand and official seal

Signatur%’&/}c {/ Mﬂllff/
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

B A L DAL KA R ARy S AR AL A K AR R K B A e s Ao A A s sy

p

.f State of California

Py g Di 88,

£ County of an biege

9

§

é On February 2, 2000 , before me, Helen C. Weavey .
| Dala Name and Title ! Oftigar (2  , “Jane Doa, Nolary Public’)

i persanally appearsd ~Eis‘wrer\::e M. Cughman

1(( Namae(s} af Signar(s)

;f L personally known to me _
e (l-preved—termeomrthe-basis-of-satisfasteny
l:g -evldearce i

('F lo be the persontg], whose name(df Iskere
é subscribed to the within Inslrument and
i acknowledged to me thal he/eheftheyexscuted
i§ the same in histherthele authorized
by capacilydesy, and thal hy histhetfirer—
iy signaturef on the instrument the person@y, or
I‘é the entity upan behalf of which the person(s
i acted, exaculed the instrument.

#

é WITNESS my hand and official seal.

Bynalurs of Naliry Public

Plars Nolary Geal Above

OPTIONAL

Though the infarmalion below I8 not required by law, It may prave veluable to persons relying on the document
and could pravent fraudulen! removal and reattachment of this farm {o enolhter document.

t
Description of Attached Documant HESOURCE PROTECI'ION ORDINANCE/HLLLSLDE 1
REVIEW/GRADING REVIEW PERMIT #:99-0575 ( P)

Tille or Type of Document:

Documant Date: 1"20"2030 Number of Pages: __°

Signer(s) Other Than Named Above: Robert Gentles . e n

Capacity(les) Clalmed by Signer

Signer's Name: Lawt—e_qsg M. Cushman m
[ individust Top of Ihumb hers

[a]

{1 Carporata Officer — Title(s): __
Ct Partner — I Limited C: Genaral
(R Attornsy in Fact

L} Trustes

D A Y N WA VR VR VANV ATGABAR AT A o 8 LA

(2} Guargian or Conservator

“E () Othae . '
s Slgner Is Repressnting; ... __Stephen P. Cushman PO TN

] I
«E:a.‘«:,'z,'rz;r:x:z:a:cbcz:'f.'r.v:&o,cmx..wacco:n@cqaw&vagc@ummg«%wmfaﬁc LT LCTTRL R L TOLTIT N,

£ {007 Nobapial Nolary Agsocralion » 0350 1e Sote Ave , P O, Bok 2402 » Chalawarin, CA 433 13,2402 Prog. Na. A0Q7 Reorar. Colt Toll-Frap 1-800:876.9827
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FlLAUD 67
' THE ORIGINAL OF THIS DOCUMENT
RECORDING REQUESTED BY WAS RECORDED ON  JUL 25, 2005
CITY OF SAN DIRGO DOCUMENT NUMBER  2005-0626738
DEVELOPMENT SERVICES DEPARTMENT GREGORY J. SMITH, COUNTY RECORDER
PERMIT INTAKE, MAIL STATION 501 SAN DIEGO COUNTY RECORDER'S OFFICE
TIME: 207  PM
WHEN RECORDED MAIL TO
" CITY CLERK
MAIL STATION 2A
SPACE ABOVE THIS LINE FOR RECORDER'S USE
exp. 3-1-0%
JOB ORDER NUMBER 400950

COASTAYL DEVELOPMENT PERMIT NO, 117798
SITE DEVELOPMENT PERMIT NOQ. 2758
MULTIPLE HABITAT PLANNING AREA BOUNDARY ADJUSTMENT
’ TOWNE CENTRE CORPORATE PLAZA '
CITY COUNCIL

This Coastal Development Permit, Site Development Permit and Multiple Habitat
Planning Area [MHPA] Boundary Adjustment is granted by the Council of the City of
San Diego to Lawrence M. Cushman, Owner/Permittee, pursuant.to San Diego Municipal’
Code [SDMC] Chapter 12, Article 3, Division 1; Chapter 12, Article 5, Division 4;
Chapter 12, Article 6, Division 5; and Chapter 12, Article 6, Division 7. The 22.2-acre
site is located at the northwest terminus of Towne Centre Drive in the RS-1-7 zone of the
University Community Planning Area. The project site is legally described as Lot "A" of
Pueblo Lot 1320, Pueblo Lands of San Diego, in the City of San Diego, State of
California, according to referee's partition map of said Pueblo Map filed in action

No. 17622 in Superior Court of California, entitled San Diego Realty Company vs. the
City of San Diego. '

Subject to the terms and conditions set forth in this Permit, permission is granted
to Owner/Permittee to construct three buildings totaling 190,000 square feet, described
and identified by size, dimension, quantity, type, and location on the approved exhibits
(Exhibit "A"), dated March 1, 2005, on file in the Development Services Department,

The project or facility shall include:

a. Three buildings totaling 190,000 square-feet of gross floor area for office
use (Regional and Corporate Headquarters), as follows:

: Gross Floor Area Height Stories
Building A 80,500 60 4
Building B 63,500 46 3
Building C 46,000 32 2

: | ORIGINAL




b, Landscaping (planting, irrigation and landscape re

C. Off-street parking facilities; and

ATTACHMENT 11

lated improvements);

d. Accessory improvements determined by the City Manager to be consistent
with the land use and development standards in effect for this site per the .
adopted community plan, California Environmental Quality Act
Guidelines, public and private improvement requirements of the City
Engineer, the underlying zone(s), conditions of this Permit, and any other
applicable regulations of the SDMC in effect for this site.

STAN"]SMT)—UI‘R_E'WN‘T’ST

1. Construction, grading or demolition must commence and
maaner within thirty-six months after the effective date of final a

T e e e e e e e e = e - -

be pursued in a diligent
pproval by the City,

following all appeals. Failure to utilize the permit within thirty-six months will
automatically void the permit unless an Extension of Time has been granted. ‘Any such

Extension of Time must meet all the SDMC requirements and ap

plicable guidelines in

effect at the time the extension is considered by the appropriate decision maker. .

2. No, permit for the construction, occupancy or operation of any facility or
improvement described herein shall be granted, nor shall any activity authorized by this

Permit be conducted on the premises until:

a. ‘The Permittee signé and returns the Permit to the Development Services

Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. | Unless this Permit has been revoked by the City of San Diego the property
included by reference within this Permit shall be used only for the purposes and under the

terms and conditions set forth in this Permit unless otherwise aut
Manager.

horized by the City

4, This Permit is a covenant running with the subject property and shall be binding
upon the Permittee and any successor or successors, and the interests of any successor
shall be subject to each and every condition set out in this Permit and all referenced

documents.,

5. The utilization and continued use of this Permit shall be subject to the regulations

of this and any other applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or
policies including, but not limited to, the Endangered Species Act of 1973 [ESA] and any

amendments thereto (16 U.8.C. § 1531 et seq.).

ORIGINAL




Ve

ATTACHMENT 11

7. The Owner/Permittee shall secure all necessary building permits. The applicant is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes
and State.law requiring access for disabled people may be required.

8. Before issuance of any building or grading permits, complete grading and
working drawings shall be submitted to the City Manager for approval. Plan§ shall be in
substantial conformity to Exhibit “A.” No changes, modifications or alterations shall be
made unless appropriate application(s) or amendment(s) to this Permit have been granted.

9, All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the
intent of the City that the holder of this Permit be required to comply with each and every
condition in order to be afforded the special rights which the holder of the Permit is
entitled as a result of obtaining this Permit, .

In the event that any condition of this Permit, on a legal challenge by the Owner/
Permittee of this Pernit, is found or held by a court of competent jurisdiction to be
invalid, unenforceable, or unreasonable, this Permit shall be void. However, in such an
event, the Owner/Permittee shall have the right, by paying applicable processing fees, to
bring a request for a new permit without the “invalid” conditions(s) back to the
discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be
made in the absence of the “invalid” condition(s). Such hearing shall be a hearing de
novo and the discretionary body shall have the absolute right to approve, disapprove, or
modify the proposed permit and the condition(s) contained therein.

10.  Prior to issuance of any grading permits for this project, a final subdivision map
shall be recorded on the subject property,

11.  This Permit shall become effective with recordation of the corresponding final
subdivision map for and approval of the project site.

12.  Atall bus stops within the project area, if any, the applicant shall be responsible
for installing sidewalk improvements where needed to comply with Americans with
Disability Act.[ADA] requirements and in accordance with standards contained in the
City of San Diego Street Design Manual,

13.  Prior to recordation of this Permit with the County Recorder, the developer shall
make a payment to the Development Services Department for the Los Pefiasquitos
Watershed Restoration and Enhancement Program. The enhancement fee shall be
computed on the basis of site grading at a rate of $0.005 per square foot for all areas
graded, with an additional rate of $0.03 per square foot for all impervious surfaces
created by the development. The enhancement fee shall be computed by the applicant and
verified by the Development Services Department.
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ENVIRONMENTAL/MITIGATION REQUIREMENTS:

14, Mitigation requirements are tied to the environmental document, specifically the
. Mitigation, Monitoring, and Reporting Program [MMRP]. These MMRP conditions are
incorporated into the permit by reference or authorization for the project.

15, Asconditions of Coastal Development Permit No, 117798, Site Development
Permit No. 2758, and multiple Habitat Planning Area Boundary Adjustment, the
mitigation measures specified in the MMRP, and outlined in the Mitigated negative
Declaration No. 1591 shall be noted on the construction plans and specifications under
the heading ENVIRONMENTAL/MITIGATION REQUIREMENTS.

16, The Owner/Permittee shall comply with the MMRP as specified in the Mitigated
Negative Declaration No. 1591 satisfactory to the City Manager and City Engineer. Prior
to issuance of the first grading permit, all conditions of the MMRP shall be adhered to the
satisfaction of the City Engineer. All mitigation measures as specifically outlined in the
MMRP shall be implemented for the following issue areas:

Biological Resources
Transportation/Circulation
Public Safety

Biological Resources (Land Use)

17. The MMRP shall require a deposit of $3,200 to be collected prior to the issuance
of any construction permits to cover the City's costs associated with implementation of
the MMRP., :

ENGINEERING AND STORMWATER REQUIREMENTS:

18.  Prior to the issuance of any building permits, the applicant shall obtain a bonded
grading permit from-the City Engineer (referred to as an "engineering permit") for the
grading proposed for this project. All grading shall conform to requirements in
accordance with of the City of San Diego Municipal Code in a manner satisfactory to the
City Engineer.

19.  The drainage system proposed with this development is subject to approval by the
City Engineer.

20.  Prior to building occupancy, the applicant shall conform to the Municipal Code,
"Public Improvement Subject to Desuetude or Damage." If repair or replacement of such
public improvements is required, the owner shall obtain the required permits for work in
the public right-of-way, satisfactory to the permit-issuing authority.

21.  Prior to the issuance of any construction permit the Subdivider shall incorporate
and show the type and location of all post-construction Best Management Practices
[BMPs] on the final construction drawings, consistent with the approved Water Quality
Technical Report,

4 | ORIGINAL




ATTACHMENT 11

22.  Prior to the issuance of any construction permit, the Subdivider shall incorporats
any construction BMPs necessary to comply with Chapter 14, Article 2, Division 1
(Grading Regulations) of the Municipal Code, into the constructlon plans or

specifications. . :

23.  Prior to the issuance of any construction permit, the Subdivider shall enter into a
Maintenance Agreement for the ongoing permanéit BMP maintenance, satlffactory to
the Ctty Engineer.

24, Prior to the issuance of any construction permits, the applicant shall provide
evidence of coverage under the General Industrial National Pollutant Discharge
Elimination System, in the form of a Notice of Intent [NOT] filed with the State Water
Resources Control Board,

TRANSPORTATION REQUIREMENTS .

25.  Prior to issuance of the first building permit, the applicant shall dedicate and
assure by permit and‘bond the improvement of Towne Centre Drive from its existing
terminus to the project’s southeasterly boundaries with a street cross-section of 50 feet of
pavement within 70 feet of right-of-way, including a cul-de-sac with radius of 55 feéet of
pavement within 65 feet of right-of-way. All street improvements to include full-height
curb, gutter and sidewalk to the satisfaction of the City Engineer.

26, A minimum of 661 automobile off-street parkmg spaces (including fifty-seven
Carpool and twenty-one accessible spaces) and a maximum of 716 off-street parking
spaces (if the possible future parking deck shown on Exhibit "A" is constructed), ten
motorcycle parking spaces, six bicycle spaces, six bike-lockers, and shower facilities
shall be permanently maintained on the property within the approximate location shown
on the project's Exhibit "A."

27.  All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Developiment Code [LDC], and shall not be converted
and/or utilized for any other purpose, uriless otherwise authorized in writing by the City
Manager.

28.  Per the City's LDC section 142.0530 (h) Rideshare Information, All
nonresidential uses with more than 100,000 square feet of gross floor area are required to
provide a kiosk or bulletin board that displays information on transit use, carpooling, and
other forms of ridesharing.

29.  Each proposed building shall be limited to one tenant per minimum of 40,000
square-feet of gross floor area.

30.  The “Future Parking Deck” shall be subject to an amendment of this Permit. The
Permit amendment shall include the.review and approval of a traffic/access/parking
study. The study shall address the impact of any increase in the project’s average daily
trips [ADT] on the area’s transportation network. The amendment shall also address
visual issues related to the parking deck. The submittal shall include elevation plans of
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the parking deol&, and proposals to address visual issues, such as specific landscape and
architectural elements,

LANDSCAPE REQUIREMENTS:

31, Pror to issuance of any grading or building permits, complete landscape
construction documents, including plans, details and specifications (including
maintenance specifications and a permanent automatic irrigation system.unless otherwise
approved), shall be submitted to the City Manager for approval. The construction
documents shall be in substantial conformance with Exhibit “A.” No-change,
modification, or alteration shall be made unless appropriate application or amendment of
this Permit shall have been granted.

32, Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of
the Owner/Permittee to install all required landscape and obtain all required landscape
inspections and to obtain a No Fee Street Tree Permit for the installation, establishment,
and on-going maintenance of all street trees. Copies of these approved documents must
be submitted to the City Manager. :

33,  All required landscape shall be maintained in a disease, weed, and litter free
condition at all times and shall not be modified or altered unless this Permit has been
amended. Modifications such as severe pruning or “topping” of trees are not permitted,
The trees shall be maintained in a safe manner to allow each tree to grow to its mature
height and spread. The Owner/Permittee shall be responsible to maintain all strest trees
and landscape improvements consistent with the standards of the Land Development
Manual.

34, No change, modification or alteration shall be made to the project unless
appropriate application or amendment of this Permit has been granted by the City. All
plan specifications and notes mentioned in the conditions below shall be consistent with
LDC section 142.0401 and Landscape Standards, Exhibit “A,” Landscape Development
Plan, Brush Management Plan, Details and Notes on file in the Office of the
Development Services.

35.  The Permittee or subsequent Owner shall be responsible for the maintenance of
all street trees and landscape improvements (right-of-way and median landscaping)
consistent with the Landscape Standards. A Landscape Maintenance Agreement and
bond shall be entered into prior to issuance of any grading or construction permit. The
agreement and bond shall be renewed each year until such time that another approved
entity assumes responsibility such as a Project Association or a Landscape Maintenance
District.

36.  If any required landscape improvements (including existing or new planting,
hardscape, landscape features, etc.) are damaged or removed during demolition or
construction, they shall be repaired and/or replaced in kind and equivalent size per the
approved documents to the satisfaction of the City Manager, within thirty days of damage
and prior to any Certificate of Occupancy.
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37.  Prior to issuance of any engineering permits for right-of-way improvements,
complete landscape and irrigation plans on duplicates of improvement plans shall be
submitted to the City Manager for approval, Plans, details and specifications (including
maintenance specifications), and landscape Improvement plans shall indicate each street
tree by station points.and staking in the field with a lodge pole tree stake prior to any
utilities stub-outs. Tree stakes shall remain in place until trees are planted.

38,  Alltree locations shall have a 40 square foot minimum area around egch tree's
root zone, which is unencumbered by utilities. Driveways, utilities, drains, water and
sewer laterals shall be designed so as not to prohibit the placement of any tree. During
improvement activities the locations of all trees shall be identified with a lodge pole tree
stake and inspected by the field engineer prior to the installation of any wet or dry utility
stub-outs-and placement of any pavement.

39.  Prior to issuance of any engineering permits for grading, landscape construction
documents (including irrigation plans) for slope planting, erosion control, re-vegetation
and hydroseeding shall be submitted to the City Manager for approval.

40,  Immediate installation of slope planting and erosion control, including seeding of
all disturbed land (slopes and pads) and associated imrigation systems (temporary and/or
permanent) is considered to be in the public's interest. Planting of all graded slopes shall
be accomplished prior to any issuance of a build permit for structures. A letter of
substantial conformance from the landscape architect or designer shall be submitted to
the city manager for approval. '

41.  Inthe event that a Foundation Only permit is requested by the Permittee or
subsequent Owner, a staking layout plan identifying all landscape areas shalf be
submitted to the City Manager for approval, These landscape areas shall be clearly
identified with a distinct symbol, noted with dimensions and labeled as “Planting Area

(PA. »

42.  Prior to issuance of any construction permits for parking structures, the Permittee
shall submit on the planting and irrigation plans a signed statement by a Registered
Structural Engineer indicating that supporting structures are designed to accommodate
the necessary structural loads and associated planting and irrigation.

43.  Inthe event a parking structure is proposed, the Permittee shall provide 24-inch
box trees so that every parking space is within 30 feet of a tree. Planters and tree species
shall be provided that comply Wwith the City of San Diego Landscape Regulations and the
Landscape Standards.

44,  The Permittee shall implement the following requirements in accordance with the
Brush Management Program shown on Exhibit "A," Brush Management Program/
Landscape Development Plan. -

45.  Prior to issuance of permits or recording of final maps, all easements or right of
entry permits for the purpose of Brush Management shall be obtained.
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46,  Prior to issuance of any engineering permits for grading, complete Brush
Management, planting and irrigation plans, details and specifications (including
maintenance specifications), shall be submitted to the City Manager for approval. All
plans shall indicate the brush management zone depths by dimension.

47.  Through zone reduction, the Brush Management Program shall consist of one
zone as follows:- : . r

APN #: 343-121-0300 [West of I-805]
Zone One: 40 feet (minimumy)

48.  Within Zone One, a minimum fire rating of ONE HOUR for additions or
accessory structures (including, but not limited to decks, trellises, gazebos, etc) are
permitted with the approval of the Fire Marshall and the City Manager.

49.  Prior to any construction or grading, it shall be the responsibility of the Permittee
to schedule a pre-construction meeting on site with the contractor and the Mitigation,
Monitoring & Conservation Section of the Development Services Department to discuss
and outline the implementation of the Brush Management Program.

50.  Prior to final inspection and issuance of any Certificate of Occupancy for any
building, the approved Brush Management Program shall be implemented.

51.  Zone One shall contain no combustible construction or materials that provide a
means of transmitting fire to habitable structures.

52.  Perimeter plant material shall visually blend the color and texture of proposed
plant material with the existing hillside vegetation.

53.  Inthe event a fountain is provided at the entry sign, the design of the sidewalk
may be contiguous provided it meets other applicable regulations within Development
Services. '

54.  Native or naturalizing landscaping shall be utilized around the perimeter of the
parking lot to buffer edge effects and provide more natural transition to the adjacent
natural habitat. No invasive plantings are permitted,

PLANNING/DESIGN REQUIREMENTS:

55.  There shall be compliance with the regulations of the underlying zone unless a
deviation or variance to a specific regulation(s) is approved or granted as a condition of
approval of this Permit. Where there is a conflict between a condition (including
exhibits) of this Permit and a regulation of the underlying zone, the regulation shall
prevail unless the condition provides for a deviation or variance from the regulations.
Where a condition (including exhibits) of this Permit establishes a provision which is
more restrictive than the corresponding regulation of the underlying zone, then the
condition shall prevail.
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56.  The height of the building or structure shall not exceed those heights set forth in
the conditions and the exhibits (including, but not limited to, elevations and cross
sections) or the maximum permitted building height of the underlying zone, whichever is
lower, unless a deviation or variance to the height limit has been granted as a specific
condition of this Permit. -

57.  Atopographical survey conforming to the provisions of the SDMC may be
required if it is determined, during construction, that there may be a conflict between the
building(s) under construction and a condition of this Permit or a regulation of the
underlying zone. The cost of any such survey shall be borne by the Permittee.

58.  Any future requested amendment to this Permit shall be reviewed for compliance
with the regulations of the underlying zones which are in effect on the date of the
submittal of the requested amendment.

59."  All signs associated with this development shall be consistent with sign criteria
established by either of the following:

a. Approved project sign plan (Bxhibit “A;”) or
b. ‘ Citywide sign regulations.

60.  Prior to the issuance of any building permits, complete outdoor lighting
information shall be submitted to the Development Services Department, Land
Development Review Division, for review and approval. Complete lighting information
shall inclide a plan view photometric analysis indicating an isofoot candle plotand a
point by point plot to include all areas within thé private property and to extend a
minimum of 50 feet beyond the property line, construction details as necessary to direct
installation of the outdoor lighting system, manufacturers name, visors, prisms, lenses
and reflectors and a lighting plan locating each fixture in plan view and a legend. The
outdoor lighting system shall be designed, manufactured and installed to allow shading,
adjusting, and shielding of the light source so all outdoor lighting is directed to fall only
onto the same premises as light sources are located.

61.  Prior to the issuance of any occupancy permit, a night inspection shall be required
to verify compliance of the outdoor lighting system. No light shall be directed to fall
outside the property line. Light levels along the perimeter of the property shall be
measured no higher than three footcandles. Light levels throughout the development shall
be the least practical level necessary to effectively illuminate the operation. Sky glow or
light halo shall be reduced to the greatest extent practical and in no case shall initial light
levels be measured exceeding eight footcandles anywhere within the site. The Owner/
Permittee, or an authorized representative, shall provide an illuminance meter to measure
light levels as required to establish conformance with the conditions of this Permit during
the night inspection. Night inspections may be required additional fees as may be
required as determined by the City Manager.

62..  Theuse of textured or enhanced paving shall meet applicable City standards as to
location, noise and friction values.
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63. The subject property and associated common areas on site shall be maintained in
a neat and orderly fashion at all times.

64,  Alluses, except storage and loading, shall be conducted entirely within an
enclosed building, Qutdoor storage of material and equipment is permitted in any
required interior side or rear yard, provided the storage area is completely enclosed by
walls, fences, or a combination thereof. Walls or fences shall be solid and not less than
six feet in height and, provided further, that no merchandise, material or equxpment stored
not higher than any adjacent wall.

65.  No mechanical equipment, tank, duct, elevator enclosure, cooling tower,
mechanical ventilator, or air conditioner shall be erected, constructed, converted,
established, altered, or enlarged on the roof of any building, unless all such equipment
and appurtenances are contained within a completely enclosed structure whose top and
sides may include griltwork, louvers, and latticework.

66. No merohandxse material, or eqmpment shall be stored on the roof of any
building. 4

67.  No mechanical equipment shall be erected, constructed, or enlarged on the roof of
any building on this site, unless all such equipment is contained within a completely
enclosed architecturally integrated structure

68.  Prortothei 1ssuance of building permits, construction documents shall fully
illustrate compliance with the Citywide Storage Standards for Trash and Recyclable
Meaterials (SDMC) to the satisfaction of the City Manager. All exterior storage enclosures
for trash and recyclable materials shall be located in a manner that is convenient and
accessible to all occupants of atd service providers to the project, in substantial
conformance with Exhibit “A.”

WASTEWATER REQUIREMENTS:

69.  Prior to the issuance of any building permits, the developer shall assure, by permit
and bond, the design and construction of all public sewer facilities necessary to serve this
development,

70.  The developer agrees to design all proposed public sewer facilities in accordance
with established criteria in the City of San Diego's current Sewer Design Guide,

71.  Proposed private underground sewer facilities located within a single lot shall be
designed to meet the requirements of the California Uniform Plumbing Code and shall be
reviewed as part of the building permit plan check.

WATER REQUIREMENTS:

72, Prior to the issuance of any building permits, the developer shall assure, by permit
and bond, the design and construction of all'public sewer facilities necessary to serve this
development.
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© 73, The developer agrees to design all proposed public sewer facilities in accordance
with established criteria in the City of San Diego's current sewer design guide. Proposed
facilities that do not meet the current standards shall be redesigned or private.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have l?een imposed
as conditions of approval of this development permit, may protest theimposition within ,
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code section 66020. '

APPROVED by the Council of the City of San Diego on March 1, 2005 by Resolution
No. R-300181. .
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AUTHENTICATED BY THE CITY MANAGER

bl

Vv (/'V\‘-'v

The undersigned Permittee, by execulion hereof, agrees to each and every
condition of this Permit and promises to perform each and every obligation of Permittee
hereunder,

Lawrence M. Cushman
QOwner/Rermittee

' W

By

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.
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STATEOF ___ CALIFORNIA
COUNTY OF _SAN DIEGO

on _July 8, 2005 before me, Helen C. Weaver
parsonally appeared . Lawrence M. Cushman

personally known to me (e proved-on-the basisof satisfactory evidenee) to be the person(yf whose name() is fare subscribed n the
within Instrument and acknowledged to me that he/ehe/hey executed the same in his frerithelr autharized capacityfles), and that by
his/herfthetr signature(k) on the Instrument the person(s), or the entity upon behalf of which the person(g) acted, executed the

Instrument,

HELEN C, WEAVER
Commission # 1446354
Noks:atv Public - Calffomia

n Dlego Counly
My Comm. Explres Jan 29, 2008

WITNESS my hand and official seal,

, /@/m v Lozuen)

NOTARY PUBLIC 1R AMD FOR THE SNID STATE

CAPACITY CLAIMED BY SIGNER SIGNER IS REPRESENTING
NAME OF PERSON(S) OR ENTITY(IES) NAME OF PERSON(S) OR ENTITY(IES)

] INDIVIDUAL(S)

"] CORPORATE :
OFFICER(S) Towne Centre Science Park

[ PARTNER(S)

(] ATTORNEY-IN-FACT

(7 TrRusTEE(S)

[} suBSCRIBING WITNESS

[} GUARDIAN/CONSERVATOR
OTRHER Mana ger

ATTENTION NOTARY: Although the Information requested below is optiona, it could prevent fraudulent attachment of this

certificate to unauthorized document. astal Development rmit
Sgge Develo meng Serm No. 2
Title or Type of Document
Number of Pages Twelve ( 12) Boundar“u A
THIS CERTIFICATE Date of Docurnent

MUST BE ATTACHED
TO THE DOCUMENT
DESCRIBED AT THE RIGHT:

Signer{s) Other Than Named Above

This document is only a genecal farm which may be proper for use in simple trRnsactions and Inno way acts, ot s intended (o act, 25 a substinute for the
advice of an attomey. The printer does notsruks anywarrsnty, ¢ither exprest or impiled, 24 tothelegat valldity of sny provision o the sutabillty of these
{ormms in any spedific mnsacion

Cowdery’s Form No. 10210 « (New No, 10G) » ACKNOWLEDGMENT + General (Clivil Code 1189(3)) (Revised 10.97; Printed 10.97)

1\71881177‘

djustme;
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
;,;,e, BOE RO ) O ERECELBOER

------- AL

‘E State of Califomia

= ss.
2 comyor _S4n Dleqo

3 S

omﬁ;ly 20, 2005 before me, 100616 D. Rambo- Majeed

Dale ﬁ:‘ne and Tila of Officer (e.g., Jane D8aNolary PUblG

personally appeared GOI"{ Ha‘.bff

personally known to me
O proved to me on the basis of satisfactory
evidence

Name(s) ol Signar(s)

DRI OV DR ONEDR DA DRNG

to be the person(s) whose name(s) Isfare
subscribed to the within instrument and
acknowledged to me that he/she/they executed

: the same in his/herftheir authorized
capacity(ies), and that by his/herftheir
slgnature(s) on the Instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Place Nolary Seat Above Signature of Nolary Public

OPTIONAL

Though the information below Is not required by law, it may prove valuable fo persons relylng on the document
and could prevent fraudulen! removal and reatlachment of this form fo another document.

e o e ofsocoment LOP £ 11798 | s P+ 2758

2NN IO M ONS RO N AL TN GO ENY AN 2501540 IO 6 D O G IO 7 Y LI O 2520,

4 . ' 1

;‘: Document Date: M(Mﬂf\ ‘; -2005 Number of Pages: l+

%

% Signer(s) Other Than Named Above:

&

K3

& T .

i  Capacity(ies) Clalmed by Signer

5 Signer's Name: 1()1"\,/ %’,}(a,ber‘}‘ RIGHT THUEPRINT
. O Individual Top af thumb hete

O Corporate Officer — Title(s):
O Parlner — (1 Limited [ General

)e O Attorney in Fact

§ O Trustee

é: 00, Guardian or Conservator

2 lSaf Other:

Lity of San D

@  Signer s Representing: Yy 0O an Diego

[ [

4
E O O L O S 475 O O G F G167 3 0 G O 7 C o U5 67 G0 G2 B O 7 707 R R R R R e e R e R R RRTETH
© 1999 Natlonal Notary Assodaton + 9350 Da Solo Ave., P.O, Box 2402 » Chatyworth, CA 91312:2402 » vaww,nallonatnstiry.org Piog, No. 5907 Reordan Call Toll-Feea 1:800-876-6627
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