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NINTH WARD.

Sec. 10. This Ward shall include all that portion of the City lying
north of the southern boundary of the City known as the Peninsula
of San Diego, bounded by the bay of San Diego and the Pacific Ocean.

Sec. 11.  The jurisdiction of all wards bounded by the Bay of San
Diego shall extend to the center of ship’s channel at right angles with
the shore line.

Sec. 12. The Common Council shall in the year 1892, and every
five years thereafter, redistrict the City into nine wards, making the
population in each ward as near equal as convenience will permit.

CuartTeER III.
OF ELECTIONS.

SectioN 1. Elections to be held in said city for the purpose of
electing the officers of said city, and for all other purposes are of two
kinds:

First—General Municipal Elections.
Second—Special Elections.

SEeC. 2. General Municipal Elections shall be held in said city on
the first Tuesday after the h’i’st Monday in April in each odd-numbered
year for the purpose of electing all officers made elective by the terms
of this Charter and for other purposes in this Charter provided.

SEc. 3. Special Elections for all purposes designated in this Charter
shall be held on the days as fixed by the Council therefor.

SEC. 4. All General Municipal Elections and all Special Elections
shall in all respects, as near as may be, be conducted and held in ac-
cordance with the provisions of the laws of the State for the holding
of general elections in effect at the time; and the Common Council
shall make all the necessary arrangements for holding said elections in
accordance therewith; and the canvass and the declaring of the results
of all elections by the Council shall be in accordance with the provisions
of said State laws.

SEc. 5. The qualifications of an elector at any election held in said
city in pursuance of this Charter shall be the same as those preseribed
by the laws of this State for electors at any general State election in
force at the time of such election.

Sec. 6. It shall be the duty of the Board of Supervisors of the
County of San Diego, when the great registers are printed, to provide
for the printing of a sufficient number of such registers (in addition to
the number required otherwise by law to be printed) for the general
Municipal and Special Elections to be held or likely to be held in the
City of San Diego, and it shall be the duty of the County Clerk of
said County to furnish such registers in sufficient numbers when so re-
quired to the authorities of the City.

Sec. 7. All officers elected at a general Municipal Election shall
take office on the first Monday of May next following such election.
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ARTICLE /f——“"f e

ELegisglative Department.
CuaprTER 1.

OF THE COMMON COUNCIL,

Secrioy 1. The legislative power of the City of San Diego
shall be vested in two Houses of Legislation, which shall be desig-
nated the Common Council and shall consist of a Board of
Aldermen and a Board of Delegates. '

Sgc. 2. The Board of Aldermen shall consist of nine mem-
bers, who shall be elected by general ticket from the City at large.

BSec. 3. At the first election under this Charter nine members
of the Board of Aldermen shall be elected. The five receiving the
highest number of votes shall hold office for four years, and the
other four for two years, and in case of a tie vote, the right to hold
for two or four years shall be determined by lot. At each general
municipal election thereafter, members of the Board of Aldermen
shall be elected to succeed those whose terms are ahout to expire;
and the members so elected shall hold oflice for four years.

Sec. 4. The Board of Delegates shall consist of two members
from each Ward, who shall be elected at each general municipal
election by the qualified electors of their respective Wards. and
shall hold office for two years. Each member of the Board of Del-
egates must have been both an elector of the City, and an actual
resident of the Ward for which he was elected, at least one
year next preceding his election.

See. 5. No -person shall be eligible as a member of either
Board who shall have been convicted of malfeasance in- office,
bribery, or any other infamous crime, by the judgment of a Court;
any such conviction during his term of office shall cause the for-
feiture of his seat in said Board. _

Sec. 6. The Boards shall meet in separate chambers. A ma-
jority of its members shall be a quorum for each Board, but a less
number may adjourn from day to day, and compel the attendance
of absent members in such manner and under such penalties as
each Board may preseribe.

Sec. 7. Each Board shall—

1. Choose a President annually from its own members, who -

may be removed by the affirmative vote of not less than two-thirds
of the members of such Board. '

2. Establish rules for its proceedings.

. 8. Keep a juurnal of its proceedings, and allow the same
to be published. The ayes and noes ou any question shall, on the
demand of any two members, be taken and entered therein. -

4. Have authority to punish its members for disorderly or
contemptuous behavior in its presence; and to expel any member
by the affimative vote of not less than two-thirds of its members,
specifying in the order of expulsion the cause thereof.

5. Have power to compel the attendance of witnesses
and production of papers pertinent to any business before such
Board, or any of its committees.

Sec. 8. Hach Board shall meet upon the first Monday of each
month, or, if that day be a legal holiday, then upon the next day;
and neither Board shall, without the consent of the other, adjourn
for more than seven days, or to any other place than its regular
place of meeting. The meetings of each Board shall be publie.

Sec, 9. No member of either Board shall hold any other
office, Federal, State, County or municipal, except in the National
Guard or as a Notary Public, or be an employee of said
city, or of either of said Boards, or be directly or indirectly in-
terested in any contract with said City or with or for any Depart-
ment or Institution thereof; or advance money or furnish material
or supplies for the performance of any such contract; or furnish
or become surety for the performance of any such contract ; or
directly, or indirectly recommend, solicit, advise, request or in any
manner use his influence to obtain the appointment of any person
to any office, position, place of employment under the City Govern-
ment, or under any Department, Board or Officer theteof ; but
nothing in this section shall impair the right of a member to nomi-
nate and recommend any person for any office or position to be
filled by appointment or election by the Common Council or the
Board of which he is a member.

Upon taking office, each member shall make and file in the
office of the Clerk an affidavit that he will faithfully comply with
and abide by all the requirements of this section. A violation of
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any of the provisions of this section shall cause a forfeiture of his
office.

Sec. 10, Every Legislative Act of said City shall be by Ordi-
nance. The enacting clause of every ordinance shall be: “Be it
ordained by the Common Council of the City of San Diego, as fol-
lows:” Any ordinance may originate in either Board, and when

it shall have passed one Board may be passed, amended, or re-.

jected in the other.

Stc. 11. No bill shall become an ordinance unless on its final
passage in each Board at least a majority of all the members vote in
its favor, and the vote be taken by ayes and noes, and the names
of the members voting for and against the same be entered in the
Journals.

Sec. 12. No amendment to any bill by either Board shall be
concurred in by the other exeept by the affirmative vote of at least
a majority of its members, taken by ayes and noes, and the names
of those voting for and against the same shall be entered in the
Journal of such Board. Reports of commiftees of conference shall
be adopted in either Board only by the affirmative vote of at least
a majority of it members, taken by ayes and noes, and the names
of those voting for and against the same shall be recorded in the
Journal.

SEc. 13. Noordinance shall be revised, re-enacted or amended

by reference to its title; but the ordinance to be revised or re-:

enacted, or the section thereof amended, shall be re-enacted at
length as revised or amended.

Sec. 14. When a bill is put upon its final passage in either
Board and fails to pass, and a motion is made to reconsider, the
vote upon such motion shall not be acted on before the next meeting
of said Board. No bill for the grant of any franchise shall be
finally passed within thirty days after its introduction.

Sec. 15. No ordinance shall take effect until ten days after its

passage unless otherwise expressed in said ordinance.

' Sec. 16. KEvery bill, after it has passed the two Boards shall
be signed bv the President of each Board in open session, in au-
thentication of its passage. In signing such bill, he ghall eall the
attention of the Board to the bill and that he is about to sign it;
and if any member so request, the bill shall be read at length for
information as to its correctness as enrolled. If any member ob-
jeets that the bill is not the same as when considered and passed
by the Board, such objection shall be passed upon, and if sustained,
the President shall withold his signature, and the bill shall be
corrected and signed before the Board proceeds to any other
business.

Sec. 17. Every bill which shall have passed the two Boards,
and been authenticated as provided in the last section, shall be
presented to the Mayor for his approval. The Mayor shall return
such bill to the Board in which it originated within ten days afte:
receiving it. If he approve it he shall sign it, and it shall then be-
come an ordinance. If he disapprove it, he shall specify
his objections thereto in writing. If he do not returnit with such
disapproval, within the time above specified, it shall take effect as
if he had approved it. The objections of the Mayor shall be en-
tered at large on the Jourral of the Board in which such bill origi-
nated. Said Board shall, after five and within thirty days after
such bill shall have been so returned, reconsider and vote upon the
same; and if the same shall, upon recongideration, be again passed
by the aflirmative vote of not less than two-thirds of the members
of each Board, the Presidents of the respective Boards shall certify
that faet on the bill, and when so certified, the bill shall become
an ordinance with like effect as if it had received the approval of
the Mayor; but if the bill shall fail to receive upon the first vote
thereon in either Board an affirmative vote of two-thirds of the
members, it shall be deemed finally lost. The vote on such reconsid-
eration shall be taken by ayes and noes, and the names of the mem-
bers voting for or against the same shall be entered in the Journals
of each Board.

Sec. 18. All ordinances and resolutions shal] be deposited
with the Clerk, who shall record the same at _length in a suitable
bookAm@t M UCt 05. %{.m wl WMelice Lloall fic

Cuaprer II.
OF THE POWERS OF THE COMMON COUNCIL.
Secrroy 1. Subjeet to the provisions, limitations and restric-

tions in this charter contained, the Common Counecil shall have
power fo pass ordinances:
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1. To make and enforce within the limits of said ecity all
such local, police, sanitary and other laws and regulations as are
not in conflict with general laws, or this charter.

2. To regulate and control the use of the streets, sidewalks,
highways, roads and public places, for any and all purposes igl©
prevent encroachments upon and obstructions to the same. and
require the removal of any encroachments or obstructions thereon.

3. To regulate and control, the use of the streets and side-
walks for signs, sign posts, awnings, awning posts, drinking foun-
tains, horse froughs, urinals, all posts for the suspension of electric
wires; for traffic and sale therein; for exhibiting banners, placards
or flags in or across the same, or from houses or other buildings;
and for all other purposes.

4 To regulate the cleaning and sprinkling of the streefs,
sidewalks and gutters, and prevent the depositing of ashes, offal,
dirt, rubbish or garbage in the same.

5. To regulate the opening of street surfaces for the laying of
gas or water mains, of telegraph or telephone wires; for the building
and repair of sewers; for the erection of gas or electric lights, or for
any other use or purpose.

6. To regulate the numbering of houses and blocks and the
naming of streets, public places and thoroughfares.

7. In relation to street beggars, vagrants and mendicants,
and the exhibition and distribution of advertisemnents or handbills
along the streets or in public places.

8. In relation to intoxication, fighting, quarreling and
vulgar language in the streets and other places, and in relation to
carrying concealed weapons. -

9. In relation to the construction, maintenance, repair .and
removal of public fountains, for the use of persons and animals on
the streets and in other public places.

10.  To regulate public assemblages and processions.

11. To restrain and prevent any riot, mob, noise, disturbance,
or disorderly assembly or amusement, dangerous to persons or
property in any street, house or place.

12, To permit the laying down of railroad tracks and run-
ning cars thereon, along any street or portion of a street. for the
sole purpose of excavating and filling in a street or portion of the
street or the adjoining land, for such limited time as may be neces-
sary for such purpose and no longer.

13. To provide for lighting the streets, squares, parks and
public places, buildings and offices; and for enclosing, improving
and regulating public grounds.

14. To establish fire districts, and determine the character
of buildings that may be erected therein, and the nature of the
materials to be used in the construction, alteration or repair of such
buildings, or in the repair or alteration of existing buildings within

such limits.

15. To prohibit, suppress, regulate or exclude from the city,
or certain limits thereof, all houses of ill fame, prostitution and
gaming; to prohibit, suppress or exclude from the city, or certain
limits thereof, all occupations, houses, places, pastimes, amusements,
exhibitions and practices, whick are against good morals and
contrary to public order and decency, or dangerous to public safety.

16. To regulate the manufacture, transportation. sale, dispo-
gition, storage and use of fire arms, firecrackers, fireworks, petroleum
and all explosive and combustible material and substances: the
manufacture of acids, and the maintenance of acid works, slanghter
houses, brick kilns, tanneries, laundries, foundries, steam hboilers.
and factories using steam boilers, and all other manufactories,
works and occupations of every description that may affect the
public safety, health or comfort, and to exclude them from certain
limits. :

17. To protect the health, comfort and security of the in-
habitants, and the safety and security of property and life: to ex-
clude from certain limits, hospitals, institutions and places for the
treatment of disease, or for the care of sick or insane persons; to
regulate all noxious trades, and to restrict the prosecution thereof
to such limits as may from time to time seem proper, or exclude them
from said city; to make regulations for protection againgt fire, and
to make such rules and regulations concerning the construction and
use of buildings as may be necessary for the safety of the inhabi-
tants; to provide for the examination, approval or disapproval of
the plans and specifications of all buildings about to be constructed,
and to prevent the construction thereof contrary to the provisions
of any ordinance; to provide for the examination of all buildings
and the removal thereof if found unsafe or constructed contrary to
ordinance.

(G
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18. To authorize the establishment and maintenance of cre-
matories, to regulate the same and to exclude them from certain
limits.

19. To declare what shall constitute a nuisance, and to pro-
vide for the abatement or summary removal of any nuisance.

20. To regulate hackney carriages and public passenger
vehicles, and fix the rates to be charged for the transportation of
persons or personal baggage; to regulate all vehicles used for the
conveyance of merchandise, earth or ballast; to prescribe the width
of the tires of all vehicles and the weight to be carried by said vebi-
cles; and to regulate drivers, carriers, runners and solicitors.

21. To regulate the construction. repair, care and use of
markets and market places, and of places of public amusement
and public assemblage.

22. To regulate the construction, repair and use of vaults,
cisterns; areas, hydrants, pumps and gewers.

23. To provide a public pound and pound keeper, with
necessary assistants, and to fix a salary for the pound keeper and
his assistants, which shall be paid only out of fines collected and
paid into the treasury for the redemption of impounded animals; to
prescribe fines for the redemption of animals duly impounded, and
to provide for the collection of such fines and their payment into
the treasury; to prevent animals from running at large and to pro-
vide for impounding or killing them when found running at large.
To provide for the removal and disposition of animals or vehicles
found unattended in any street or public place.

* 24. To provide suitable buildings, rooms or accommoda-
tions for all Courts, Departments, Boards and Officers, together
with all necessary attendants, furniture, fuel, lights and stationery
for the convenient transaction of business.

25 To provide and maintain a morgue.

26. To provide for places for the detention of witnesses
separate and apart from places where eriminals, or persons accused
of public offences are imprisoned.

27. To regulate and provide for the employment on the
streets and highways of said City of prisoners, and to
make regulations requiring prisoners to be sentenced to such labor
either in the chain gang or elsewhere, as the Common Council may
deem expedient; to establish, maintain and regulate and change,
discontinue and re-establish City jails, prisons, and houses of cor-
rection and other places of deteution, punishment, confinement
and reformation.

28. To purchase or acquire by condemnation such property
as may be needed for publie use. ;

29. To adopt, enter into and carry out means for securing a
supply of water for the use of the city, or its inhabitants, or for ir-
rigating purposes therein, and along the line of its water supply.

30. To regulate the quality, eapacity and location of water.
and gas maing, and fire plugs and provide for and regulate the con-
struction and repair of hydrants, fire plugs, cisterns and pumps,
and such other appliances as may be used in the distribution of
water or gas in the streets, public places and public buildings.

31. To fix and determine the rate or compensation to bé
charged and colleeted by any person, company or corporation in
this eity for the use of telephones; and determine the maximum
rate or compensation to be charged by any person, company or eor-
poration supplying gas, electric or other illuminating power in said
city, and in making such rate it shall be upon the basis of vielding
at least seven per cent. interest upon the amount of the capital

__invested.

32. To fix and determine in the month of February of each
year, to take effect on the first day of July thereafter, the rates,
or compensation to be collected by any person, company or corpora-
tion in this City for the use of water.

33 To regulate and impnse a license tax upon public
amusements, shows and exhibitions, pawnbrokers and railroad
passenger cars; upon the manufacture, sale, transportation or
storage of any combustibles or explosives; upon’ astrol-
ogers and  fortune-tellers who pracrice their profession
for ‘hire; wupon billiard tables, bowling alleys. shooting
galleries. and other games or amusements kept or conducted for
gain or hire ; upon the gale at retail of tobacco, cigars, cigarettes,
alcoholic and malt liquors; and uponall such other callings, trades,
employments, business and places not prohibited by law, that may
require special police surveillance, or that may be prejudicial to
publie morals and the general welfa.e.

34. To impnse a license tax on dogs.

F
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35. To provide for the collection of licenses and muicipal
revenues and fix the amount thereof.

36. To prescribe fines, forfeitures and penalties for the
breach of any ordinance and for a violation of any provision of
this Charter ; but no penalty shall exceed the amount of five
hundred dollars or six months” imprisonment, or both:

37. To provide for the security, custody and administration
of all property of said City. _

38. To make rules and regulations for the governmeut of
all servants, employees, officers and departments, and {o fix the
fees and charges for all official services and to fix salaries and
wages not otherwise provided by general laws or by this (‘harter.

39. To allow and order paid out of the various funds pro-

vided in this Charter, the sums respectively chargeable thereto. the

allowance of which is not otherwise provided for.

40. To allow and order paid out of the general fund such
sums, not to exceed five thousand dollars in any one figeal year, as
may be deemed necessary for the employment of special counsel.

41, To provide for the survey of streets and blocks of laud
within the limits of the City, and to declare such surveys official,
and to compel all persons to conform to the streets as they are now,
or may be hereafter lawfully established and declared official, or
otherwise dedicated.

42. To provide in the annual tax levy for a special fund fo
be used in the construection of a general system of sewerage and
drainage for said City.

43. To provide a common seal for said City, and from time
to time to alter and change the same; and, also, to provide for seals
for the several departments, boards and officers of said City, and
for the Police Court, and for altering and changing the same.

44. To open, close, straighten or widen any street. road or
highway; to open and lay out any new street or highway through
public or private property, upon making eompensation to all per-
sons whose property may be taken therefor, or injuriously affected
thereby, upon the conditions and in the manner by law and in this
Charter provided; and in like manner to establish and change the
grade of any street, road or highway. But no compensation
shall be allowed for damage fto gas or water pipes, rail-
way tracks, telegraph or telephone posts or wires, or other property
or thing laid above, along, in, or under any street, highway, park,
place or other public property.

45. To regulate all strect railroads, tracks and tars, and
when and where necessary to compel the owners of two or more of
guch roads using the same street for any distance. to use the same

“tracks and to equitably divide the expense thercofybetween the

owners; to fix and establish, reduce and increage the fares and
charges for transporting passengers and goods thereon; to regulate
the rates of speed, and pass ordinances to protect the publie from
danger or ineonyenience in the operation of such roads; to compel
the owners of street railroads to pave and keep gin repair the street
between the rails, and also between their tracks; and for at least
two feet on each side of the same, including all switehes, turn-
outs and sidetracks.

46. To grant authority, for a term not exceeding twenty-five
years, to construe street railways and lay down street railroad
tracks upon or over any of the streets of said eity upon which cars
may be propelled by horses, mules, steam or other motive power, or
by wire ropes running under the streets and moved by stationary
engines, and on such conditions as may be required by law and
provided by ordinance, and from time to fime to establish, alter
and regnlate the rates of fare to be charged by any person, company
or corporation to which such authority may be granted.

47. To allow any railroad company or corporation fo
enter said city and make its way to the water front at
the most convenient point for public convenience; but no
exclusive right, franchise or privilege shall he granted to
such . railroad company; and the use of all such rights,
privileges and franchises shall at all times be subject to regulation
by the Common Council. Every ordinance granting such right, privi-
lege or franchise, shall be upen the conditions that said company or
corporation shall pave and keep in repair the street between therails of
each track and also between the tracks and for at least two feet
on each side of the same, including switches, turnouts and side-
tracks and that said company or corporation shall allow any railroad
company or corporation to which a similar right, privilege or fran-
chise may be granted, to use in common with it the same track or
tracks upon sueh terms as the Common Couneil shall determine.

48. To make appropriations allowed by law or this charter.

49. To provide for the execution of all trusts confided to
said city.
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50, To provide for the sale and conveyance, ur lease of all
lands now or hereafter owned by said city, not dedicated or reserved
for public use; but all-leases and sales shall e made at publie
auction after publication of notice thereof for at least three weeks.
No sale shall be authorized, or any lease made for & longer term
than two years, excep* by ordinance passed by tfle affirmative vote
of two-thirds of the members of each Board.

51. To provide for the sale, at public auetion, after adver-
tising for five days, of all personal property unfit or unnecessary for
the use of said City.

52. To provide for the purchase of property levied on under
execution in favor of said City; but the amount bid on such pur-
chase shall not exceed the amount of the judgment and costs.

53. Toineur an indebtedness exceeding the revenue for any
fiscal year in case of great public calamity or danger, such as
earthquakes, conflagrations, pestilence, invasion, or any other great
and unforseen emergency. The ordinance for such purpose must
be passed by the affirmative vote of two-thirds of the members
of each Board; and be approved by the Mayor. Before or
at the time of incurring such indebtedness provision shall be made
for the collection of an annual tax sufficient to pay the interest on
such indebtedness as it falls due, and also to constitute a sinking
fund for the payment of the principal thereof, within twenty years
from the time of confracting the same. No such indebtedness
shall be incurred without the assent of two-thirds of the gualified
electors of said City, voting at an election held for that purpose.

See. 2. A committee of three members from each Board shall
constitute the Board of Equalization of said City, and shall meet at
the time prescribed by this Charter, and organize by the election of
one of their number as Chairman, and shall have the powers,
and perform the duties concerning the equalization of taxes, given
to County Boards of Hqualization by the general revenue laws of
the State. The City Clerk shall act as the Clerk of the Board of
Equalization, and the Common Council ghall provide for the com-
pensation of the members of the Board of Equalization for the
time that they are actually engaged in the equalization of taxes

Sec. 3. The Common Council shall have power tp niake all
rules and regulations necessary to carry into execution all powers
vested by this Charter, or by law, in said City, or in any depart-
ment or officer thereof.

SEc. 4. The Board of Aldermen and the Board of Delegates
shall each have power to appoint from their members a connmittce
consisting of three, to be denominated * Finance Commitiee,”
and to fill all vacancies in said committee. Hach of said commit-
tees shall have power to investigate the transactions and accounts of
all officers having the collection, custody or dighursement of public
money, or having the power to approve, allow or audi demands 6n
the freasury; shall have free access toany records, books and papers
in all public offices; shall have power to administer oaths or aflirma-
tions, and to examine witnesses, and compel their attendance be-
fore them by subpena. Said committees, or either of them, may
visit any of the public offices, when and as often as they think

proper, and make their examinations and investigations therein,,

without hindrance. It shall be the duty of such commitiees as
often as once in every six months to examine the official bouds of
all eity officers, and depositories of the ecity funds, aund
inquire into and investigate the sufficiency and solveney of
the sureties thereon. and réport the facts to the Mayor. Such
report shall specify eaech bond. with the sureties and the
amount for which each surety is bound, and state whether or not
they are deemed sufficient and golvent. Upon such report the
Mayor shall act so as to protect the City, and may require new
bonds when necessary, and he may suspend the officer until a sufli-
cient bond is filed and approved. In the exercise of its functions, -
a concurrence of two members of either committee shall be decmed
sufficient. Kach of said commitiees shall keep a.record of its pro-
ceedings, with the names of the witnesses examined, and a sub-
stantial statement of the evidence taken. If from the examination
matle by either of such committees, it shall appear that a misde-
meanor in office, or a defaleation, has been committed by any offi-
cer, said commiftee shall immediately report to the Mayor, who, if
he approve said report, shall forthwith suspend or remove such
officer. Any police officer shall execute the process and orders of
said committees, or either of them.

Sec., 5. The Common Council shall not grant any fran-
chise for the construction of any wharf into the Bay of San
Diego, except in the manner following,~viz.: In addition to the re-
quirements under te general laws, each and eyery ordinance

e e Bl
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granting such franchise piust receive the vote of at least two-thirds
of the members of Board and shall provide that wcrk shall
commence within six months and be prosecuted continuously, and
ghall be completed within one year thereafter. Said time ghall not
be extended for any cause, and unless so completed the fran-
chise shall be forfeited.

Sec. 6. Every grant of a franchise, right or prlvﬂege ghall be
subject to the right of the Common Council at any time thereafter
to repeal, change or modify the said grant, and every ordinance
making such grant shall contain a reservation of the right of the
Common Council to repeal, amend or modify said ordinance.

Src. 7. No exclusive franchise or privilege shall he granted
for laying pipes or other conduits under any of the public streets or
through any public place for the use of any telegraph, telephone
or other mode of transmitting intelligence or electric or any motive

OWer.
i Sec. 8. The Common Council shall make no appropriation in
aid of any corporation, person or society, unless expressly author-
ized by this Charter or the laws of the State.

Sec. 9. The Common Council shall not grant authority to
construct a street railway or lay down street railroad tracks upon.
or over any of the streets of said city except in the manner and on .
the terms following, viz:

Upon the application being made to the Common Council for
authority to construct and operate a street railway along and upon
any of said streets, the Common Couneil shall, by concurrent reso-
lution, determine whether such franchise, or any part thereof, should
be granted; and, after such determivation, they shall cause notice
of such application and resolution to be published for ten days
and shall in said notice, specify the route over and along which they
have determined to grant such franchise; and shall offer fto
grant the same to the person, company or corporation, who will
pay the highest sum for the franchise.

Bidding for such franchises must be in accordance with the
provisions of this Charter in relation to bids made to the Board of
Public Works, so far as such provisions may be applicable, and the
Common Council may reject any and all bids, and may refuse to
grant a franchise for any part of the route for which the applica-
tion was made.

Sec. 10, All claims for damages against the City must be pre-
gented to the Common Council and filed with the Clerk within six
months after the oceurrence from which the damages arose.

Sec. 11. No expenditure, debt or liability shall be Hldd(‘ ‘,ZEA. w-«-tﬂ
contracted or incurred during any fiscal year that cannot be } #X'M 7 e
out of the revenues provided for such fiscal year. e City shallnot | g oTeove 5«“‘ ss
nor shall the Common Council, the Board of Education. or any Board, /
Department or oflicer, incur any indebtedness or liability in any Cfuv e
manner, or for any purpose exceeding in any year the income and
revenue provided for it for such fiscal year. All contracts.indebted- et
ness or liabilities incurred contrary to the provisions of this section
ghall be void, and shall not be paid out of the treasury or consti-
tute or be the foundation of any claim, demand or liability, legal
or equitable, against said city. The words expenditure, indebted-
ness and liability herein used shall include official salavies and the
pay of all employt,es of said city, or of any of its departments.

Sec. 12, No part of the income or revenue provided for any
particular fiseal year shall be applied in payment of any indebted-
ness or liability ircurred during any previous fiscal year, the sinking
fund and the interest upon the bonded debt alone excepted.

S8rc. 13. Except as otherwise authorized in this Charter, the
Common Counecil, Board of Eduecation or any other Board, Depart-
ment, Committee or officer. shall not give one demand preference
over another in the aunthorization, allowance or approval thereof;
but demands shall be acted upon in the order in which they are pre-
gented. y

Sec. 14. All ordinances or resolutions, appropriating money or
for the incurring of indebtedness or liability against the treasury,
introduced in either Board of the Comimon Couneil or in the Board
of Education, or other department or authority, must, before heing
passed, be presented to the Auditor, and until he certifies in writing
upon such ordinance or resolution that such appropriation can he
made or indebtedness incurred without the violation of any of the ~
provisions of this Charter, no further action shall be had upon the
same.

Sec. 15. Neither the Common Council nor any officer. Board,
Department or authority shall allow, make valid,or in any manner
recognize any demand against the eity, which wasg not at the time
of its creation a valid claim against the same, nor shall they, orany
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of them, ever allow or authorize to be paid, any demand which,
without guch action, would be invalid, or which shall then he harred
by any statute of limitation, or for which said city was never liable.

Sec: 16. Al official advertising of the City of San Diego shall
‘be done by contract.

Immediately after the organization of the City Government
under this Chazrter, and every two years thereafter, the Clerk of the
Common Council must publish a notice in a daily newspaper of
said City for ten days, calling for proposals to do all of the adver-
tising of said City, including the delinguent tax list. Said notice
must state:

1. That the maximum rate that will be allowed for such
advertising will be as follows: For each one thousand ems of type,
get solid, if the publication is made #hree times, or less, $2.25; if
the publication is made five times, $2.50; if the publication is made
ten times, $3; if the publication is made fiffeen times, $3.25; if the
publication is made Zwenty-one Zimes, §3.50; if the publication is
wmade fhirty times, $4.50. For the completed publication of the de-
linquent tax list, set solid, $4 per one thousand ems. Any single
notice less than one thousand ems to be considered one thousand
ems.

2. That unusual headlines, and other artifices to increase
space, will not be allowed.

3. That the bidder must be the respongible publisher of a
newspaper in said City having a bona-fide daily circulation, and
which has been regularly published in gaid City for at least two
years immediately preceding his bid.

The award of said advertising shall in all cases be made to
the lowest responsible bidder.

The newspaper to which the award of advertising is made
ghall be known and designated as the “ city official newspaper.”

No Board, Department, Officer or authority shall make any
publication which is not expressly authorized by this Charter; and
all publications so authorized <hall be made in the city oflicial
niewspaper, exclusively, unless otherwise expressly provided in this
Charter.

Provided, That if no qualified bidder shall be willing to pub-
lish said advertising for the maximum -rates herein specified; then
such publication shall not be required, and publication by posting
at the place of meeting of the City Council for the number of days
required, shall be deemed sufficient.
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ARTICLE IIL
Executive Department.
. CuaprrER 1.
OF THE MAYOR.
Secrron 1. The Mayor shall be the chief exeeutive officer
of thecity. He shall be elected by the qualified voters of the city

of San Diego, at each general city election, and hiz term of office
ghall be two years.

- Sie. 2. The Mayor shall vigilantly observe the official conduct

of all public officers. and take note of the fidelity and exactitude, or the
want thereof, with which they execute their duties and obligations,
especially in the collection, administration and disbursement of the
public funds and property; and the books, records and official
papers of all departments, boards, officers and persons in the em-
ploy or service of the city, shall at all times be open to his inspee-
tion and examination. He shall take special care to see that the
books and records of the said departments, boards, officers and
persons are kept in legal and proper form; and any official defal-
cation or wilful neglect of duty, or official misconduct Which he may
discover or which shall be reported to him, shall be laid by him he-
fore the Common Council, City Attorney, or District Attorney, in or-
der that the public interests shall be protected, and .the person in
default proceeded against atecording to law. He shall, from time
to time, give the Common Council information in writing relative to
the state of the city,and shall recommend such measures as he may
deem beneficial to its interests.

Sec. 3. He shall see that the laws of the State and the ordi-
nances of the City are observed and enforced. He shall appuinta com-
petent person or persons, expert in matfers of book-keepirg and ae-
counts,to examine the books, records, condition and affairs of every de-
partment, board or officer, at least once in every year, and enforce such
examination. Any person refusing to submit to, or to permit such
examination, or purposely delaying or impeding the same, may be
suspended from office by the Mayor, and removed for malfeasance
in office. He shall have a general supervision over all the depart-
ments and public institutions of the city, and see that they are
honestly, economically and lawfully conducted. He shall take all
praper measures for the preservation of public order and the suppres-
sion of all riote and tumults, for which purpose he ig authorized and
empowered to use and command the police force; and if such police
force is insufficient, it shall be hig duty to call upon the Governor
for military aid, in the manner provided by law, in order that such
riots or tumults may be properly and effectually suppressed.

Src. 4. He shall, at least once in three months, together
with a majority of the Auditing Committee, count the cash in the
city treasury, including ag cash the balance found by them to be
standing in the bank depositary to the credit of the Treasurer at
the time of said counting, and see that it corresponds with the books
of the Treasurer and Auditor.

*Sec. 5. He shall see that all contracts and agreements with the city
are faithfully kept and fully performed; and to that end shall cause
legal proceedings to be commenced and prosecuted in the name of
the city, against all persons or corporations failing to fulfill
their agreements or contracts, either in whole or in part. 1t shail
be the duty of every officer and person in the employ or service of
the city, when it shall come to his knowledge that any contract or
agreement with the eity or any officer or department thereof, or
relating to the business of any office, has been or is about to be
violated by the other contracting party, forthwith to report to the
Mayor all facts and information within his possession concerning
such matter; and a willful failure so to do shall be cause for the
removal of such officer or employe:, as in case of mwalfeasance in
office. The Mayor shall give a certificate, on demand, to any
person reporting such faets and information, that he has done so,
which certificate shall be evidence in exoneration from a charge of
neglect of such duty.

Sec. 6. When any person shall furnigh to the Mayor a statement in
writing, under oath, to the effect that he has cause to believe, and
does believe, that any deputy, clerk, or empployee under any officer

* or'in any department, is incompetent or inefficient, or that there

are more deputies, cierks or employees under any officer or in any
department than are necessary, the Mayor shall at once investi-
gate thematter, after notice to such deputy, clerk or employee and
his principal, or: the head of the department; and if the Mayor

.“‘

SRR — -



ART.—GALLEY 2—Exceutive Department.

find the same to be true, he shall suspend or remove such deputy,
clerk or employee. 2. . oy '

Sec. 7. The Mayor shall appoint all officers whose election or ap-
pointment is not otherwise specially provided for in this Charter or
by law. He shall have power to remove, for cause, any person
holding office by his nomination or appointment; and in'case of such
removal shall give written notice thereof, stating the cause, to the
person removed; and shall immediately notify the Common Coun-
cil of his action, and the reasons therefor.

Sec. 8. The Mayor may call special sessions of the Common
Couneil, or of either Board thereof, and shall communicate to them in
writing when assembled, the objects for which they have been con-
vened; and their aciion at such sessions shall be confined to such
objects. ' :

Sgec. 9. When and so long as the Mayor is temporarily unable to
perform his official duties, the President of the Beard of Aldermen
shall act as Mayor pro tempore. When a vacaucy occurs in the
office of Mayor it shall be filled for the unexpired term by the Com-
mon Couneil assembled in joint convention for that purpose; and
any person possessing the necessary qualifications may be chosen
Mayor at such election. A memb®r of the Common Council, during
‘the term for which lie shall have been elected or appointed, shall
be ineligible to fill such vacancy.

Sge. 10. The Mayor shall not receive. for any public gervice ren-
dered by him during his term of office, any other or greater compen-
gation than the salary allowed him as Mayor.

Cuarrer 11,

OF THE CITY CLERK.

See. 1. The Common Council, in joiut session. shall elect a City

Clerk, who shall hold office for two years from the date of his’

election, unless sooner removed by resolution. His duties shall
be to keep the corporate seal, and all books, papers, records and
other documents belSnging to the ecity, the custody of which is
not in this Charter otherwise provided for; to attend all meetings
of the Common Council and keep a journal, of its proceedings, all
its by-laws, ordinances and resolutions, and perforui such other duties
relating to his office as the Common .Council and this Charter
shall direct. He shall have power to take affidavits and administer
oaths in all matters relating to the business of the city and ghall
make no charge therefor. The City Clerk shall have power to ap-
point a deputy, who shall, under his direction. have the same
powers and perform the same duties as the City Clerk. The com-
pensation of the City Clerk and his deputy shall be fixed by ordi-
nance by the Comnion Couneil.

Cuaarrer 111,

OF THE AUDITOR AND ASSESSOR.

Sue. 1, The Auditor shall be appoiuted by the Mayor, subject
to confirmation by the Roard of Delegates. He shall be ex-officio
Assessor.  As Assessor he ghall perform all the duties prescribed
by this Charter, or by law, for assessing property in the city for
purposesof taxation, and in relation to sfreet iniprovements.

SEe. 2. As Auditor he shall number and keep a record of
all demands allowed by him, showing the date of approval,
amount and name of original holder, the number, on what
account, and out of what fund payable. He shall be re-
quired to be constantly aecquainted with the exaet con-
dition of the ftreasury. He ghall on the first Monday of each
month, oroftener if required, report to the Mayor the condition of
each fund in the treasury. Heshall keep a complete set of books
for the city in whieh shall be set forth in a plain and business-like
manner every money transaction of the city, so that he ean at any
time tell the exact condition of the city’s finances. He shall make
an annual report showing the source from which the eity’s revenues
were derived and how expended. He shall issue all licenses and
turn the same over to the Tax Collector for eollection, and shall
draw and sign all warrants upon the treasury, except as otherwise
in this Charter provided. Every demand must, before it can be paid,
be presented to the Auditor to be approved, who shall not approve
the same unless the money is legally due and remains unpaid, and
the payment thereof from the treasury of the city is author-
ized by law, and out of the proper fund. No demand upon the
treasury shall be allowed by the Auditor in favor of any officer or
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other person, or any of their assigns, who is in any manner indebted
to the city, without first deducting therefrom the amount of such
indebtedness, nor in favor of any officer or other person, or his
assigns, having the collection, care, custody or control of public
funds, unless the accounts of such officer or other person have been
presented, passed, approved and allowed as is or may be required
by law; nor in favor of any oflicer or other person, or his assigns,
who has neglected to make any oath required by law or ordinance
or other regulation of the Common Council ; nor in favor of any officer,
or his assigns who has failed, to the knowledge of the Auditor, todo
any duty imposed upon him by law or ordinance, or other regula-
tion of the Common Council. The Auditor shall have authority to
take affidavits and administer oaths necessary in the transaction of
all city business.

Sec. 3. He shall keep publicly posted in his office a list of all per-
sons receiving salaries or wages from the city. with the amountof
monthly salary or wages received by each opposite his name, which
list shall be reviged and corrected by him monthly, and be at all
times open to public examination.

Sec, 4. He shall perform such other duties as this Charter or
the Common Council may direct; and may appoint such regular
and temporary deputies, both as Auditor and as Assessor, as the
Common Council may authorize, whose compensation shall be fixed
by ordinance. :

Sec. 5. The term of office of the Auditor shall be four years.

Sec. 6. Whenever, in the judgment of the Common Council, it
shall be for the best interest of the city, the offices of Auditor and
Assessor may be made separate,and the salary of each of said

_ officers shall be fixed by the Common Council; and where separated,

the Assessor shall be appointed by the Mayor, subject to confirma-
tion by the Board of Delegates, and hold his office for the term of
four years from the time of such appointment.

CuarreER IV,
OF THE TREASURER AND TAX COLLECTOR.

Sec. 1. The Treasurer shall be ex-officio Tax Collector. AsTax
Collector he shall perform the duties in this Charter and by the gen-
eral laws of the State provided. As Treasurer he shall receive and
pay out all moreys belonging to the city, and shall keep an account
of all receipts and expenditures, under such rules and regulations as
may be prescribed by ordinance; and shall do all things required
of him by this Charter or any ordinance of said city. He shall not
pay out any moneys belonging to the city, except upon legal
demands, allowed, and audited in the manner provided by this
Charter, or authorized by law.

Sec. 2. The Treasurer shall be elected in the same manner and
at the same time as the Mayor, and shall hold office for two years.

CHAPTFR V.
OF THE CITY ATTORNEY.

Sec. 1. The Common Council, in joint session, shall elect a City
Attorney, who shall hold office for two years from the date of his
election, unless sooner removed by resolution of each Board.

Skc. 2. It shall be the duty of the City Attorney to prosecute
in behalf of the people all criminal cases arising upon violations of
the provisions of this Charter and City Ordinances, aud to attend
to all suits, matters and things in which the City may be legally in-
terested; provided, that the Common Couneil shall have control of
all litigation of the City, and may employ other attorneys to take
charge of any such litigation, or to assist the City Attorney therein.
He shall give his advice or opinion in writing, whenever required by
the Common Council, Mayor or other City officers; and shall do and
perform all such things touching his office as by the Common Coun-
cil may be required of him. He shall approve by endorsement in
writing the form of all official or other bonds required by this Char-
ter, or by ordinance of the Common Council, before the same are
submitted to the proper authority for final approval, and no such
bonds shall be finally approved without such approval by the City
Attorney. He shall approve in writing the drafts of all contracts
betore the same are entered into on behalf of the City.

Cuaprer VI
OF FEES AND COLLECTIONS.

Sec. 1. All fees and other moneys received or collected by any
officer, agent or employee of the city shall be paid by such officer,
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agent or employee, each month, or as much oftener as the Commnion
Council may require, into the city treasury for the use of the city;
and no payment of salary shall be made to any oflicer; agent or
employee who shall be in receipt of money payable to the city, until
he shall have taken and filed with the Auditor an affidavit that
he has paid into the city treasury all fees or other moneys tnereto-
fore received by him or collected; except that the Assessor may re_
tain his fees for collection of pérsonal property tax.

Cuarrer VII.
OATH OF OFFICE.

Sec. 1. Every officer provided forin this charter shall, before en-
tering upon the discharge of the duties of his office, take, subscribe,
and file with the City Clerk the following oath: “I do solemnly
swear (or aflirm) that I will support the constitution of the United
States and the constitution of the State of Culifornia, and that I will
faithfully discharge the duties of theofficeof ........ . .. .... to
the best of my ability.”

CHapre VIIIL
OF OFFICIAL BONDS,

Skc. 1. All salaried officers of this City, other than Mayor and
members of the Common Council, must, before they can enter upon
the discharge of their official duties, give approved honds, con-
ditioned for the faithful performance of such duties, with two or
more sureties, which sureties shall be freeholders within this State
and residents thereof, and worth the sums for which they become
liable on such bonds, over and above all just debts and liabilities,
in unencumbered property situated within this State, which is not
exempt from execution and forced sale. All official bonds must be
approved by a majority of the Auditing Committee in open session.
The amounts of all such bonds sghall be fixe< by the Common
Council by Ordinance; provided, that the following officers taking
office for the first time under this Charter shall give bonds in the

following sums: :

ity Olerk <0 sadeo it Tl 7 SR $ 5,000
Arddtor]s S0 4 B i s o D000
G R, SO P A 5,000
Treasurer ;. .00 i e R R 20,000
Tax Collector. . oﬂ“’ ...................... 30,000
Giby. Miborney A Bl 0 TR A el e e 5,000
Palice Judpes (e | uwopivesiwies e e 5,000
Each -dn,(of the Board of Public Works. ... 15,000

CHAaPTER IX
OF OFFICIAL SALARIES.

Sec. 1. The annual salaries of the officers, and the compen-
sation of the employees of the City shall be as follows:

e EN Gy el e S T1 0 T Sl T $1,500
The Auditor and Assessor.. ... e el s 1 D)
The Treasurer and Tax Collector. ... ........ ... 1,800
The City Attorney f/},s .................... 2,000

The Boliceninape cerTcntiativind inm viavm iy oo 1,500
Commissio e Board of Public Works (each) 1,500
The:Uity BASTNesru o oVl b sl . g 2,000

The' Chief of Pplice .. ........c... ... Sion o At 15800
The Chief Engineer of Fire Departmient... ... .. 1,200
The Superintendent of Schools.... ... ........ 1.500 AT [

And of all other officers and employees as may be fixed by thée”
Common Council, and all salaries shall be payable monthly.  The
Common Council, in the month of January, 1891, and every four
years thereafter, shall re-adjust and fix anew the amount of 'all
official salaries provided for in this Charter.

CHAPTER X.

OF SUBORDINATES APPOINTMENTS AND REMOVALS.

Sec. 1. The Common Council shall have power to provide by
Ordinance for the appointment by the different departments and
officers of such number of clerks, employees and deputies as may
be necessary to transact the business of such departments and
officers, and also to provide the terms of service and compensation
of such clerks, employees and deputies; but the Common Council
shall have power to order their discharge whenever their services
are no longer needed.

X L
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Src. 5. There shall be furnished, for the use of the Police
Court, two dockets; one shall be styled the City Criminal Docket
in which all the criminal cases shall be entered, and each case
ghall be alphabetically indexed; the other shall be styled the City
Civil Docket, and it shall contain a record of every civil case which is
prosecuted before said Court, and each case shall be properly indexed,
and in all cases the docket shall contain all such entries as are required
by law to be made in the Justice's docket; and in any case commenced
or tried before the Court the docket must show what duties were pers
formed by each officer, and the amount of fees due to the officer for
such services. and the amount of money, if any, collected.

SEc, 6. Appeals from the Police Court may be taken to the Supe-
rior Court of the county in all cases cognizable by the Police Court,
and such appeals shall be taken as in case of appeal from a Justice’s

Court.
See. 7. The City Attorney shall prosecute "all cases for the

violation of any lawful order, regulation, or ordinance of the
City Council, and shall prosecute, conduct, and control all proceed-
ings in cases mentioned in section 2 of this Article, both in the Police
Court and on appeal therefrom to the Superior Court, but the District
Attorney may attend and conduct all proceedings of the nature of a
preliminary examination before said Police Court.

SEC. 8. In all cases when the Police Court is authorized to impose
a fine or imprisonment, or both, upon persons convieted in said Court
of any offense triable therein, the said Court may sentence the offender
to be imprisoned in the city jail, if there be one established by the
Common Council, if not, then until said Counneil shall designate and
establish a city jail or prison, may sentence offenders to be imprisoned
in the connty jail; and in addi¢ion to imprisonment, may sentence of-
fenders to be employed to labor in the c¢ity, under the direction of the
Chief of Police, and in the manner prescribed by ordinance, for the
benefit of the city, during such time of imprisonment, and may, in
case of imposing a fine, embrace as purt of the sentence that, in detaulg
of the payment of such fine, the defendant shall be imprisoned and re-
quired to labor for the benefit of the city as before provided, at the rate
of two dollars a day, tili such fine is satisfied. Offenders required fo
labor under the direction of the Chief of Police, shall, until the estab-
lishment of a city jail, be returned to the county jail at the end of each
day’s labor during their term of imprisonment, until a city jail shall
be by the Common Council established. It is hereby made the duty of
the officer having the control or charge of the county jatl of the coun-
ty wherein such civy is situated, to receive and safely keep all persons
imprisoned by any judgment ororder of the Police Court, in accord-
ance with the order of commitment, and to allow those to be removed
from the jail, under the charge of the Chief of Police, who are required
to labor for the benefit of the city, or whom the Police Judge may or-
der brought forth for trial, and the keeper of the jail shall in no way
be responsible for the safe keeping of such prisoners while so under
the charge of the Chief of Police.

SEc, 9. The Court shall have a seal, to be provided by the city, and
certified transcripts of the Police Judge's docket and the seal of his
Conrt shall be evidence in any Court of the State of the contents of the
docket: and all warrants and other processes issued out of said Court,
and all acts done by said Police Judge under its seal, shall have the
same force and validity, in any part of this State, as though issued or
done by any Court of record of this State.

Sgc. 10, The Police Judge shall, on the first Monday of each
month, make to the Common Council a fullreport of all the cases tried
in his Court fer the preceeding month for that wonth, in which the
city may be interested, and at the same time shall pay into the city
treasury all fines and other moneys collected on behalf of the city for
such month.

SEc. 11. The Chief of Police, or any policeman of said eity. is
hereby authorized, empowered, and directed to serve, execute, and re-
turn any and all notices, warrants of arrest, and all processes directed
to him by the Police Judge of said city, and to arrest all persons ac-
cused, or gmilty, of the violation of any city ordinances, or of any
public offenses.

See. 12, The interest which any inhabitant of said city may have
in a penalty for the breach of a by-law or ordinance of sach city, shall
not disqualify said inhabitantto act as Judge, juror, or witness, in any
prosecution to recover the penalty.

Sec, 13. The proceedings prescribed for Justices of the Peace and
Justice’s Courts, in the Penal Code and the Code of Civil Procedure,
shall be applicable to said Police Judge and Police Court, and all erim-
inal proceedings shall be prosecuted in the name of the People of the
State of California,

¢
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N, ARTICLE V.

Department of Public Works.
CHAPTER 1.
OF THE LOARD OF PUBLIC WORKS.

SectioN 1. There shall be a Department of Public Works, under
the management of three Commissioners, who shall constitute a *“Board
of Public Works.”” The Commissioners shall be appointed by the
Mayor from among the qualified electors of the City, subject to theap-
proval of the Board of Delegates. Their term of office shall be four

ears, and not more than two shall belong to the same political s)arly.

he Commissioners first appointed shall at their first meeting so classify
themselves by lot that one of them shall go out of office in two years,
one in three years, and one in four years.

Skc. 2. Immediately upon their appointment and qualification said
Commissioners shall organize as a Board and elect one of their number
President, who shall hold his office for the term of one year and until
h's successor is elected. Said Board shall elect a Secretary, who shall
not be a member of said Board, and shall establish rules and regu-
lations governing its proceedings, and for the regulation and conductof
its officers, clerks amf employes, and may require bonds from any of
its subordinates for the faithful performance of their duties. Such
bonds must be approved by at le st two of said Commissioners, and be
filed with the Auditor.

Sec. 3. The Board shall hold regular meetings once in each week,
and special meetings at such other times as it may appoint, or of which
the President may give notice. The regular meetings shall be held on
the day, and at an hour fixed by resolution entered upon its records.
The meetings of the Board shaﬁ be public. Two members shall con-
stitute a quorum, and the affirmative votes of two members shall be
nezessaty to passany order or resolution.

SeC. 4. The Secretary of the Board shall keep a record of its trans-
actions, specifying therein the names of the Commissioners present at
the meetings, and giving the ayes and noes upon all votes. Every
order or resolution shall be recorded at length, and the record shall be
ai)proved by the Board. The Secretary shall cause the publieation of
all notices herein authorized to be published, and shall perform such
other duties as the Board may from time to time prescribe.

Sec. 5. It shall, immediately upon completing its organization,
ta'te pessession of and hereafter keep the custody of allmaps, surveys,
field notes, plans, specifications, contracts ; all decuments, books and
papers; all machinery, tools and appliances, and all propesty belonging
to the City, (not otherwise provided for in this Charter) or l?;eretofore in
possession of or under control of the City Surveyor, Strest Com-
missioner, Sewer Inspector, Superintendent of Parks and Harbor-
master; and shall compile such data or furnish such information as may
be required by the Mayor, the Common Council or the Board of
Education.

Sec. 6. The Board ma{‘ appoint such employes as are herein pro-
vided for, or as may be authorized by the Common Council. The sal-
aries of all officers, clerks and employes of the Board, except so far
as the same are designated by this Charter, shall be fixed from time to
time by the Common Council in its discretion, on recommendations
by this Board. .

SEC. 7. The Board shall have charge and superintendence of all
public work of every kind, where not otherwise provided in this Charter,
to be done for the City or for the Board of Education, or any other de-
patiment, and also of the furnishing of all material and supplies for said
City. Itshall be the duty of the Board to vigilantly inspect all parts of
the City and to recommend from time to time to the Common Council
such work as it may deem necessary and proper.

Sec. 8. The Board shall have special charge, superintendence and
control,subject to such ordinances as the Common Council may from time
totimeadopt, of the harbor and waterfront, and of all streets, sidewalks,
highways, roads, bridges, whaives, parks and public places belongin:
to the City, or dedicated to public use, and olp the improvement ang
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reair thereof; of all sewers, drains, cess-pools, and the work per-
taining thereto, or to the drainage of the City; of the cleaning of
streets, and of all repairs upon all accepted streets; of the construction
and repair of all public buildings, and the making of all public im-
provements for the City or under its authority, and of the repairs of
such improvements; of all lamps and lights for the lighting of the
streets, parks, public places, and public buildings of the City, and of
the erection of all posts for such lamps and lights, and of all' public
works and improvements hereafter to be done by the City. The Board
shall have exclusive authority to prescribe rules and grant permits in
conformity with the ordinances ofp the City, for the moving of buildings
through the streets thereof, and the building or placing of cellars or
vaults under the streets or sidewalks and the construction of steps or
other approaches to buildings upon the sidewalks, and of railings and
fences enclosing areas upon the sidewalks; the putting up of signs and
awnings; the location of steam boilers; the laying down and construction
of railroad tracks in the streets; the erection of telegraphand telephone
poles, and poles for electric lighting or other electrical purposes, and to
restrict the number of such poles to one set on each side of the streets
of the City; the construction of drains and sewers; the laying downand
taking up of gas, steam and water pipes, pneumatic or other tubes and
pipes, and sewers and drains, and determining the location thereof, and
to prescribe such rules as shall prevent unnecessary damage to the
streets by reason of the laying of said pipes, tubes and sewers, and
which shall prevent the interference of the different systems; the use of
the street or any portion thereof for the'deposit of building material in
front of a building during its construction or repair, or for any purpose
other than such as ordinarily and properly belongs to the public from
the dedication thereof to public use. The Board shall have full power
to regulate and control, subject to the ordinances of the City, the an-
chorage of vessels in the harbor of San Diego or elsewhere within the
limits of the City; the manner of using the streets, sidewalks, wharves,
harbor, parks and public places, and to prevent and remove ob-
structions therefrom, and to cause the prompt repair of streets, side-
walks and public places when the same may be taken up or altered.
The Board is authorized to collect, by suit or otherwise, in the name of
the City, the expense of such repairs from the person or persons by
whom such sidewalk or street was injured or tornup. The Board shall
regulate, subject to the requirements of the Board of Health and the
ordinances of the Common Council, the construction of sinks, gutters,
wells, cess-pools and privy vaults, and compel the cleaning or emptying
of the same, and regulate the time and manner in which the work shall
be done.

Skc. 9. The Board shall appoint a Civil Engineer, who shall have
at least ten years practical experience as such, who shall be designated
City Engineer, and shall hold his office at the pleasure of said Board.
He shall perform all civil engineering and surveying required in the
prosecution of publicworks and improvements done under the direction
of the Board, and shall certify to the progressand completion of the same,
and do such other work pertaining to his profession as he may be di-
rected to do by the Board, or by the Common Council, or by the general
laws of the State of California. He shall possess the same power in the
City in making surveys, plats and certificates as is, or may be from time
to time given by law to the County Surveyor; and his official acts, and
all plats, surveys and certificates made by him shall have the same
validity and be of the same force and eftect as are, or may be given by
law to those of the County Surveyor. With the consent and approval of
the Board the City Engineer may appoint such deputies, not exceed-
ir}g the number that may be fixed by the Common Council, as the duties
of his office may require. The deputies so appointed shall receive such
salaries or compensation as may be fixed by the Common Council upon
the recommendation of said Board, and they or any of them may be
removed at pleasure by the City Engineer or by said Board.

SEC. 10. The Common Council shall by ordinance upon the recom-
mendation of said Board, establish such fees and charges asmay be proper
for the services to be performed by the City Engineer and as are not incon-
sistent with the laws of the State, and may upon like recommendation,
from time to time, change and adjust the same. Said Engineer shall
require such fees in advance, to be paid to the Secretary of the Board
for any official act or service demanded of him, and the money received
for such services shall be turned over to the Treasurer and placed to the
credit of the Street Fund.
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SEec. 11. The Board may, when they shall deem it necessary, ap-
point a Superintendent of Streets, whose duty it shall be to see that
the laws, ordinances, orders and regulations, relating to public streets
and highways be fully carried into execution, and that the penalties
thereof are rigidly enforced. He shall superintend and direct the clean-
ing of streets andy shall keep himself informed of the condition of all
public streets and highways and also of all public buildings, lots and

rounds of the city, and report the same to the Board, and shall per-
%}rm such other duties as are hereinafter specified, or as may be re-
quired of him by this Board.

Sec. 12. All officers, employes and agents appointed by the Board
shall hold office during the pleasure of the Board.

Sec. 13. All applications for establishing.or changing the grade of
any street or streets, the improvement of public grounds or buildings,
the laying out, establishing, opening, closing, straightening, widening,
or improvement of any street, road or highway, or the laying out and
opening of any new street through public or private property, and for
all public improvements which involve the necessity of taking private
property for public use, or where any part of the cost or expense
thereof is to be assessed upon private property, shall be made to said
Board, and such work or improvement shall not be ordered or author-
ized until after said Board shall have reported to the Common Council
upon said application. ; :

Sec. 14. All public work authorized by the Common Council to be
done under the supervision of the Board, and all work forwhich the Board
of Education shall make requisition upon the Board of Public Works,
and all contracts for materials and supplies in an amount exceeding
three hundred dollars, required by the Common Council, or any of the
departments of the City, not otherwise provided for in this Charter,
shall be done under written contract except in cases of urgent necessity,
as hereinafter provided. Before awarding any contract authorized
by this chapter, the Board shall cause notice inviting sealed
proposals therefor, to be posted conspicuously in its o%ce and
published for not less than five days; and in case the es-
timated cost thereof exceeds two thousand dollars ($2,000), to be so
posted and published for not less than ten days; except that when
any repair or improvement, not exceeding the estimated cost of two

hundred dollars ($200) shall be deemed an urgent necessity by the .

Board, such repair or improvement may be made by the Board under
written contract or otherwise, without advertising for sealed proposals.

SEC. 15. Said advertisement and notice shall invite sealed propose
als, to be delivered at a certain day -and hour, at the office of the
Board, for furnishing the supplies and materials, and if for work to be
done, the materials for the proposed work, or for doing said work, or
both, as may be deemed best by the Board, and shall containg a en-
eral description of the work to be done, the materials or supplies to
be furnished, the time within which the work is to be commenced and
when to be completed, and the amount of bonds to be given for the
faithful performance of the contract, and shall refer to plans and speci-
fications on file in the office of the Board for full detail and description
of said work and materials.

SeEc. 16. All proposals shall be made upon printed forms to be pre-
pared by the Board, and furnished gratuitously upon application, with
a form for the affidavit hereinafter provided for, printed thereon. Each
bid shall have thereon the affidavit of the bidder that his bid is genuine,
and not sham or collusive, or made in the interest or on behalt of any
person not therein named, and that the bidder has not directly or in-
directly induced or solicited any other bidder to put in a sham bid, or
any other person or corporation to refrain from bidding, and that the
bidder has not in any manner sought by collusion to secure to himself
an advantage over other bidders. Any bid made without such affi-
davit or in violation thereof shall be absolutely void, and also any con-
tract let thereunder. If at any time discovery shall be made thata con-
tract has been let to a bidder who has violated or evaded this cath the
contract shall be cancelled and no recovery shall be had thereon, and
the Board shall at once proceed as before to award a new contract. All
propo_sa]s offered shall be accompanied by a check, certified by a re-
sponsible bank, payable to the order of the City Clerk, for an amount
not less than five per cent of the aggregate of the proposal, and no pro-
posal shall be considered unless accompanied by such chéck. No per-
son, corporation or firm shall be allowed to make, file, or be interested
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in, more than one bid for the same work. If on the opening of said
bids more than one bid appear in which the same person, corporation
or firm is interested, all such bids shall be rejected.

Sic. 17. On the day and at the hour specified in said notice invit-
ing sealed proposals, the Board shall assemble and remain in session
for at least one hour thereafter, and all bids shall be delivered to the
Board by the bidder or his agent while it is so in session, and within
the hour named in the advertisement. No bid not so delivered to the
Board shall be considered. Each bid as it shall be received shall be
numbered and marked ‘“filed'” by the President and authenticated by
his signature. At the expiration of the hour stated in theadvertisement
within which the bids will be received, the Board shall, in open session,
open, examine and publicly declare the same, and an abstract of each
bid shall be recorded in the minutes of the Board by the Secretary.
Before adjourning the Board shall compare the bids with the record
made by the Secretary, and shall, thereupon, at said time, or at such
other time not exceeding twenty days thereafter, as the Board may ad-
journ to, award the contract to the lowest bidder, except as otherwise
herein provided. Notice of such award shall forthwith be posted for
five days by the Secretary ot the Board in some conspicuous place in
the office of the Board. The Board may reject any and all bids, and
must reject the bid of any party who has been delinquent or unfaithful
in any former contracts with the City, and all bids other than the lowest
regular bid ; and on accepting said lowest bid, shall thereupon return
to the proper parties the checks corresponding to the bids so rejected,
If all the bids are rejected, the Board shall return all the checks to the
proper parties, and again invite sealed proposals, asinthe first instance.
The check accompanying the accepted bid shall be held by the Secre-
tary of the Board until the contract for doing said work, as hereinafter
Erovided, has been entered into, whereupon said certified check shall

e returned to said bidder. If said bidder fails or refuses to enter into
the contract to do said work, as hereinafter provided, then the certified
check accompanying his bid, and the amount therein mentioned, shall
be forfeited to the City, and shall be collected and paid into the Street
Fund. Neither the Board of Public Works nor the Common
Council, nor the Board of Education shall have power to relieve from
or remit such forfeiture,

Sec. 18. If atany time it shall be found that the person to whom a
contract has been awarded has, in presenting any bid or bids; colluded
with any other party or parties for the purpose of preventing any other
bid being made, then the contract so awarded shalfl) be null and void,
and no recovery shall be had thereon and the Board shall advertise for
propo=als for a new contract.

Sec. 19. All contracts shall be drawn under the supervision of the .

City Attorney and shall contain detailed specifications of the work to be
done, the manner in which it shall be executed and the quality of the sup-
plies, and material tobeused. No change or modification in the plans or
specifications shall be made after proposals for doing the work have been
called for. Every cont-act entered into by the Board shall be signed
by at least two oiy the members thereof and by the other contracting
party. All contracts shall be signed in triplicate, one of which, with the
specifications and drawings, if any, of the work to be done, and the
materials to be furnished, shall be filed with the Board of Education
when the work is done upon requisition of that Board, and in other
cases with the City Clr::rk ; one thereof with said specifications and
drawings shall be kept in the office of the Board, and the other with
specifications and drawings shall be delivered to the contractor. At
the same time with the execution of said contract said contractor shall
execute to said City and deliver tothe Secretary of the Board a joint and
several bond in the sum named in the notice for proposals,with two or more
sufficient sureties to be approved by the Board, or shall deposit with the
Secretary a cestified check upon some solvent bank for said amount for
the faithful performance of said contract. No-surety on any bond
shall be faken unless he be a resident and householder or freeholder
within thq State, and worth the sum specified in the bond over and
above all just debts and liabilities exclusive of property exempt from
execution; and each surety shall justify and make and sign an affidavit
to that effect, of which affidavit a form shall be printed upon the bond.
But when the amount specified in the bond exceeds three thousand
dollars ($3,000) and there are more than two sureties thereon, they
may state in their affidavits that they are severally worth amounts less
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than that expressed in the bond if the whole amount be equal to two suf-
ficient sureties, The contract for work shall specify the time within which
the work shall be commenced and when to be completed as was specified
in the notice inviting proposals therefor. Upon the recommendaton of
the Board the Common Council may extend said time; but in noi even
shall the time for the performance of said contract be extended by the
Common Council more than ninety days beyond the time originally
fixed for its completion. In case of failure on the part of the contractor
to complete his contract within the time fixed in the contract, or within
such extension of said time as is herein provided, his contract shall be
void, and the Common Council shall not pay or allow to him any com-
pensation for any work done by him under said contract.

Sec. 20. If the contractor who may have entered into any contract
does not complete the same within the time limited in the contract, or
within such further time as is hereinafter provided, said Board may
relet the unfinished portion of $aid work, after pursuing the formalities
hereinbefore prescri[[):'ed for the leiting of the whole.

Sec. 21. The work in this article provided for must be done under
the direction and to the satisfaction of said Board; and all materials and
supplies furnished must be in accordance with the specifications and be
to the satisfaction of said Board, and all contracts provided for in this
article must contain a provision to that effect, and also that in no case
unauthorized by this Charter, will said City or any department or officer
thereof, be liable for any portion of the coniract price, or in case of the
improvement of streets, for any delinquency of persons or property as-
sessed. When said contract shall have been completed to the satis-
faction and acceptance of said Board, it shall so declare by resolution,
and thereupon said Board shall deliver to the contractor a ceriificate to
that effect. s

Sec. 22. The Commissioners of said Board shall not, nor shall either
of them or any person employed in said department, be interested, di-
rectly or indirectly, in any contractfor work, labor, supplies or material
entered into by said Board ; nor shall either of such Commissioners,
officers or employes, be allowed to receive any gratuity or advantage
from any contractor, laborer, or person furnishing labor or materia! for
the same. Any contract made in violation of any of the provisions of
this section shall be void, and the receipt of any such gratuity shall te
cause for the immediate removal from office or from employment of the
person so receiving it.

Sec. 23. All contracts for subsistence of prisoners must be given
out annually by the Board of Public Works at a fixed price per day for
each prisoner and person connected with the prison ; and the adver-
tisement for proposals shall specify each article required, the qualit
thereof, the quantity for each person, and the existing and probable
number of persons to be supplied. All articles of food supplied for the
prisons, hospitals, or other public institutions, must besound and whole-
some, and shall be subject to inspection and rejection by the Health
Officer, and by the principal officer of the prison, instifution or de-
partment for which the same are supplied, and the right to such
inspection and rejection must be reserved in the contract therefor.

Sec. 24. No contract for lighting streets, public buildings, places or
offices shall be made for a longer griod thanp one year, n%f‘ 511)1311 any
contract to pay for gas, electric 1igﬁt or any illuminating material at a
hlgh_er rate than is charged to any other consumer, be valid, Demands
for lighting public buildings shalrbe presented monthly tothe Board or
Department using or having charge thereof, and shall specify the
amount of gas, electric light, or illuminating material consumed in such
building during the monti.

SEC. 25. When water is supplied b i
o . piied Dy any person or corporation to
said City, or to any Department, it shall not be paid for at more than
the rate for the year established by the Common Council.

CuAPTER II.
OF THE IMPROVEMENT OF STREETS.

SECTION 1. All streets, lanes, alleys, places and courts in said City
now open or dedicated, or which may hereafter be opened or dedicated
to public use, and of which the grade and width have been legally es-

tablished, shall be deemed and held to be open public streets for the
purposes of this Article.

b
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SercTioN 7. When any work in or upon any public streef shall have
been completed according to contract, the Board shall make an assess-
ment to cover the sum due for the work performed and specified in
said contract, including all incidental expenses, in conformity with
the provisions of this Article, according to the nature and character of
the work; which assessment shall briefly refer to the contract, the
work contracted for and performed, and shall show the amount to be
paid therefor, together with any incidental expenses, the rate per
front foot assessed, the amount of each assessment, the name of the
owner of each lotif known to said Board, and if not known, the word
“unknown” shall be written opposite the number or letrer of each lot as-
sessed, and shall have attached thereto a diagram exhibiting the
street or street erossing on which the work has been done, and show-
ing the relative location of each distinet lob to the work done, num-
bered to correspond with the numbers in the assessment, and showing
the number of front feet assessed for such work. A mistake in the
name of the owner shall not invalidate the assessment,

SEC. 8, After making said assessment said Board shall cause notice
thereof to be published for five days and to be delivered to the oceu-
pant of each lot assessed, which notice shall state the day and hour
when the Board will at its office take final action npon said assessment,
If any of said lots are unoccupied said notice shall be posted in a con-
spicuous place upon said lot or lots,

SEC, 9. If the owner of any lot affected by said assessment is dis-
satisfied with the action of the Board as to said assessment, he may ap-
peal to the Board of Aldermen at any time within five days after such
final action by filing with the Secretary of the Board of Public Works
a notice of such appeal, and thereupon the Secretary shall, within two
days after receiving such notice of said appeal, transmit said assess-
ment and diagram with said objections and notice of appeal to the
Board of Aldermen, and said Board shall, in not less than ten days
from the receipt thereof, consider and determine the sufficiency of
said objections. If 1t shall determine that said objections are well
taken, it shall direct the Board of Public Works to modify or change
said assessment in the particulars wherein it is erroneous, and there-
upon the like proceedings shall be had in maging the assessment as in
the first instance. If the Board of Aldermenshall determine that the
objections to the assessment are not well taken, the Clerk of said
Board shall certify such determination upon said assessment and re-
turn said assessment so certified to the Board of Public Works, and
therenpon said assessment shall become final and conclasive,

When said assessment shall have so become final and conclusive,
it, together with the diagram of the lots assessed shall be recorded in
the book of assessments, to be kept in the office of the Board of Public
‘Works for that purpose, and the record thereof shall thereupon be
signed by the President and Secretary of said Board, and thereafter
the assessment shall be a lien upon the respective lots assessed until
the same is cancelled or discharged as provided in this Article.

Sec. 10. The expense incurred for any work authorized by this
Chapter, except for such portion of any street as is required by law to
be kept in order or repair by any person, company or corporation, hay-
ing railroad tracks thereon, shall be assessed upon the lots and lands
fronting thereon, except as herein otherwise specifically provided;
each lot or portion of a lot being separately assessed, in proportion
to its frontage at a rate per front foot sufticient to cover the total ex-
pense of the work.

Sec. il. The expense of work done on all street crossings where
the strects intersect each other shal be paid by the City out of the
money in the street fund.

SEC. 12, The expense of all other work pot herein specifically
provided for shall be assessed according to such rulesand regula-
tions as the Board of Public Works may have prescribed prior (o the
recommendation of said work.

SEC. 18. 1o making an assessment, the Commissioners of Public
Works shall act as a Board and the assessment shall be authenticated
by the signatures of all of said Commissioners as “*Commissioners of
the Board of Public Works,” and every assessment so authenticated
and recorded in the book of assessments shall be prima facie evidence
of the correctness and regularity of all proceedings of said Board and
of the Common Council prior to the date of such record.
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Src. 14. Upon the recording of an assessment as aforesaid, the
President and Secretary of the Board of Public Works shall sign a
warrant for its collection and thereupon said assessment and diagram,
with the warrant attached thereto shall be delivered to the Tax Col-
lector of said city for collection, who shall immediately give notice
thereof by publication for ten days. Baid notice shall set forth in
general terms, the locality and character of the work or improvement
for which the assessment was made, and shall notify all persons in-
terested that a warrant for its collection has been given to said Tax
Collector, and thit unless payment is made within thirty days from
the first publication of said notice the property so assessed will be sold
to satisfy said assessment.

S1c. 15, When the assessment upon any of the lots delineated on
said diagram shall be paid, the Tax Collector shall write the word
“paid” together with the date of payment, opposite the number of said
lot upon the assessment. and shall give to the person paying the same
a receipt therefor, showing upon whieh lot said payment was made.
Upon presentation of said receipt to the Secretary of the Board of Pub-
lic Works, he shall immediately enter upon the records of such as-
sessment, the fact and date of such payment.

SEC. 16.  After the expiration of thirty days from the first publi-
cation of said notice, the assessment therein named shall be delin-
quent, and within twenty days thereafter, the Tax Collector shall, after
having published a notice for ten days, sell the lands upon which said
assessments are delinquent. He shall add to the amount of the as-
sessment on each lot its portion of the costs of advertising said sale.
After making such sales the Tax Collector shall return the assessment
and warrant, with a report of his doings indorsed thereon, to the of-
fice of the Board of Pubhie Works, and the Secretary of said Board
shall forthwith note, in the record of said assessment, and opposite to
the number of each lot sold the fact of payment or of the sale of said
lIot by the Tax Collector, together with the date and the nameof the pur-
chaser. Said report of the Tax Collector shall be prima facie ev-
idence of the correctness of all the proceedings taken by him in the
matter of collecting said assessments,

SEc, 17, The general revenue law of the State in force at the time
of said sale in reference to the manner of sale of property for delin-
quent taxes, the execution of certificates of sale and deeds therefor,
the force and effect of such certificates and deeds, and the provisions
of said laws, in relation to the redemption from tax sales, except as
herein otherwise provided, shall be applicable to the proceedings for
the sale of land for delinquent assessments.

SEc 18. If, at said sale. no person shall bid the amount of said as-

sessment with tne aforesaid cost, the Tax Collector shall bid in the
said lot for the amount of the assessment and cost in the name of the
City of San Diego, and upon his: filing a certificate of said sale with
the Treasurer the Treasurer shall transfer the amount so bid from the
general fund to the street fund, and shall forthwith notify in writing
the Auditor of such transfer.

All moneys received by the Tax Collector in payment of any of
said assessments shall be by him paid to the Treasurer, who shall place
the same to the credit of the street fund. And all moneys arising
from redemption of property purchased by the city for delinguent
street assessments shall be paid into the general fund,

SEc. 19. When said sale is completed, the contractor shall pre-
sent his demand for the work done under his contract to the Board of
Public Works, which shall act upon the same. If said Board approve
said demand or any part thereof, the same must then be presented to
the Auditing Committee, and when audited by the Auditor, shall be
paid by the Treasurer out of the street fund.

Provided, that at anv time before said sale the Board of Public
‘Works, under such regulations as it may establish, may allow partial
payments to be made to the contractor, as the work progresses, not to
exceed 25 per cent of the value of the work done by the contractor at
that time.
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Necond—The Board shall also deduct theexpense of all improve-
ments done in front of any property owned by the City of San Diego
or the United States of America. Such expense shall be wholly paid
by the City.

Third—The Board shall also deduct the expense of all improve-
ments in the space in any street oceupied by the track or tracks of any
streei-car or other railway line, and the space of two feet on each said
of said track or tracks, Such expense shall be whally paid by the per-
80N, company or corporation owning such track or trucks,

Fourth—The Board shall, after making the above provided deduc-
tions, divide the sum total of the remainder of the said street improve-
ment expense by the total number of feet of land fronting upon the
streets improved (less the frontage of City and Federal property, and
the frontage of all property previously improved and accepted by the
City); and shall assess eanch separate lot or portion of lot fronting there-
on for the full amount of its proportion of the expense as herein ascer-
tained and determined.

Sec. 10, The Board of Public Works shall make up a eomplete
statement of the assessiment for street improvements in each Street
Improvement District, and such statement must show:

First—The nature and extent of the improvements made.

Second—The total cost of the improvements,

Third —The separate deduetions and their total sum,

Fourtl— The amountremainioug after deductions.

Fifth—The total number of front feet (less the frontage of City and
Federal property, and the frontage of all property previously improved
and accepted by the City).

Sizth—The proportion of expense to each front foot,

Seventh—The amount due by each lot or part of lot.
Eighth —The pame or names of the owner or owners of each lot or

part of lot assessed; and, where the names cannot, after the exercise
of due diligence, be ascertained, the propesty must be setdown to “‘un-
known owners,”

The Board of Public Works shall procure snitable blanks upon
which the assessment statement herein required shall be made out;
said blanks shill be headed “Street Improvement Assessment., District
No. " and suid blanks shall also have space for the certificates of
the ity Engineer and Superintendent of Streets, that the street work
for which the assessment is made has been performed according to
contract and specifications, which certificates must be endorsed upon
the statement,

SEc. 11. When the street improvement assessment statement
herein reguired has been carefully verified, and properly attested by
the President and Secretary of the Board of Public Works, the Board
shall transmit certitied copies thereof to each Board of the Common
Council, and to the Mayor, Anditor, Assessor, Treasurer and Tax Col-
lector.

Sec. 13, The Common Couancil, nponreceipt of the street improve-
ment assessment statewent, shall declare by ordinance its approval of
said street improvement assessment, and shall also declare in such or-
dinance the completion, and the acceptauce by the City of the street im-
provements in that District.  And all improvements thereafter made
in saud District in the nuture of changes or reconstruction shall be
made at the sole charge anl expense of the City. Provided, that any
damage caused to streets or sidewalks by the owners or tenants of
property fronting thereon shall be repaired at 1he expense of the said
property by the Board of Public Works, and the expeose thereof shall
becomea lien upon said property, and collection thereof may be en-
forced by proceedings in the proper Court therefor,

Sec. 13, Uhe ordinance of approval and acceptance, together with
the statement of assessment by the Board of Public Works, shall be
published in the City official newspaper five successivetimes; and upon
the completion of such publication the assessment herein provided for
shall becomwe a lien upon the property so assessed until fully paid as
hereinafter provided.

SEc. 14. The City Assessor shall keep a proper book for each
Street Improvement Distriet, in which he shall record without delay
the assessment made against the property therein according to the
provisions of this Chapter, He shall also record m said book the cer-
tificate of the Mayor, attested by the City Clerk, unlder tne seal of the
City, that the successive steps required by this ¢ ‘hapeer have been duly
taken, from the creation of the Street Improvement District up to and

including the publication of the ordinance of approval and accept-
ance.

SEC. 15, Immediately upon the completionof said record of as-
sessment, the Uity Assessor shall transmit a certified copy of the same
to the City Tax Collector, who shall thereupon enter upin a proper
book the assessments for street improvements as shown by said record,
and shall keep an account of each separate lot or part of lot assessed
therein, and of the payment or payments thereon, as hereinafter pro-
vided. The Tax Collector shall, within ten_flays after receiving tke
record of assessment from the City A&eﬂnﬁmblish & notice in the
City official newspaper for thirty successive days, naming the Street
Improvement District in which the assessment is due and the boun-
daries thereof, and strests or parts of streets included therein, and
Stating that he is ready to receive payment of the same, and the terms
upon which payments may be made,

-
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SEc. 16. The owner of any property assessed under the provisions
of this Chapter shall have the option of making payment of the whole
amount of or any portion of said assessment, either immediately or at
any time within rifteen years from the date of the final publication of
the Tax Collector’s notice, Said assessment shall bear interest at the
rate of ten per cent per annum until paid; but if the owner of the
property shall elect to pay the whole amount of his assessment imme-
diately he shall be allowed a deduction of seven per cent therefrom,
Payment within thirty days from the date of first publication of the
Tax Collector’s notice shall be deemed immediate payment. Interest
upon said assessment shall begin to run thirty days from the date of
the first publication of the Tax Collector’s notice.

Sec. 17, All receipts given by the Tax Collector for paymentson
account of street assessments must specify the number of the Street
Improvement District, and each particular lot or part of lot on which
payment is made, and must be separate and distinct from the general
tax receipt; they mmst always state, swhere a partial payment is made,
the amount still dueupon the assessment. When final payment is
made, the receipt must be in full satisfaction of the assessment lien;
and the Tax Collector must forthwith certify suchfinal payment to
the Assessor. who shall immediately enter satisfaction of the lien in his
record of assessments for street improvements.

Sec. 18. The Tax Collector must render to the Auditor on the first
Monday in each month a statement of all moneys collected by him
during the preceding month on account of street improvement assess-
ments in each Street Improvement Dstrict.

Sec. 19. All moneys received for principal and interest on ac-
count of assessiments for street improvements under this Chapter shall
be paid by the Tax Collector into the City Treasury..and shall be ap-
portioned as hereinafter provided.

See. 22, Any assessment for street improvements made under the
provisions of this Chapter which shall remain unpaid at the end of
fifteen years from the date hereinbefore prescribed, shall be delinquent;
and the Tax Collector must publish a notice in the City official news-
paper, once a week for three sucecessive weeks, which must state the
Street Improvement District in which the assessment is delinquent,
and must describe the property assessed. und give the name or names
of the owner or owners thereof, where known, and if unknown, must
s0 state, and the amount of principal and interest due, following each
name and description; and that unless payment is made thereof, he
will sell the same at public auction, designating the time and place of
sale. Within thirty days from the first publication of said notice the
Tax Collector shall sell the land upon which said assessment is delin-
quent; and he shall add to the amount of the assessment and accrued
interest, the costs of advertising and sale.  After making such sale the
Tax Collector shall report the same to the Auditor and Assessor, and
shall make due entry of such sale, together with the date, and the
name of the purchaser. The general revenue laws of the State in force
at the time of said sale in reference to the manner of sale of property
for delinquent taxes, the execution of certificates of sale and deeds
therefor. the force and effect of such certificates and deeds, and the
provisions of said laws in relation to the redemption of property so
sold, except as in this Charter otherwise provided, shall be applicable
to all proceeding under this section. If at said sale no person shall bid
the amount of said assessment and acerued interest, with the aforesaid
costs, the Tax Collector shall bid in the said land for the amount so
due thereon in the name of the City of San Diego, and upon his filing
a certificate of said sale with the Treasurer, the Treasurer shall transfer
the amount so bid from the General Fund to the Street Fund, and credit
the same to the Street Improvement District in which the assessment
was made; and the Treasurer shall immediately notify the Auditor of
such trausfer.

Sgc. 21, The City Treasurer shall charge against each Street Im-
provement District all moneys disbursed from the Street Fund for im-
provements therein, except such as area charge against the City,
Or against any person, company or corporation owning the track or
tracks of any street-car orother line of railway within such district; and
shall credit the District with all moneys received for principal and in-
terest of assessments for street improvements therein. All moneys so
Teceived shall be apportioned to the interest and sinking funds for the
Payment of the Street Improvemert bonds issued in behalf of such
District; and if, aiter such bonds have been tully paid, there shall re-
nain any balance to the credit of the District, it shall be paid into the
Street Fund,

J
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CHAPTER TV.
OF THE OPENING OF NEW STREETS,

SEcTioN 1. When an application shall be made to the Common
Council to straighten, widen, extend or change the grade of any estab-
lished street, or for laying out, opening or establishing new streets or
boulevards, signed by one-fourth of the owners of frontage of the lands
upon the line of said street, or proposed street, and such improvement
requires the condemnation of private property, the Common Council
shall refer the same to the Board of Public Works, which shall deter-
mine whether in its judgment the said improvement, or any modifica-
tion thereof, would be apublic benefit, and shall reportits decision to the
Common Council. 1f the Common Council shall determine that the im-
provement deseribed in the petition, or some modification thereof, would
be of public benefit, itghall, by resolution, so instruct the Board of Puulie
Works, giving in its resolution a general description of any modifica-

tion it may deem expedient. The Bourd of Public Works shall then

proceed to determine und define the lands to be taken, and the lands,
if any, to be damaged by the proposed improvement, and the lands to
be benefited and assessed for the expenses thereof, It shall, by resolu-
tion, define the lands necessary to be taken, and the lands, i’ any, to
be damaged, and shall specify the exterior boundaries of the district to
be benefited and assessed therefor. The Board shall thereupon publish
for twenty days notice of the passage of its resolution, and reguiring
all persons interested in the lands to be taken or damaged, or 1n the
distriet 1o be benefited, to present to she Board within the said twenty
days aceurate descriptions of the lots or parcels of land owned by them
respectively, and to specify objections, if any they have, agamnst the
proposed improvement, Within ten days after said publication, or
such further time as the Common Council may, by resolution, allow,
the Board of Public Works shall, with the assistance of the City
Engineer, cause to be prepared and presented to the Common Council
a report of its action, embracing an accurate description of each
lov, piece or parcel of land necessary to be taken or damaged,
with the names of the persons to whom the several lots, pieces or par-
cels of land are respectively assessed npon the assessiment roll of said
city, and also u description of the exterior boundaries of the district to
be benefited, and muke a mapclearly exhibiting the same as described.
The City Engineer shall have the right, if necessary, to enter npon any
of the said lunds for the purpose of examination or survey.

Upon receiving the said report from the Board of Public Works,
the Common Council shall, by resolution, edopt or modify the proposed
improvement, and the dis riet to be benefited thereby, or wholly reject
the same. In case of modifying the same the matter shall be referred
back to the Board of Public Works until the proposed improvement
and the district to be benefited thereby. shull conform to the views of
the Common Council; and the Common Council shall then pass a reso-
lution declaring its intention to make the improvement and assessment
for benefits. The resolution shall embody the descriptions as finally
reported by the Board of Public Works, and the names of the owners of
the several parcels of land, as reported by the Board. The 1esolution
shall also specity a time within which objections to the proposed un-
provement may be made to the Common Council by owners of the
land to be taken or damaged, or of the lands to be assessed for ben-
efits, and a day for the hearing of such objections, The said resolution
must be published for fifteen consecutive issues of the City official
paper, during which time the owners must file their objections, On
the day set for the hearing, or upon any day to whicn the same way
be adjourned, the Common Council shall hear and pass upor the ob-
Jections, and may dismiss the proceedings, or by ordinance resolve
to proceed and order the improvement to be made. Lhe ordinance
by which the Common Councii resolve to proceed with the improve-
ment may refer to the resolution declaring its intention to make the
lmprovement by its number without embodying the deseription, and
shall order the improvement to be made by the Board of PPublic
Works., The Common Couneil shall forthwith transmit to the Board
of Public Works a copy of the ssid”ordinance and of the resolution to
make the improvement.

Sec. 2, Upon receiving the said copy of ordinance and resolu-
tion, the Board of Public Works shall, with the aid of the City Attor-
ney, ascertain as accurately as possible the names of the owners o be
made parties, and shall cause proceedings to be taken in the name of
ity to condemn as provided by law, under the right of eminent do-
Iain, the lands, or any interest therein to bé taken or damaged for the
said improvement.

The complaint may aver that it is necessary for the city to take or

age and condemn the said lands, or an easement therein, as the
Case may be. without setting forth the proceedings hereinbefore pro-
v¥ided for; and the resolution and ordinance adopting and ordering the
work to be done, shall be conclusive evidence of such necessity.

As soon as the amounts to be paid for the lands to be taken and the
lands to be damaged shall, by the said proceedings, be finally ascer-
tained and determined, the Board of Public Works and the Common
Couacil shall proceed, as hereinafter proyided, to apportion aud col-

lect the same by assessment upon the district to be benefited by the
improvewment,
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Sec. 3. The Board of Public Works shall ascertain and determine
as nearly us may be the entire cost of the improvement, including val-
ue of the lands, cost of condemnation, and expenses of all kinds at-
tending the proceeding, and shall apportion and assess the whole
amount of such value, costs and expenses upon the property within the
district declared by the resolution of the Common Council to be bene-
fited by the improvement, and shall assess each lot or parcel of land
within tne said district with its proportionate share of said amount,
according to the benefits devived by it, in the judgment of the Board,
from the said improvement,

SECc. 4. Within thirty days after the final determination of the
amount to be paid, as aforesaid, or such further time as may be allowed
by resolution of the Common Council, the Board shall make and hold,
subject to inspection in their office, u report of assessments, exhibiting
the sum of money to be paid to the owner or owners of each parcel of
land to be taken or damaged, stating the names of the owners, as far
as they can be ascertained, and describing accurately theseveral parcels
of land within the district to be benefived, and the names of the own-
ers thereof, as far as can be ascertained, and where the owners are un-
known, stating the fact, but a mistake in the name or ownership shall
not invalidate the assessment, and the sum of money which is as-
sessed upon each particular parcel, and which should be paid by the
owner thereof, j

Sec. 5. Upon the completion of the said report the Board shall fix
a day for hearing objections thereto. and shall give notice of such hear-
ing by publication for not less “han fifteen days

Sgc, 6. Upon the day fixed for the hearing, or upon any day or
days to which the hearing snall be regularly adjourned by entry in its
minutes, the Board shall hear any party interested upon any guestion
touching the justice or equality of the assessment, or the regularity
of its proceedings, and sy confirm, or revise and modify the said as-
sessment until it shall be adjodged to be fair and equal; and it shall
then adopt such a report of assessments as it adjudges to be fair and
equal, and transmit the same to the Common Council.

Sec, 7. The Common Council shall by ordinance confirm the re-
port of the Board of Public Works, and order the completion of the
improvement in accordance therewith, or it may, by resolution, refer
the sume back to the Board of Public Works, with instructions to
modify the assessments, until it shall, by ordinance, finally adopt and
establish such assessment as it shall adjudge to be fair and equal, and
order the completion of the improvement in accordance therewith,

Sgc. 8. Thisordinance shall accurately describe the several parcels
of land assessed, giving the names of the respective owners, 4s far us
the same have been uscertained, and where the owners are unknown,
stating the fact, and the sum of money which is assessed upon each
particular parcel, and which should be paid by the owner thereof; but
it may refer to the report of the Board of Public Works for descrip-
tion of the lands to be taken or damaged by the improvemeut.

The ordinance shall direct the sale of each parcel of land so as-
sesged, or 8o mueh thereof as may be necessary to pay the amount of
its assessment and expenses of sale, and the application of the proceeds
of such assessment and sale to the payment of the expenses of sale, and
the amount awarded to the owners of the lands to be taken or dam-
aged by the said improvement,

SEc, 9. A copy of the ordinance shall be forthwith transmitted to
the Board of Public Works for collection ol the assessments. The said
Board shall cause the ordinance to be published for thirty days, during
which time the several owners may make payment to the Board of
Public Works of the several amounts assessed against their lands, and
the Board of Public Works shall, by notices, invite such payment,

© BEc. 10, After the expiration of said thirty days the Board of
Public Works shall prepare a delinquent list, exhibiting, by accurate
deseription, the several parcels of land so assessed, upon which the as-
sessments have not been paid, and the names of the owners of said
parcels, as far as ascertained (and gvhere the owners are unknown,
Stating the fact). and the amounts for which they are re-pectively as-
sessed, and shall forthwith transmit the said delinquent lists. certified
by the Secretary of the Board, to the Tax Collector, who shall proceed
to collect the amounts appearing due theveon by sule, as in case of the
collection of delinquent taxes, and pay over immediately to the Board
of Public Works the amounts so collected. The deed of the Tax Col-

G
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lector made after such sale, in case of failure to redeem, shall be prima
facie evidence of the regularity of all proceedings ther=under, and of
title in the grantee. It shall be conclusive evidence of the neces-
sity of taking or damaging the lands taken or damaged, and of the
correctness of the compensation awarded therefor,

Sec. 11. The moneys coming in to the Board of Public Works
from the said assessinent shall be applied by the said Board to the pay-
ment of the expenses of the assessment and of the several amounts de-
termined to be due as compensation and costs for the lands taken or
damaged, by payment into court on behalf of the owners. Upon such
payment being made the title to the lands, or the interests therein, or
the easement therein condemned, shall vest in the City of San Diego
for the uses and purposes specified in the said improvement, and the
Board of Public Works shall take possession of the same, and cause said
improvement to be carried ont ana completed.,

CHAPTER V.
OF THE SEWERAGE SYSTEM.

SectioN 1, The Board of Public Works shall assume the manage-
ment and control of the present sewerage system of this city and shall
from time to time make such recommendations to the Common Council
relating to the extension or improvement of said system as thoy may
deem proper.

Sec. 2. Said Board shall prescribe the location, form and material
to be used in the construction and repair of all public sewers. man-
holes, sinks, cesspools or other appurtenances belonging to the sewer
system. and of every private sewer emptying into a public sewer, and
deternune the place and manner of the connection.

SEc, 8. Before any public sewer shall be contracted for or built,
the City Engineer shall cause to be prepared the necessary plans for
the work and a profile showing the grades of the street and sewer and
the depth of such sewer below the sarface of the street and the height
above mean high water mark as established by the United States Coast
Survey and used as the city datum, and when such sewer is completed
he shall canse a map to be prepared showing the size and location of

manholes, basins, and branches for house connections and other appur-
tenances.

Sec. 4. No person shall connect with, or open or penetrate any
public sewer or drain without first obtaining a permit in writing from
suid Board, and complying with the rules and regulations of said
Board in reference thgreto.

SEC, 5. No person shall connect with any public sewer, any
private sewer or drain laid for surtace, roof or yard drainage.

SEC. 6. Exhaust from steam engines, blow off from steam boilers,
or water above 140 degrees Fabrenheit in temperature, shall not be
discharged in any public sewer, or private sewers or drains connecting
with the same,

SEC. 7. Said Board shall recommend to the Common Council such
other rules and regulations concerning the public and private sewers
and drains in said ecity and upon recommendation of said Board,
the Common Council are authorized to pass an orainance estabhishing
the same and prescribing the penalties for any violation thereof.

SEC.8. The Board of Pablic Works may appoint a Superintendent
of Sewers, whose duty it shall be to see that all ordivances passed by
the Common Couneil, and all rules and regulations established by the
Board of Public Works, relating to sewers, are rigidly enforced.

SEC. 9. The Common Council may, upon the recommendation of
said Board, by ordinance passed by the affir 1ative vote of two-thirds
of each Board, authorize the purchase of any personal property or
the acquisition by purchase or condemnation of any real estate which
may be necessary for the construction of any sewer or the making of
any improvement provided for in this Chapter. The title to all real
estate purchused shall be taken in the name of said city.

SEC. 20.  Said Board may, with the like approval of the Common
Council, agree with the owners of any real estatepupon which it is
deemed desirable to construct any sewer or other improvement rela-
tive to sewerage or drainage, upon the amount of damage to be paid
10 such owner for the purpose of such improvement and for the per-
petual use of said real estate for such purpose.

SEC. 11.  Said Board may, when authorized by ordinance of the
Common Council, construct such sewers, reservoirsand pumping works
on lands and made lands {frouting on the Bay of San Diego, as may be
necessary to curry out the general system of sewerage for said city.

SEC. 12, When, upon the recommendation of said Board of Public
Works. the Common Council shall determine upon any improvement for
the purpose of sewerage or drainage which necessitates the acquisition
or condemnation of private property, and said board is unable to agree
with the owner thereof upon the amount of compensation or damages
to be paid therefor, or when such owner is in any way incapable of
making any agreement in reference thereto, and in all cases in which
said Board shall deem it most expedient, it shall, when authorized by
the Common Council expressed by ordinance, have the right to cause
said property to be condemned, and to institute proceedings for the
condemnation of such property, or for the ascertainment of such dam-
ages in the manner, so far as the same is applicable, which is provided
in this Article for the condemnation of real estate when necessary for
for the opening of any new street.
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CHAPTER VI.
OF WATER COMMISSIONERS,

Sgc. 1. If any time the City shall become the owner of any water
supply or shall decide to constructasystem of water supply, the Mayor
shall appoint three citizens of the City to be Water Commissioners,
no more than two of whom shall belong to the same political party,
subject to confirmation by the Board of Delegates. And they shall
hold their office for the term of three years; provided, that when fitst
appointed they shall be appointed for one, two and three years, to be
designated in the notice of appointment by the Mayor, Their com-
pensation or salary shall be fixed by ordinance by the Common Coun-
cil. One of said Commissioners shall be a duly quahfied engineer,
whose compensation shall be made accordingly.

SEC. 2. The Water Commissioners shall have Ffull control and
management of the water system of the Citv and the collection of
the revenue therefor, under such regulations, by ordinance, as the
Common Council may from time to time enact. But the fixing of
water rates shall remain in the Common Council. All contracts for
work and materials shall be made by said Commuissioners in the man-
ner provided in this Charter for the Department of Public Works, And
all pay rolis and all accounts for the same shall first be passed upon by
the Commissioners, who shall certify them to the Auditing Committee.

CHAPTER VII.
OF CITY PARKS AND PLAZAS.

SecrioN [.  All parks, boulevards, plazas, squares or other public
grounds, now open and dedicated to the public use, or which may
hereafter be opened or dedicated to public use, shall be under the
control and management of the Board of Public Works, with power
to lay out, regulate and improve the same, subject to ordinance
passed by the Common Couneil.

SEc. 2. Said Board may appcint a Superintendent of Parks, whose
duty it shall be to see that the ordinances of the Common Gon scil < ad
the rules of the Board of Public Works are enforced, and to perform
such other duties relating to parks, ete., as may be required of him by
the said board.

CHAPTER VIIL
OF THE HARBOR AND WHARVES,

SectioN 1. The Common Council shall, unless otherwise prescribed
by the laws of the state. exercise control and managenient of the harbor
and water front of the City of San Diego, and shall by ordinance
establish sauch rales and regulations as shall prevent any encroachment
upon the tidal area of the same.

SEC. 2. The coustruction of all wharves which may be buiit by
the city, and all repairs on the same, or other woi k doneon the water
front by thesaid city, shall be performed by the Board of Public Works,
after proceedings had in the manner and form prescribed for the con-
struction, improvement or repair of public buildings.

Sre. 3." The Comimon Council shall by ordinance regulate the tolls
for wharfage, dockage and other charges and provide for the regulation
of berths anl lanlingz of all steamers, sail vessels, barges or other
water craft, and shall exercise such other control not herein specified
as may not be inconsistent with the laws of the United sStates and of
the State of California.

JHAPTER IX.
OF CEMETERIES.

SEcTION 1. There shall be a Cemcétery Commission, consisting of
three members, to be appointed by the Mayor with the approval of the
Board of Delegates from among the qualified electors of the city and
they shail hold office for four years.

Sec. 2. Immediately upon their appointment they shall elect a
President and Secretary from among their number and so classify

themselves that one of their number shail go out of office in two years,

one in three years and one in four years.

SEC. 8. Said Commission shall exercise a general supervision of
the cemeteries ~of the city, but their duties shall especially
consist in the entire control and management of Mount Hope Ce n-
etery. All moneys derived from the sale of lots, and all fees coming
into their hands as such Commission, shall be held in trust to be ex-
pended as may be deemed advisable by them for maintaining, beauti-
fying and improving said grounds.

SEC. 4. The said Commission may appoint a Superintendent and
such other employes as may be necessary to carry into effect the pro-
visions of this Chapter, and may remove or suspend from office said
Superintendent und other employes when they may deem proper.

SEC. 5. The members of said Board shall serve without compen-
sation, and shall make a semi-annual report fo the Mayor.




FOUR
ARTICLE VI

Department of Finance.
CHAPTER [.
OF REVENUE AND TAXATION.

SgctioN 1. On or before the first Monday of April in each year the
Auditor shall prepare and transmit to the Common Council, accompanied
with the estimates and reports of each department, which he shall require
to be delivered to him from the heads of each department on or before the
2oth of March in each year, anestimate of the probable necessities of
the City for the current fiscal year, giving the amount required to meet
the Interest and Sinking Funds for any and all outstanding bonded
debts, together with the amount needed for salaries and probable wants
of all the departments of the Municipal Government in detail, and
showing the necessities of each of the several furds to be provided for
in the treasury. The esiimate shall also show, as nearly as may be,
what amount of income and revenue is likely to accrue to the treasury,
and be collected from fines, licenses and all other sources of revenue,
exclusive of tax upon property, and shall give an estimate of what
amount will be required to be levied and raised by tax upon 21l property
in the City in order to meet the necessities of such fiscal year, said es-
timates to be based upon, where practical, the resources and expend-
itures of the preceding fiscal year ; 2nd at the same time, the Auditor
shall also report to the Common Council the balance on hand in each
fund.

Sgc. 2. The Common Council shall,on or before thesecond Monday of
May in each year, by ordinance, fix therate of taxesto be levied, and levy
the taxes upon all taxable property, bothreal and personal, in the City,
necessary to raise sufficient revenue tocarry on thedifferent departments
of the Municipal Government for the current fiscal year ; provided,
that the rate ofl taxes so levied shall not exceed inany year ninety cents
for each one hundred dollars upon the assessment roll, except for the
payment of the principal and interest of the bonded debt of the Ciiy.

SEc. 3. Exceptas in this_Charter oti}e_rwisa provided, the assessment
of property taxable in the City for municipal purposes, the equalization
of assessments and collect'on of taxes, and the sale of property for
unpaid taxes, and the redemption of property sold for taxes, shall be
made in the same manner and with like eflect as now or may be here-
after provided by law for the assessment of property, equalization of
assessments, levy and collection of taxes and sale of property for un-
paid taxes for State and County purposes and redemption thereof ; and
all provisions of law applicable to such assessments, equalization,
levy, collection and sale for State and County purposes,
are hereby applied to and shall be the law governing such
assessments, equalization, levy, collection and sale for municipal pur-
poses ; and the respective officers of the City shall have, possess, and
perform the same pow=rs and duties, in all matters concerning revenue
and taxation for municipal purposes, as are or may be by law conferred
or imposed upon County officers in matters concerning revenue and
taxation for State and County purposes ; and to that end—

First—All powers and duties so by law conferred or imposed upon
the County Assessor, are lereby imposed and conferred upon the City
Assessor. '

Second—All powers and duties so by law conferred or imposed upon
the Board of Supervisors are hereby conferred and imposed upon the
Common Council and its constituted commitiees.

Third—All powers and duties so by law conferred or imposed upon
the District Attorney are hereby conferred and imposed upon the City
Attorney.

Fourt)':l—All powers and duties so by law conferred or imposed upon
the County Tax Collector are hereby imposed and conferred upon the
City Tax Collector. g

Fifth—All powers and duties so by law conferred or imposed upon
the County Treasurer are hereby conferred and imposed upon the City
Treasurer. Y

Sixth—All powers and duties so by law conferred or imposed upon
the County Clerk and County Auditor, respectively, are hereby con-
ferred and imposed upon the City Clerk and City Auditor, respectively.
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SEC. 4. Itshall be the duty of the City Assessor to prepare, be-
tween the first day of January and the first day of April,
in each year, and present to the City Clerk, with his cer-
tificate of its correctness, a roll of all the real and personal propert
within the city taxable for State and County purposes, with a true va.l)i
uation thereof which said assessment roll shall conform, as near as prac-
ticable, when not inconsistent with the provisions of this Charter, to the
assessment roll required by law to be made by the County Assessor for
State and County purposes. Provided, That he must exact from each
person a statement, under oath, setting forth specifically all the realand
versonal property owned by such person or in his possession or under
his control at twelve o'clock ll:\’d on the first day of January
in each year, such statement shall be in writing and conform
as near as practicable to the provisions of Section Three Thou-
sand Six Hundred and Twenty-nine of the Political Code of the State
of California. The Assessor must be present at the sessions of all
Boards of Equalization mentioned in this chapter, and furnish to said
Board such information as may be required, and perform such other
services in reference to the assessments of property in the city, or oth-
erwise appertaining to his office, as the Common Council by ordinance
or resolution may require. During the session of the Board of Equal-
ization the Assessor shall enter upon the assessment roll any property
in such City not previously assessed. In the assessment anc{ lli)sting of
property for taxation, and in the collection of tax upon personsl
property not secured by lien upon real estate, he shall have and may
exercise the same powers as are conferred by law upon County As-
sessors, and receive therefor the same fees. Provided, Thatall railwa
Eroperty situated within the City, the value and assessment of which is

xed by the State Board of Equalization, as required by Section 3665
of the Political Code of this State, shall be assessed for taxation pur-
%nses within the City, at the amount of assessment as fixed by said

oard ; and whenever in October of each year, as by law required, the
Board of Supervisorsof San Diego County shall transmit to the Common
Council a copy of its order stating and declaring the assessed value of
such railway lying within the City, the said Council shall direct the
City Clerk to record said order in its journals of proceedings, and said
Clerk shall, on the first Monday of January in each year, furnish the
City Assessor with a certified copy of such order so recorded, and said
Assessor must enter said certified copy in and upon the Assessment Roll
of the then fiscal year, and extend the value in accordance therewith,
which value shall be the assessment of such railway property for taxation
purposes for the said fiscal year.

Sec. 5. For taxation, assessment and all other purposes, the fiscal
year shall begin on the first day of January.

SEC. 6. The terms ‘‘real’ and *‘personal properiy’ as used in
this Charter shall have the same meaning as the same terms used in the
revenue laws of this State ; and all property subject to taxation afore-
said shall be assessed at its full cash value, which, in the judgment of
the Assessor, it has at twelve o’clock M. on the first day of January,
and the lien of the annual City tax levy shall attach at said hour.

SEc. 7. The Assessor must make the Abstract of Mortgages, etc.,
which stand of record unsatisfied at 12 o'clock M. of the first
day of January, in manner as provided in Section Three Thou-
sand Six Hundred and Seventy-eight of the Political Code.
Should any such abstract or list be found to contain any instru.nent
relating to lands situated partly within and partly without the City, it
shall be the duty of the Assessor to determine the proportion of val-
uation of such instrument to be assessed in the City and assess the same
accordingly.

Sec. 8, A committee of the Common Council selected as in
this Charter provided, shall constitute a Board of Equalization,
and shall, after the Assessor shall have completed and handed in his
assessment roll to the City Clerk, and after five days’ notice published
in the official newspaper of this City, hold meetings to liearand determine
all complaints respecting the valuation of property as fixed by the As-
sessor in such roll; provided, however, that before raising any
assessment, the Board shall notify the person interested by
letter deposited in the Pestoffice or express, post paid, and ad-
dressed to such person at least three days before action taken, of
the day fixed when the matter will be investigated. Any member of
said Board shall have power to administer oaths and affirmations in the
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and Treasurer's receipts filed as provided in the preceding section, and
make a final settlement with him of all taxes charged against him onthe
Assessment Roll.

SeC. 14. After settlement with the Tax Collector, as prescribed in
the preceding section, the Auditor must charge the Tax Collector with
the amount of taxes due on the delinquent tax list, with the five per
cent. added thereto, and within three days thereafter deliver the list,
duly certified, to such Tax Collector.

SEC. 15. On or before the first Monday in January of each year
the Tax Collector must publish the delinquent list, which must contain
the names ot the persons and a description of property delinquent, and
the amount of taxes and costs due, opposite each name and description,
with the taxes due on personal property, added to taxes on real estate
where the real estate is liable therefor, or the several taxes are due from
the same person. To said list must be appended, and with it pub-
lished a notice that unless the taxes delinquent, together with the costs
and percentage are paid, the real property upon which such taxes area
lien, will be sold at public auction, and designating therein the time
and place of such sale, which must take place in or in front of the City
Collector’s office, and not less than twenty-three nor more than twenty-
eight days from the first publication.

Sec. 16. Said list must be Published once a week for three con-

. secutive weeks in the City official newspaper or supplement thereto,

and when such publication is completed, and before commencing the
sale, the Tax Collector must file with the City Clerk a copy of the pub-
lication, with his affidavit attached thereto, that it is a true copy of the
same, that the publication was made in said newspaper, or a supplement
thereto, stating its name and place of such publication, and the date of
each appearance ; such affidavit shall be prima facie evidence of all
the facts therein stated.

Sec. 17. The Tax Collector must collect, in addition to the taxes
due on the delinquent list, and five per centum added thereto, fifty
cents on each lot, piece or tract of land, separately assessed, and on
each assessment of personal property, which must go to the city.

SEc, 18. On the day fixed for the sale, or on some subsequent day
to which he may have postponed it, the Tax Collector, between the
hours of ten o’clock A. M. and three o’clock P. M., must commence
the sale of the property advertised, commencing at the head of the
list, and continuing alphabetically, or in the numerical order of lots and
blocks, until completed.

SEc. 19. He may postpone the day of commencing the sale, or the
sale from day to day ; but the sale must be completed within three
weeks from the day first fixed.

Sec. 20. The owner or person in possession of any real estate
offered for sale for taxes due thereon may designate in writing, to the
Tax Collector prior to the sale, what portion of the property he wishes
sold, ifless than the whole; but if the owner or the possessor does not, then
the Collector may designate it, and the person who will take the least
quantity of the land, or in case an undivided interest is assessed, then
the smallest portion of the interest and pay the taxes and costs due,
including fifty cents for the duplicate certificate of sale, is the purchaser,

But in case there is no purchzser in good faith for the same, as pro-
vided, on the first day that the properiy is offered for sale, then when
the property is offered thereafier for sale, and there is no purchaser in
good faith for the same, the whole amount of the property assessed
shall be struck off to the City of San Diego as the purchaser, and a
duplicate certificate delivered to the City Auditor am:\p filed by him in
his office, and a like certificate filed in the office of the City Clerk. No
charge shall be made for the duplicate certificate when the City is a
purchaser ; and in*such case the Tax Collector shall make an entry—
“*Sold to the City ''—on the Delinquent List opposite the tax, giving
number of Certificate of Sale, and he shall be credited with the amount
of such tax in his final settlement with the Auditor ; a redemption from
thesale to the City above provided may be made by any person in
interest in the same manner as provided by law fcr redemption of Jand
sold to the State for State and County taxes ; provided, that the es-
timate for such redemption must be made by the City Auditor, instead
of County Auditor, and the receipt for money paid for such redemption
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must be given by the City Treasurer, instead of County Treasurer ; and
upon the production of such receipt and estimate, the City Clerk shall
write upon the proper certificate, as filed in his office, the word
*‘ Redeemed,'’ giving date, and by whom redeemed. The Auditor's
“fee for such estimate shall be Two Dollars ; the Clerk shall receive no
fee for marking cerdficate redeemed. The Auditor's fee, as herein pro-
vided, as well as the amount required to redeem, shall be paid to the
Treasurer by person redeeming ; and said fee shall be appoiiionedto the
Sa'ary Fund of the City.

Sec. 21. A'ter receiving the amount of the taxes and costs, the
Tax Collector must make out in duplicate a certificate, dated on the
day of sale, stating (when known) the name of the person assessed, a
descripiion of the land sold, the amount paid therefor, the name of the
purchaser, that it was sold for taxes, giving the amount and year of the
a%esimefiut, and specifying the timewhen the purchaser will be entitled
to a deed.

Sec. 22. The certificates must be signed by the Collector, and one
~ copy delivered to the purchaser, and the other filed in the office of the
County Recorder of San Diego County.

SeC. 23. The Tax Collector, before deliveiing any certificate, must
in a book enter the description of the land vold, corresponding with the
description in the certificate, the date of sale, purchaser’s name, and
amount paid, regularly number the descriptions on the margin of the
book, and put a correspondinz number on each certificate.  Such book
must be open to public inspection without fee during office hours, when
not in actual use,

SEC. 24. On filing the ceriificate with the County Recorder, the
lien of the City vests in the purchaser, and is only divested by the pay-
ment to him or to the City Treasurer for his use, of the purchase
money and fifty per cent. thereon.

Skc. 25. A redemption of the property sold may be made by the
owner, or any party in interest, within twelve months from the date of
the purchase ; and uniil tax deed is applied for in the manner prescribed
by Sec.ion 3785 of the Political Code of California,

Sec. 26. On receiving the Ceriificate of Sale, the Recorder must
file it, and make an entry in a book similar to that required of the Col-
lector., On the presentation of the receipt of the person named in the

ceriificate, or of the City Treasurer for his use, of the total amount of .

redemption money, the Recorder must mark the word *“ Redeemed,”
the date, and by whom redeemed, on t}}e certificate, and in the margin
ot the book where the entry of the certificate is made.

Sec. 27. If the property is not redeemed within the time allowed
by law for its redempiion, the Tax Collector, or his successor in office,
must make to the purchaser, or assignee, a deed of the property, re-
citing in the deed substantially the mal ers coniained in the certificate,
and that no person has redeemed the property during the time
allowed for its redemption. The Collecior shall collect from the
purchaser three dollars for making such deed ; provided, however, that
no such deed shall be made until the notice is given that a tax deed will
be applied for, and such notice duly served as prescribed by Section
Three Thousand Seven Hundred and Eighty-five of the Political Code
of California relating to property sold for Siate and County taxes.
Whenever any property is sold to the City it shall not be necessary to
post or serve any notice as required under the provisions of this sec-
tion, but the City shall be enti‘led to a deed at any time after the term
for redemption has expired, whenever called for by resolution of the
Common Council; provided, that in all cases where the City has re-
ceived a deed the right to redeem shall be continued as provided in
Section 3,817 of the Political Code.

Sec. 28. The matters required by Section 22 to be recited in the
Certificate of Sale must be substantially reived in the Deed, and such
Deed duly acknowledged or proved is prima facie ev'dence that :

First—The properiy was assessed as required by law.

Second—The property was equalized as required by law.

Third—The taxes were levied in accordance with law,

Fourth—The iaxes were not paid.

Fifth—At a proper time and place the property was sold, as pre-
scribed by law, and by the proper officer,

%
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Sixth—The property was not redeemed. ]

Seventh—The person who executed the Deed was the proper officer.,

Eighth—Where the real estate was sold to pay taxes on personal
property, that the real estate belonged to the person liable to pay the
tax.

SeC. 29. Such Deed duly acknowledged or proved is (except as
against actual fraud) conclusive evidence of the regularity of all other
proceedings, from the assessment by the Assessor, inclusive, up to the
execution of the Deed, and conveys to the grantee the absolute title to
the lands described therein, free from all incumbrances,

SEC. 30. The Assessment Roll, or delinquent list, or a copy thereof
certified by the City Auditor, showing unpaid taxes against any person
or property, is prima facie evidence of the assessment, the property
assessed, the delinquency, the amount due and unpaid, and that all the
forms of law in relation to the assessment and®levy of such taxes have
been complied with.

Sec. 31. On the third Monday of March, in each year, the Tax
Collector must attend the office oiy the Auditor with the Delinquent
List and the Auditor must then carefully compare the list with the
assessments of persons and property not marked ‘“paid’’ on the
Assessment Roll, and when taxes have been paid, must note the fact in
the appropriate column in the Assessment Roll. The Auditor must
then administer to the Tax Collector an oath, to be written and sub-
scribed in the Delinquent List, that every person and all property
assessed M the Delinquent List on which taxes have been paid, either
by sale for taxes or otherwise, has been credited in the list with such
payment. The Auditor must then foot up the amount of taxes re-
maining unpaid and credit the Tax Collector with the amount, together
with the five per cent. thereon, and have a final settlement with him ;
and the Delinquent List must remain on file in the Auditor’s office.

CHAPTER II.
OF FINANCIAL ADMINISTRATION.

SectioN 1. Thereis hereby created an Auditing Committee, which
shall consist of the Mayor, President of the Board of Aldermen,
President of the Board of Delegates, City Attommey and Auditor. The
Mayor shall be Chairman of this Committee, the Auditor shall be Sec-
retary of the same, but in the absence of either at meetings of the Com-
mittee, a temporary chairman and secretary can be chosen by the Com-
mittee to act. The Auditing Committee shall hold stated meetings
once in each month, and can adjourn from time to time. It shall be
the duty of this Committee to examine, allow, and order paid or reject
and disallow all claims, demands, and bills of whatever nature (except
monthly salaries of City officers, as fixed by this Charter), which may
be presented against the City, and the Auditor shall not draw a warrant
for any bill unless the same has been approved by a majority of the
whole Auditing Committee. Three members of this Committee shall
constitute a quorum for the transaction of business, but a less number
can meet and adjourn from time to time.

SEc. 2. All demands, bills and claims which may arise against the
City, including the pay roll of all employees of the City, whether under
regularly monthly salary or not (except salaries of City officers as fixed
by this Charter), shall be duly verified as hereinafter provided, and be
filed with the Secretary of the Auditing Committee, who shall file and
number the same in the order of presentation, and refer the same to the
Auditing Committee for action, whose duty it shall be to allow or reject
the same, in whole or in part, and if allowed designate the particular
funds from which they are to be paid, and endorse upon the back of
each bill the date of its allowance or rejection, the amount allowed for
and also the section of the Charter, number of ordinance, number of
contract, resoluiion or order, under which the said bill or demand was
authorized or contracted for. These endorsements tobe verified by the
signatures of the Chairman and Secretary of the Committee.

Sec. 3. All demands, bills and claims against said City shall be
made out in the following form and subscribed and sworn to before the
Auditor or some officer authorized to administer oaths, to-wit :
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The Auditor shall also keep a Warrant Book, from which all war-
rants must be issued, said book to contain stubs to all warrants issued,
giving the number, date, amount, to whom, upon what fund, and for
what said warrants are drawn, and said warrants shall be numbered,
commencing with each fiscal year, from “one’’ up.

SeEc. 6. The Auditor shall issue all licenses to the Tax Collector,
and for that purpose shall keep License Books from which to issue such
licenses, said books to contain stubs to all licenses issued, which shall
show the number of each license issued and the amount, and he shall
charge such Collector with the licenses so issued ; and shall, monthly,
have a settlement with the Tax Collector on account of same, giving
said Collector credit for all licerses unsold and returned; and for
moneys paid into the Treasury on account of licenses sold.

Sec. 7. The Auditor and his bondsmen shall be jointly, severally
and personally responsible and liable for any damage resulting to the
Ci.y on account of any illegal or fraudulent claim for which a warrant
may be issued.

Sec, 8. The City Treasurer shall, in addition to all other duties
imposed upon him, keep like cash and book accounts and ledger
accounts, as required to be kept by the Auditor, and shall makereports
to the Common Council on the tenth days of March and September, in
each year, of all moneys received into and paid out of the various funds
of the City. The Treasurer shall, on the first Monday of August, De-
cember and April, of each year transmit to the Auditor a full statement
under oath showing the full amount of taxes, percentage, interest and
costs received by him on account of redemption of property sold to the
City on account of taxes, and also show the amount of Auditor’s ‘tes
on account of same which he has received. The Auditor upon re-
ceiving such statement shall forthwith apportion said amounts to the
various funds in accordance with the tax levy of the then fiscal year,
except the Auditor’s fees, which shall be apportioned to the Salary
Fund, and also exceptinF the ({)ercentage and costs, which shall be ap-
portioned to the General Fund, and a statement of this apportionment
shall be filed with the Treasurer, and the Treasurer shall forthwith
cover said moneys into the Treasury, and receipt to the Auditor for
the same. The Treasurer shall keep a book in which he shall enter all
warranis paid by him, showing the numkbers and amounts ; this book
shall be known as the * Paid Warrants Book.”” On the first day of
each month the Treasurer shall turn over to the Auditor all warrants
paid by him during the preceding month; the Auditor and Treasurer
shall carefully compare tke warrants so turned over with the entries
upon the ** Paid Warrants Book,”’ and if satisfied that the same are
correct as entered in said book, the Auditor shall receipt to the Treas-
urer for said paid warrants by writing his receipt therefor in said book
immediately following the month’s entiy of such warrants. Upon
payment of any warrant the Treasurer shall cancel the same by
stamping upon its face the word ** paid " in bold capital letters, followed
by date of payment. ,

The Treasurer shall issue receipts in duplicate to all persons paying
money into the Treasury, one of which receipts must forthwith befiled
with the Auditor.

Sec. 9. The following funds are hereby established : ;

1. ““Fire Department Fund,” uponwhich all warrants must be drawn
for Fire Department St}pplies and expenses whatsoever.

2. *“Salary Fund,” from which all salaries of City Officers and their
deputies, including regular policemen, must be paid.

3. ‘‘Police Department Fund,” from which must be paid all expenses of
the Police Department, except salaties of regular policemen.

4. *“Street Fund,” from which must be paid all expenses for street
repairs, street sprinkling and cleaning, highway and bridge repairs, and
all other street improvements not otherwise provided forin this Charter.

5. “*Harbor and Wharl{ Fund,"” from which must be paid all expenses
for whatf building and repairs, and for all harbor improvements.

6. ** Sewer and Drainage Fund," from which all expenses for sewer
and drainage construction and repairs must be paid.

7. ‘*School Fund,” from which must be paid all salaries of teachers in
the City Public Schools, and all expenses of such schools, together
with all'expenses of repairs to school buildings, school furniture, and
other necessary expenditures by the Board of Education, including the
erection of school buildings and purchase of sites therefor.
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8. “ Street Light Fund,’* from which must be paid all sums for lighting
the City by electric light, gas, etc.

9. ““Park Improvement Fund,” from which must be paid all expenses
for Park and boulevard improvements, such as construction and building
of drives, boulevards, and planting of trees and other improvements.

10. *‘ Public Health Fund,” from which must be paid all expenses of
the Health Department, including scavengers,and all expenses in dispos-
ing of garbage, etc,

11. ** Library Fund,” from which must be paid all expenditures made

. and ordered by the Board of Library Trustees of the San Diego Public

Library.

12. “Public Building Fund,” from which all expenditures for public
buildings of the City (other than school buildings) must be paid.

13. ‘“Office Fund,” from which all expenditures for furntiture, fuel,
stationery, books, etc., furnished to the City officers and departments
must be paid.

14. ““ General Fund,” from which must be paid appropriations, and
general expenses not payable from other funds.

The Common Council may from time to time establish such other Funds
as they may deem necessary, and shall establishand continuein forceall In-
terest%unds, Bond Funds, Bond Redemption Funds and other funds now
or hereafter established for the payment of all interest upon, and the
payment of all bonded indebtedness of said City; and the percentage of
each annual tax levy shall be named for each fund and the whole amount
of taxes and revenue of the City apportioned to said several funds ac-
cordingly ; and no transfer shall be made from one fund to another
except as otherwise provided in this Charter, unless by a vote of the
Common Council, by ayes and noes, recordedin the journalsof proceed-
ings; and in no case shall any moneys be transferred from the School
Fund or Library Fund to any other fund.

The Common Council shall by ordinance determine and designate
to what funds shall be apportioned all moneys arising from the
levy of all license taxes in the City, provided, that none of such
moneys shall be apportioned to either the School Fund, Library Fund,
or toany of the bond funds, interest funds or bond redemption funds
of the City.

Skc. 10. All moneys arising from fines imposed and collected
under the City ordinances, shall be apportioned and paid into the fol-
lowing funds of the City: One-half thereof to the Police Department
fund and the other half into the Street Fund.

Skc. 11. All officers of the city who collect moneys on account of
taxes, licenses, fines, and from other sources which belong to the City,
except moneys collected by the Treasurer on account of redemption of
property sold to the City for taxes, must make monthly settlemerts
therefor on or before the first Monday in each month, and to that end,
shall make a statement to the Auditor} subscribed and sworn to before
him, showing from what sources the same are collected and the total
amount collected, and forthwith pay said amount to the Treasurer and
take his receipt therefor, in duplicate, one of which receipts must be
filed with the Auditor. The Auditor, upon filing the Treasurer’s
receipt, must forthwith apportion the money so paid in to the several
funds to which it belongs, and file with the Treasurer his statement of
such apportionment.

Sgc. 12. The Common Council must not for any purpese contraet
debtsorliabilities, exceptinpursuance of law, norshall such indebtedness
or liabilities exceed inany fiscal year the incomeand revenue provided for
such year, without the assent of two-thirds of the qualified electors of
the City, voting at an election to be held for that purpose, nor unless
before or at the time of incurring such indebtedness provision shall be
made for the collection of an annual tax sufficient to pay the interest on
such indebtedness, as it fallsdue, and also to constitute a sinking fund
for the payment of the principal thereof within twenty years from the
time of contracting the same, and proceed in accordance with the
section following, providing how bonded debts may be created. Any
indebtedness or liability incurred contrary to this provision shall be
void; and all contracis, authorizations, allowances, payments and lia-
bilities to pay, made or attempted to be made in violation of this pro-
vision, shall be absolutely void and shall never be the foundation or
basis of a claim against the Treasury of said City ; and all officers of
said City are charged with notice of the condition of the City Treasury
and extent of the claims against the same.
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Sec. 13. The Common Council may contract bonded indebtedness
(other than bonds and indebtedness contracted and created for street
paving and street improvements as in this Charter provided), as follows:
Said Common Council shall by order duly passed, by ayes and noes, re-
corded in its journals of proceedings, specify the particular purpose for
which the indebtedness is to be createcﬁ and the amountof bonds which
is proposed to be issued. The Common Council shall then provide
for submitting the question of the issue of said bonds to the qualified
electors of the City at a special City election to be called
by the Common Council for that purpose, and none but qualified
electors of the City shall be permitted to vote thereat, and it
shall be held as nearly as possible in conformity with the general election
laws of this State. Notice shall be given of such election by pub-
lication in the City official newspaper for three weeks prior thereto.
The ballots shall be printed, ‘“ For the issue of bonds ' or * Against
the issue of bonds.”” If two-thirds of the electors of the City so voting
at such election shall vote in favor of issuing bonds, and not otherwise,
the Council may proceed to issue the amount of bonds specified, in
manner as follows : Said bonds to be in sums of not less than one
hundred dollars nor more than one thousand dollars each, having not
more than twenty years to run, and bearing interest at a rate per
annum not exceeding seven per cent., payable semi-annually ; the said
bonds to be payable and redeemable at any time at pleasure of the
city, which said bonds shall be substantially in the following form :

No.

The City of San Diego, in the State of California, for

value received, Promises t0 PaY..oe-evereessc conerarenasensesnasens-.OF Dearer,
at the office of the Treasurer of said City, on the first day of............
................................. 10 the YeaT., ..o/ re roesansnsnsnsass,sOF At 20V time
before that date, at the(fleasur.e of the City, the sumof...........ccoieinnes
.............. dollars, gold coin of the United States, with interest at the
rate of.--icn il per cent. per annum, payable at the office of said
Treasurer semi-annually, on the first day of............ A

................. in each year, on presentation and surrender of the interest
coupons hereto attached.

In testimony whereof, the said City by its Common Council has caused
this bond to be signed by the Mayor of the City, and attested by the
Auditor, with the corporate seal of said City hereto attached, this

e P s o) el e B S I EDE YEar ei. . susouesandionss

+CORPORATE SEAL. Mav

S T Ty T TR L BT Wy T AR e et Ay i ayor,
Attest:....... ...... Auditor.

And the interest coupons shall be in the form .t:(.}'l'l;:;\;-;ing, and signed
by the Auditor :
No.

The Treasurer of the City of San Diego, California,
will pay to the holder hereof on the.................. datrofin e
in the year.....c..cosrrnvsreaaeseeennn..... at his office in said City, the sum ot
teasseeereseesaiassssnenaessesnssennsseo. Dollars, gold coin, for interest on City
Bond No. —
IR bl L rr e s s P ATGILOT
Whenever bonds issued under this Charter shall be duly executed,
numbered censecutiveiy, and sealed, they shall be delivered to the City
Treasurer and his receipt taken therefor, and he shall stand charged on
his official bond with all bonds delivered to him, and the proceeds
thereof. The Treasurer shall then proceed to sell said bonds, for not
less than par,under the direction ofthe Common Council, and for the best
available price ; and whenever said bonds, or any portion thereof are
sold, he shall report the fact to the Auditor, stating under oathto whom
sold, and for what price, and the Auditor shall at once apportion the
moneys arising from such sale to the protll)]er fund in the Treasury, filing
a statement of such apportionment with the Treasurer. The Common
Council shall have the power, and must create and name the fund or funds
of the City intowhich the moneys arising from sale of bonds shall be paid.
And before or at the time pf issuing said bonds, the Common Council
shall, by ordinance, provide for the levy and collection of a tax, to be
levied and collected at the same time and in the same manner as other
City taxes,sufficient to pay the annual interestupon the bonds, issued and
out standing,and such proportion of the principal thereof, that at the end
of five years the sum raised from such levies shall equal at least twenty
per cent. of the bonds issued ; at the end of nine years at least forty

A
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per cent. of the amount, and at or before the date of maturity of the
bonds shall be equal to the whole amount of the principal and interest.
And the Common Council must annually thereafter levy such
tax in sufficient amount to comply with the provisions of
this section and the ordinance of the Council aforesaid ; and
the moneys arising from such levies shall' be known as the ‘ Special
Charter Bond Fund No. ,/" and shall be used for the payment ot
bonds and interest coupons, and for no other purpose whatever.
Whenever the amount in the hands of the Treasurer belonging to said
fund, after setting aside the sum required to pay interest maturing
before the next levy, is sufficient t6 redeem one or more bonds, he
shall publish a notice in the City official newspaper for the
period of ten days specifying that he is prepared to pay said bond or
bonds, giving the number of bond or bonds o be paid,
and date of issue of said bond or bonds; and if not presented for
payment within forty days after date of said notice, that the interest
wiﬁ cease, and the amount due thereon for principal and interest will be
set aside for payment of same whenever presented. If said bonds are
not so presented interest shall cease, and the amount due thereon be
set aside as specified in said published notice. =~ The bonds selected for
redemption shall be determined by lot. :

\ Skc. 14. The Auditing Committee, or a special committee appointed
by the Common Council for that purpose, shall have the right and power,

separately or collectively, and with the aid of an accountant selected by -

the Mayor, to examine the books of the Treasurer at any and all times,
and shall have the right to inspect and count all public moneys under
the Treasurer’s control or on deposit elsewhere.

Sec. 15. It shall be the duty of the City Clerk upon the first
Tuesday of January in each year, or within five days thereafter to cause
notice to be given by public advertisement for five successive days in
the City official newspaper, that sealed proposals will be received from
any bank of deposit in the City of San Diegq, as to the terms and
conditions upon which they will receive and disburse the public moneys
of said City ; such proposals shall be received up to the time to be
specified in the notice. The proposals to be made shall specify the rate
of interest per month estimated upon the daily balances that will be
allowed upon such deposits of public moneys.  Such sealed proposals
shall be publicly opened by the Clerk, in the presence of the Board of
Aldermen, at its first meeting after the expiration of the time for
receiving proposals. The bank offering the highest rate of interest
shall be appointed the depositary of public moneys. The Board of
Aldermen shall thereupon cause a contract in writing to be drawn
providing for the proper payment of all warrants drawn upon the City
Treasurer, so long as there is sufficient money in the fund upon which
such warrant is drawn, and sufficient money to the credit of said City
on deposit in said bank to pay the same ; and providing also for the
full accounting of all moneys so deposited, and the repayment of the
balance on deposit at the end of the term for which said contract shall
be made to the City Treasurer, or other person authorized by the
Common Council to demand and receive the same. The Board of
Aldermen shall have the power to require such other provisions to be
inserted in such contract as it shall deem best for the interest of said
City. The contract, when approved by the Board of Aldermen, shall
be signed, in behalf of the City, by the Mayor. Such depositary thus
selected shall give a bond, with two or more sureties, wha shall not be
stockholders in such Bank, in a sum to be fixed by the Board of
Aldermen, not less than one hundred thousand dollars, conditioned for
the faithful keeping and proper disbursement ofallsuch moneys; said bond
to beapproved by the Mayor and Board of Aldermen. Upon approval of
such bond,and the signing of such contract, the Common Couneil, by reso-
lution, shall direct the City Treasurer to deposit each day whensaid gank is
open for transaction of business with the bank thus selected, all public
moneysofsaid City by him collected or received. Foreachsuch depositthe
Treasurer shall take the receipt of the bank, and from and after the
deposit of such money in said bank the Treasurer and his bondsmen
shall no longer be liable therefor. Should the City Treasurer refuse or
neglect at any time to comply with the orders of the Common Council
as to the deposit of such moneys, he shall be liable upon his official
bond, in an action brought thereon, by and in the name of the City of
San Diego, for the full amount of the interest which the corporation
should have received upon such moneys during such time as he shall
retain the possession or control of such moneys; and in addition
thereto he may be proceeded against by said City, in its own name, by
mandate broughtagainst him under the laws of this State, applicable
thereto, to compel such deposits to be made.
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ARTICLE VIIL
Educational Department,
CHAPTER 1.

OF THE BOARD OF EDUCATION.

SkcTioN 1. The government of the Schocl D epartment of the City
of San Diego shall be vested in a Board of Education, composed of
eighteen persons, two of whom shall be elected from each ward, and
each of whom shall have been for two years a resident of this city, who
shall be styled Members of the Board of Education. They shall serve
without salary. They shall hold office for four years, or until their
successors shall be elected, provided that one member from each
ward, of the first Board ouly, to be determined by lot, shall serve but
two years.

SEC. 2. The Board of Educarion shall choose by ballot one of their
number President; they shall hold stated meetings at least monthly,
and special meetings as they may decide. The Superintendent of
Schools shall be ex-officio Clerk of the Board, and shall keep a faithful
record of all their proceedings. Nine members shall be a quorum for
the transaction of business, but a less number may adjourn from time
to time., No action can be taken without the concurrence of at least
nine members. All sessions shall be public, and all records of their
official acts open to public inspection at all proper times. Any vacan-
ey in the body shall be filled by the Board from the electors of the
ward in which the vacancy has occurred until the next general city
election.

The Board shall have sole power—

First —To establish, maintain, change and consolicate public
schools in this city, and determine the limits of the districts thereaf,

Second—To appoint and employ a Superintendent of Schools who
has for two years been a teacher in some public school in the United
States. To employ and dismiss teachers, janitors, census school-mar-
shals, mechanics, laborers and other persons as may be necessary to
carry into effect the powers and duties of the Board.

Third—To fix a schedule of annual or monthly salaries for teach-
ers and janitors, and compensation for other employes; provided, that
persons employed by them shall be subject to dismissal for good and
sufficient cause, such dismissal to be in ¢ffect the termination of any
contract with the person so employed.

Fourth—To make. establish and enforce all necessary and proper
rules and regulations for the government of the public schools, and
teachers thereof. and pupils therein, and for carrying into effect the
laws relating to education. To make rules defining the duoties of the
superintendent and teachers. Also, to establish and regulate the
graded schools and determine what text-books, course of study and
mode of instruction shall be used in all of said schools; provided, how-
ever, that no text-books shall be set aside and discarded and be re-
placed by text-books, other than those that are authorizel by law a d
published under the authority of this State, until after three years from
the date of their adoption and use in the public schools of this city.

Fifth—To provide for the School Department water, fuel, lights,
blanks, blank books, printing, stationery and othor necessary aids and
conveniences as are demanded to meet the educational requirements
of the city.

Sixth—To rent and provide school houses and to furnish the same
with suitable desks, seats, apparatus and school appliances, and to in-
sure the same,

Seventh—To control and manage all the school property of the City
of San Diego, necessary for conducting the public schools therein;
but no lease or exchange of the same shall be made without authority
of the Common Council,

Eighth—To prohibit any child under six years of age from attend-
ing the public schools; but may establish Kindergarten schools for the
tuition of children between the ages of four and six years; and may
to provide for Kindergarten instruction in the primary schools,

Ninth—To admit non-resident children to any of the schools upon
the payment of a fee to be fixed by the Board.

Tenth—To suspend or expel pupils for misconduct.

SEc. 8. No teacher shall be employed in any of the public schools
without having a certificate issued under the provisions of this Char-
ter. For the purpose of granting the certificates required, the Board
shall appoint a City Board of Examination. The City Board of Exam-
ination shall consist of the School Superintendent, who shall be Pres-
ident, and four other persons, residents of this city, at least two of
whom ghall be experienced teachers. The members of the City Board
of Examination, other than the Superintendent, shall receive for their
services such compensation as may be fixed by the Board of Education,

Sec. 4. The City Board of Examination shall have power:

(1.)—To adopt rules and regulations not inconsistent with the
laws of this State for its own government, and for the examination of
teachers.

(2.) —To examine applicants, and to prescribe a standard of
proficiency which will entitle the person examined to a certificate,

(8.)—To grant City certificates of three grades:
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First—High school certificates, valid for six years, and authorizing
the holder to teach any primary, grammar or high school in this city.

Second—City certificates, first grade, valid for four years, and au-
thorizing the holder toteach any primary or grammar school in this
city.

Third—City certificates, second grade, valid for two years, and
authorizing the holder to teach any primary school in this city.

Fourth—Without examination to grant certificites and fix the
grade thereof to the holders of State life diplomas, State edncational
diplomas, State Normal School diplomas, State University diplomas
(when recommened by the faculty of the University), State certificates,
City certificates granted in other cities of this State, county certificates
granted in the County of San Diego, and life diplomas, and State Nor-
mal School diplomas of other States.

Fifth—To revoke or suspend for immoral or unprofessional con-
duct, profanity, intemperance; or evident unfitness for teaching on the
part of the holder, any certificate granted by the Board,

Examination of teachers must be held semi-annually, at such
times as the Board may determine.

SEC. 5. Any member of the Board of Edueation, orany person
officially connected with the 8chool Deparvment, or drawing a salary
from the Board, who while thus drawing su_h salary, upon investiga-
tion by the Board, or by any special committee that may be appointed
by the Common Couneil. shall be found to be interested directly or indi-
rectly in, or to have gained any advantage or benefit from any con-
tract payments or any purchases of any kind which have beeu or are
to be made in any part from moneys derived from the school [und,
or raised by taxation or otherwise for the support of the publie schools,
shall forfeit his office, and the Board shall thereupon declare such of-
fice vacant.

SEc. 6, The public school fund of this city shall consist of all
moneys received from the eity, county and State school funds; of all
moneys arising from taxes whicli shall he levied by the Common Council
for school purposes; of all moneys arising from the sale, rent or ex-
change ot school property. and of such other moneys as may from any
source whatever be paid into said school fund, which fund shall be
kept separate and distinet from all other moneys, and shall only be
used for school purposes nnder the provisions of this Chapter. No fees
or commissions shall be allowed or paid for assessing, collecting or
disbursing of school moneys, and if at the end of the fiscal year any
surplus remains in the school fund, such surplus money shall be car-
ried forward to the school fund of the next fiscal year, and no part of
the school fund shall for any purpose or in any manner whatever be
diverted or withdrawn from said fund, except as in this Chapter pro-
vided. All moneys of this fund shall be deposited with the Uity Treas-
urer, and the same shall be drawn only by warrant signed by the Pres-
ident and Clerk of the Board and duly aundited by the Auditor.

SEe. 7. It shall be the duty of the Board of Edueation, or a com-
mittee therscf, to visit and examine each school at least once each
month, and cause to be observed such general rules for the regula-
tion, government and instruction of the schools, not inconsistent with
the laws of the State, as may be established by the Board,

Skc. 8, All claims payable ont of the school fund shall first be
filed with the Clerk of the lloard, and shall be approved by a ma-
jority of the whole Board, and certificate of such approval shall be en-
dorsed thereon by the President of the Board. All demands of sala-
aries of teachers, and compensation of jamtorsshall be payable month-
ly, without presentation of claims therefor.

Sec, 9. It shall be the duty of any and all officers of the county
of San Diego, having any official disposition of the school fund of this
city, to canse to be deposited with the City Treasurer of the city all
State and county moneys coming under their control that have been
appropriated to the city, or the school districts thereof, as sogn as the
same have been received by them.

Sec. 10, All contracts, supplies or purchases to be made by the
authority of the Board exceeding in amount two hundred dollars
($200) shall be given to the lowest bidder for the same, after three days”
publication in the official paper of the city has been made, soliciting
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from the public bids therefor, the Board reserving the right to reject
any bid. The Board shall not have aathority to contract any debts or
ubligations of any kind that m+y exceed in amount in any one year
the income or revenue provided for the school fund of such year,

SEC, 11, The President, and any President pro tem. of the Board,
shall have power to administer oaths and affirmations concerning any
demand upon the school fund, or any other matter affecting the School
Department that may be presented for the oficial action of the Board

SEC, 12, The Board shall cause to be published in January and
July of each year, in the official puper of the city of San Diego, a tab-
ulated statement showing the income and resources of the s:hool De-
partment and the general expenditures for such school purposes,
together with information as to the coundition ot the schools, number
of teachers employed, attendance of pupils, and other stavistics that
mauy show to the pablic the labors of the department for the previous
six months.

SEC. 13. The Board shall direct the Superintendent of Schools to
make to them monthly reports concerning the work of his department
and the general efficiency of the schools.

SEC. 14, The Board shall have full authority to sell ruch personal
property used in the School Department as may no longer be required
for use, and deposit all moneys so nequired with the City Treasurer to
the credit of the school fund,

SEC, 15.  The Board shall have the power, if they shall so deter-
mine, to designate a member of the Board of Examivers, who is not a
teacher in their employ, who must visit the public schools in the city
at least once in each year, and examine each and every class and re-
port as to the efficiency of the teachers thereof.

SEC. 16. The Board of Education shall report to the Common
Conneil, before the annual tax levy be made, the amount necessary to
carry on the publie schools for the next school year, and thereupon
the Common Council shall levy a rate of tax for school purposes suffi-
cient to raise the amount reported as necessary by the Board of Educa-
tion, not to exceed thirty cents on the one hunared dollars’ valuation
of the taxablé property of the city as assessed, and such tax shall be in
addition to all other amounts levied £ city purposes.

SEC, 17. The Board of Educadion may by resolution make a requi-
sition upon the Board of Public Works for plans, specifications and
estimates for any new school-house, stuting the location of the pro-
rosed house, the date on which it should be completed, the amount of
money in the school fund available for the purpose, and other infor-
maltion that may enable the Board of Public Works to prepare the
necessary plans, specifications and estimates of cost for such school-
house. 1f such plans, specifications and estimates are approved by the
Board of Education they shall be endorsed **Approved,” with the date
of such approval, by the President and Secretary thereof, and returned
to the Board of Public Works, who shall proceed without delay to have
said school-house constructed in accordance therewith. On complet’on
of such school-house the Board of Public Works shall no ify the Board
of Education, who saall thereupon examine the same, and if built in
accordance with the pluns and specifications approved by them, and
within the estimated cost thereof, shall accept, pay for and take pos-
session of the same.

SEC, 18. The Board of Kducation may alse by resolution make a
requisition upon the Board of Public Works for the purchase by them
for the City of lands sufficient for a school house site, specifying the

- general location desired, and the character of the school house pro-

posed to be erected thereon : and therenpon the Board of Public Works
shall advertise for proposals in the usual manner, and shall contract
for the purchase of such site as then shall deem the best for the
least cost ; which contract shall be valid only when approved by the
Board of Edueation, and the purchace, and payment therefor shall
thereupon be consummated by said Board of Educatiom.
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ARTICLE VIII.

San Diego Public Library.

Secrion 1. The Public Library and Reading-Room, known as
the *“San Diego Public Library ” is hereby continued in existence,
and shall be free of access to all citizens and residents of eaid city.
subject to such rules and regulations for the government and manage-
ment thereof as may at any time be adopted by the Board of Direc-
tors of said Library, hereinafter provided. i

Sec. 2. The Board shall determine annually the amount of
money required for the support of the public library, and for carry-
ing into effect all the provisions of law in reference thereto; and in
pursuance of this provision, the Board shall, on or before the twen-
tieth day of March in each year, submit in writing to the Aud-
itor a careful estimate of the whole amount of money required
from the city for the above purposes, and the Common Council shall
in each year, fix a sufficient percentage of taxes 1o be levied and
collected on the taxable property in the city, not to exceed five
cents on each one hundred dollars of the value of all real and per-
sonal property of the said city, as assessed for city purposes, for the
purpose of establishing and mainaining said library, and purchas-
ing or leasing such real and personal property. books, papers, pub-
lications, furniture and fixtures, and erecting such buildings as may
be necessary therefor. No indebtedness exceeding the amount of
the annual levy for this purpose shall be incurred in any one year;
provided, this limitation shall not be construed to prevenv the in-
curring of indebtedness for permanent improvements to be liqui-
dated by the proceeds of municipal bonds issued by the City of
San Diego in accordanece with the general laws of the State for the
purpose of defraying the cost of such improvements.

Skc. 3. The Mayor shall immediately after his qualification
under this Charter, appoint a Board of five Divectors, subject to
confirmation by the Board of Delegates, for said library, who shall
serve without compensation, and be known as the “Board of Direc-
torsrof the San Diego Public Library,” and who shall be chosen
from the citizens at large, male or female, without regard to their
political opinions, but with reference to their fitness for said office,
and not more than one member of the Common Council shall be at
any one time a member of said Board. Said Directors shall hold cffice
for two years, and thereafter the Mayor shall appoint, as before, liirec-
tors to take the place of the retiring Directors, who shall hold office
for two years, or until their successors are appointed and qualfied.
Any vacancy occurring shall be filled by the Mayor, subject to con-
firmation by the Board of Delegates, for the balance of the unex-
pired term. >

Sec. 4. Said Directors shall, immediately after appointment,
meet and organize by the election of a president from one of their
number. The Librarian shall be clerk of the Board, and shall
keep a record of their proceedings.

Sgc. 5. The Board of Directors shall have power to make and
enforce all such by-laws, rules and regulations as may be necessary
for the administration, government and protection of such library,
reading-room and property; to determine the number of officers and
assistants to be appointed for such libhrary and reading-room, and
to determine and define their dufies; fo fix the salaries and wages
of such employees; to appointa Librarian and necessary assistants,
and such other employees as may be necessary, and, for good cause,
to remove them: to coitrol and order the expenditure of all moneys
at any time in the Library Fund, and order the drawing and pay-
ment of all moneys out of said fund for such expenditures or
liabiiities as are herein guthorized, subject to the general provisions
for the payment of demands on the City Treasurer, contained in
this Charter; (except in the purchase of books., and the Board is
hereby authorized to expend for books the sum of not to exceed
$500 at any one time without advertising for bids); to purchase or
lease all necessary real property whereon to construct and thereon
to construct a library bwilding or buildings, or to lease appropriate
rooms, or a building, or buildings, for such library, and to have the
general supervision, care and custody of the grounds, rooms or
buildings constructed, leased or set apart for that purpose, and
generally to do all that may be necessary to carry out the spirit and
intent of this Charter in establishing a public library and reading-
room; provided, that all moneys received for such library shall be
deposited in the treasury of the city, to the credit of the Library
Fund, and shall be kept separate and apart from other moneys of
the City, and shall be drawn from said funds upon demands
authenticated by the signatures of the president and c.erk of the

J/
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Board. All libraries and reading-rooms heretofore establisl ed Ly
said City, and all property, real and personal, thereto telongirg.
shall be turned over to the charge, custody and administiation ¢f
the Board of Direclors, with like powers and liabilities as if such
library had been established under this Charter.

Sec. 6. The library and reading-room shall be forever free to
the use of the inhabitants of the city, and persons sojousning
therein, always subject to such reasonable rules and regulations as
the Board of Directors may adopt, and said Board may exclude
from the use of said library and reading-room any and all persong
who shall wilfully violate such rules, and said Board may extend
the privileges and use of -such library and reading-1com to persens
residing outside the city, upon such terms and conditions as said
Board may, from time to time, by its regulations preserike.

Sec. 7. Any person desiring to make dorations of money. secur-
ities or other personal property or real estale, shall bave the right
to vest the title to sueh money, personal prepeity or real estate so
donated in “The Board of Directors of the fan Diego Public
Library,” hereby created, to be owned, held and controlled by such
Board when accepted, according to the texms of the deed, gift, de-
vise or bequest of such property; and, as to such property, ihe
Board shall be held and considered {6 be a gpecial trustee thereof
for the City. The title of all real property that may be purchased
shall likewise be taken by said Board in its name as such speeisl
trustee; and the City of San Diego may, in its digcretion, by ordi-
nance, set apart and order to be held by the City fer library ypur-
poses, any part of the real property of the City not otherwise appro-
priated.

Sec. 8. The Common Council shall haye power to pass ordi-
nances imposing suitable penalties for the puniskment of persons
committing injury upon such library, or the grourds or the prop-
erty thereof, and for injury to or failure to return any lock teleng-
ing to such library.
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ARTICLE IX.
Police, Fire and Health,
CHAPTER L
OF THE POLICE DEPARTMENT,

SEc. 1, The Police Department shall be under the management of &
Board of Five Commissioners, four of whom shall be appointed by the
Mayor and confirmied by the Board of Delegates, from among the qual-
ified electors of the Uity, no more than two of whom shall be members
of the same politieal party,

The Mayor shall be ex-officio President and a member of said
Board.

SEc. 2. The term of office of said Commissioners shall be four
vears. The Commissioners first appointed shall so classify themselves
that one of them shall go out of office in one year, one in two years,
one in three years and one in four years.

Sec. 8. Immediately upon their appointment and qualification
the Commttee shall organizens a Board of Commissioners of the Poiice
Department. The Board may appoint as secretary a member from the
police force.,

The Board shall establish rules and regulations to govern its pro-
ceedings and keep a record of the same.

Sec. 4. The Bourd shall meet at least once each month, and at
such other times as it may appoint or of which the President gives
notice.

The meetings of the Bourd shall be public; three members shall
constitute a quorum; provided, however, that executive sessions may
be held in special cases by unanimous vote,

Sec. 5. The appointment of officers and members of the Police
Department shall be made by the Board,

Sgc. 6. The Police Department shall consist of the Chief of Police
and as many subordinate officers and regular policemen as the Com-
mon Council, by ordinaoce, may from time to time determine. The
Chief of Police shall hold office for the term of two years.

Sgo. 7. Tae Police Con nissioners shall have power :

(1.) To suspend or remove (for cause) any person from the police force
and shall reducesaid force whenever so dired ted by the Uommon Council;
prescribe rules and regulations for the government of the force, and
fix an 1 eafores pealiies for ensic violwion,

(2.) To prescribe the qualifications, duties, badges of office and
uniforms of the oilicers, members and employes of said Department.

3.) To appoint special policemen, who shall be under the su-
pervision and coutrol of the Chief of Police, and to remove the same
at pleasure; provided, bowever, that the compensation of said police-
men shall not be a charge sgainst the City unless appointed by author-
ity of the Common Conacil.

Sec. 8. The Board shall have the custody and control of all the
property and equipments belonging to or hereafter acquwed by the
Police Department,

SEc. 9. The Board shall annually on or before the 20th day of
March, report to the Auditor an estimate of the smount of money that
will be required to pay all salaries and expenses of the Police Depart-
ment.

SEc. 10, Every claim against the Police Department shall be ap-

proved by the Board, aud authenticated by the signatures of the Pres-

ident and Secretary, before the same shall be allowed and ordered paid
by the Auditing Commiittes.

Sec. 11, The Board shall prescribe the necessary rules and regula-
tions to carry into execution all powers vested in said Board by this
charter, or by any oidinance of the Common Council passed pursuant
thereto, or by the Constitution and laws of this State.

Sro, 12, The Chief of Police shall designate one or more policemen
to attend the sessions of the Police Court, when required, and police-
men may serve and execute all notices, processes and warrants issued

out of said Police Court, and the return of said officer serving the

sume shall be evidence of the factsin such return stated.

&

I
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. CHAPTER IIT,

OF THE BOARD OF HEALTH.

SecTiON 1. There shall be a Board of Health, which shall consist of
five physicians, graduates of some accredited medical college, three of
whom must be physicians in active practice, to be appointed by the
Mayor and confirmed by the Board of Delegates, who shall have
supervision of all matters appertaining to the sanitary condition of the
eity, and its public institutions,

Sgo, 2. The members of said Board shall hold office for four
years, without compensation. The members first appointed shall so
classifyjthemselves that one shall go out of office at the end of the first
year, one at the end of two years, one in three years, and one in four
years.

SEC, 8. The Board shall elect one of their number President, who
shall hold office for one year.

The Health Officer's clerk or assistant shall act as Secretary of
said Board,

Sec. 4. The Common Conncil shall provide a suitable office for
said Board of Health, to be known as the **Heal h Office,” in which the
meetings of the Board shall be held at least once a month, or when-
ever requested by the President, or three of its members.

S, 5. Said Board shall appoint and remove at pleasure a Health
Officer und such other subordinate officers as from time to time may be
deemed necessary by the Common Council. The Health Officer shall
act as City Physician when required by the Board, He shall be the
executive officer of the Board, and see that all ordinances relating to
the sanitary affairs of the city, and the rules and regulations of the
Board are enforced.

Sec. 6. The Board shall fix the salary of the Health Officer and
other employees, subject to the approval of the Common Couneil,

8ec 7. The Health Officer shall visit the public institutions of the
city, and the public schools once in each quarter, investigate the san-
itary conditions of the same, and make quarterly reports of such ex-
aminations to the Board of Health, He shall also make to the Board
for publication, an annual report of the affairs of his office, including -
morsuary, and other sanitary statistics, He shall also furnish for pub- {:\

lication a monthly *_-Xféﬁoﬁ of the mortuary and other
sanitary statistics of the eity,

SEC. 8. Whenever the Health Officer shall certify to the Board of
Health that any building, or part thereof, is from any cause unfit. for
human habitation, said Board may issue an order, to be affixed con-
spicuonsly on the building, and where practicable to be served on th®
owner, agent, or lessee requiring nll persons to vacate such building,
or apartment at and until such time as the Board may delermine.

SEC. 9. Whenever a case of small pox, yvellow fever, Asiatic
cholera, or other infectious disease, is reported to the Health Officer,
he shall immediately visit the premises where the person is, and forth-
with cause to be displayed a quarantire flag in a conspicuous place on
said premises. and post upon the doorway a placard, setting forth the
tact that infeetious disease exists therein, -

Sgc, 10, The Health Officer shall immediately report to the City
School Superintendent and Superintendent of Public Library, the
names and residences of every person sick of the diseases in section
nine enumerated, or any other contagions or infectious disease, he
may deem dangerous to the public health.

Sgc, 11. It shall be the duty of the City School Superintendent,
and Superintendent of Public Library, when so notified to refuse ad-
mittance to the public schools or library to any member of a household
in which any of the aforesaid diseases are found, until advised by the
Health Officer that there is no longer any danger from contagion.

Sec, 12, Every physician in the city shall immediately report to
the Health Officer in writing every patient he shall have sick of typhus,
ship or yellow fever, Asiatie cholera, small pox, diphtherin or scarlatina,
and shall report every death ocenring from such diseases immediately,
also every householder in gaid city shall forthwith report to the Health
Office the name of every inmate of his or ner house whom he or she
shall have reason to believe to be sick of typhus, ship or yellow fever,
cholera, small pox, dipbtheria or scarlutina, and any death from such
diseases occurring at his or her bouse.

SEC. 13, The Health Officer shall keep a record of all births,deaths,
interments and cremations oceurring in said ciry.

Sec, 14, All physicians and midwives in said rity shall report to
the Health Officer on or before the fourth day of each month, all
births and deaths occurring in his or her practice, during the previous
month ; a failure to make suel report shall be deemed a misdemeanor,

SEC, 16. The Board of Health through and with the cooperation
of the Board of Public Works, may locate, establish and maintain
pest houses, and discontiuue and remove the same whenever and
wherever necessary for the preservation of the public health.

They may appoint and remove at pleasure snch physicians and
nurses (whose compensation shall be approved by the Compon Council
by ordinanee or resolution) for said pe<t houses as may be necessary to
maintain the efficiency of the same ; and may cause to be removed
thereto and kept any person affected with any contagious or infect-
ious disease.

SEC, 16. No person shall remove a patient affected with any con-
tagious or infectious disease frowa any honse or place, within the city
limits, to any other house or place, without the written permission of
the Health Officer.

SEC. 17. The Board may, whenever they deem it necessary,
appoint and remove at pleasure a Market Inspector, and such other
inspectors as may be necessary for the preservation of the public
kealth, whose compensation shall be fixed by the Common Council,
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CHAPTER 1V,

OF QUARANTINE.

Sec. 1. The Board of Health may proclaim such quarantines and
establish and declare such quarantine districts and stations as may in
their judgment be necessary for the preservation of the public health,
and may appoint and remove at pleasure a quarantine officer,

SEc. 2. All' vessels arriving off the port of San Diego from ports
which have been legally declared infected ports, and all vessels arriv-
ing from where there is prevailing, at the time of departure, any con-
tagious, infectious or pestilential disease are subject to quarantine and
must be by the master, owner, pilot or consignee reported to the quar-
antine officer without delay.

No such vessel m1st cross a line drawn as preseribed by the Board
of Health until the quarantine officer has boarded the same and given
the order required by law.

r
SEc. 3. The Board of Health shall make rules and regulations
relating to the disposition of the sick and deceased arriving on any ship
or vessel, and also for the recovery of ull expensesand charges incurred
in their treatment or burial. .

Sec. 4. The Board may, when deemed necessary, require all rail-
road cars or other public conveyances, before the same shall stop
at any depot or station in the city, to stop at any locality selected and
established for quarantine purposes, and to leave all such persons with
their stores and baggage as in the opinion of the Health Officer, shall be
deemed proper, on account of the existence, or general report of con-
tagious and infectious diseases,

SEC. 5. The Board of Health shall make such rules and regulations
for the government of the quarantine or the health of the city as from
time to time the public health may require, and the physicians or
health officers in charge of any guarantine station or place shall have Fl
power to enforce such regulations as may be necessary for tite proper
management thereof, aud it shall be the duty of all persons in quaran-
tine, and all agents, officers, policemen or others employed by the city,
in and about said quarantine station or places to carry out and obey
the same,

Sec. 6. It ghall be unlawful to disinter or exhume from a grave,
vault, cemetery or other burial place within the city limits or to de-
posit therein the body of any deceased person, without having first
caused to be filed at the Health Office a certificate signed by a legally
qualified physician or coroner setting forth as nearly as possible the
name, age, sex, color, place of birth, occupation, date, locality, and
cause of death of such decedent, and obtained from the Health
Officer a written permit for burial or other purposes.

SEC. 7. The Health officer shall prepare a book of blank permits
in proper form containg stubs, on which as well as in the permit, shall
be entered a record giving the name, age, sex, nativity, social condi-
tion, cause of death, place of burial and destination of remains to be
transported or removed,

Sec. 8. The Cofamon Council must by ordinance or otherwise,
provide for the enforcement of such orders and regulations as the
Board of Health may adopt and the Couneil approve, providing also
for all expenses incurred in carrying out the suggestions of the Doard.

In addition to the powers in this article enumerated, the Health
Officer and members of the Board of Health may administer oaths on
business connected with the depactment, and shall have such other
powers and authority as may be prescribed by ordinance of the
Common Council or by general laws.,
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ARTICLE X,

Miscellaneous Provisions.

SECTION 1. Every officer shall hold his office, unless suspended
or removed until the expiration of the term for which he was
elected or appointed, and until his successor is elected or appointed
and qualified; and where no other period is prescribed, the term of such
officer shall not exceed two years. An officer shall be deemed to have
“qualified” when he has taken the oath of office and filed the same, to-
gether with his official bond, if a bond isrequired, as herein provided.

SEC. 2. Livery officer, deputy and clerk, except where otherwise

provided in this Charter, must liave been, at the time of his election or
appointment, both an elector of the city and an actual resident therein
for one year next precéding his election or appointment.

SEC. 8. No member of either Board of she Common Council, and
no officer or employee of the city shall be or becowe, direcily or indi-
rectly, interested m, or in the performance of any contract, work or
business with or for the city; or in the purchase or lease of any real es-
tate, or other property belonging Lo, or taken by, said city, or which

“shall be sold for taxes or assessments, or by virtue of legal process at

the suit of said city. If any person in this section designated shall, dur-
ing the time for which he was elected or appointed, acquire an interest
in any contract with, or work done for said city, or any department or
office thereof. or in any franchise, right or privilege granted by said
city, unless the same shall be devolved apon him by law, he shall for-
feiv his office, and be forever after debarred and disqualified from be-
ing alectell, appointed or employed in the service of said cicy; and all
such contracts shall be void, and shall not be enforceable against said
city. -

522, 4 Nooficer or employee of said city shall give, or promise
to give, to any othr persoa any poction of his compensation, or any
money, or valuable thing, in consideration of having been, or of being
nominated, appointed, voted for, orelected to, any office or employ-
ment; and if any such promise of gift be made, the person making such
gift or promise shall forfeit his office and employment, and be forever
debarred and disqualitied from being elected, appointed or employed
in the service of the said ecity.

SEC. 5. Any officer of said city who shall, while in office, accept
any donation or gratuity in money or other valuable thing, either di-
rectly or indicectly, from any subordinate or employee, or from ary
candidate or applicant for any position as employee or subordinate un-
der kim, shall forfeit his office,

Sic. . An office becomes vacant when the incumbent thereof
dies, resigns, is adjudged insane, convicted of fe.ony, or of an offense
invulving a violation of his official duties, or is removed from office,
Or ceuses Lo be a resident of said city, or neglects to qualify withio the
time prescribed by law, or within twenty days after his election or ap-
pointment, or shall have been absent from the State without leave for
more than thirty consecutive days. The Common Council must not
grant leave of absence to any officer (except for the purpose of attend-
iug to oificial business), for a longer time than thicty days,

SEC. 7. When a vacancy occurs in any office, and provision is not
otherwise made in this Charter or by law for filling the same. the May-
orshall appuint a suitable person to fill said vacancy. who shall hold
office for the remainder of the unexpired term. Provided, that in case
of a vacaney in either Board of the Common Council, it shall be filled
by such Board until the next general city election.

Sgc. 8. Every oificer authorizel by law or ordinance toallow,
audic or certify demanis upon the treasury, or to make an official in-
vestigation, shall have power to wlminister oaths and affirmations and
take and hear testimony concerning any matter or thi ng relating
thereto, 7

SEC. 8. Every officer who shall approve, allow orpay any demand
on the treasury not authorized by law, ordinance or this Charter, shall
be linble to the city individually, and on his oficial bond, for the
amount of the demand so illegally approved, allowed or paid.

SEC. 10. All boeks and records of every office and department
shall be open to the inspection of any ecitizen at any tine during busi-
ness bours.  Copies or extracts from said books and records, duly cer-
tified, shall be given by the officer having the same in custody, to any
person demanding the same, and paying or tendering ten cents per
folio of one huundred words for such copies or extracts,

SEC, 1. The Treasurver shall keep his office open for business
every day, except legal holidays, from nine o’clock in the forenocon un-
til four o’clock in the afternoon, Except whereotherwise provided for
by law, or this Charter, all other public offices shall be kept open for
busiuess every day, except lesal holidays, from half-pass eight o'ciock
in the forenocon until five o'clock in the afternoon.

SEC 12, In the month of Janwary of each year the several boards,
officers and other hea Is of departments shall réport to the Mayor the
condition of their respective offices and departments during the pre-
eeding fiscal year, embracing all their operations, receipts and expend-
itures; and the Magor shall embody such reports, or the substance of
them, in an annual commauanication to the Common Council,
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Sec. 13, Except as otherwise provided in this Charter, all mon-
eys, assessments and taxes belonging to or collected for the use of the
city, coming into the hands- of any officer- of the city
shall immediately be deposited with the Treasurer for the benefig
of the funds to which they respectively belong, IFf such officer, for
twenty-four hours after receiving the same, shall delay or neglect to
make such deposit he shall be deemed guilty of misconduct in office
and may be suspended or removed.

Ses. 4. When.any officer, Board or Department provided for in
this Charter shall require additional deputies, clerks or employees, ap-
plication shall be made to the Mayor therefor, and upon such apjplica-
tion it shall be the daty of the Mayor to make investigation as to the
necessity for such additional assistance, and if he find the same neces-
sary, he may recommend to the Common Couneil to authorize the ap-
pointment of such additional assistance; and thereupon, the Common
Council, by an affirmative vote of two-thirds of all the members of
each Board, may authorize such appointment and provide for the com-
pensation of such appointee, subject to the limitationsof this Charter.

Sec. 15, No privilege shall be granted that suspends or violates
any ordinance, exceps by the affirmative vote of two-thirds of all the
members of jeach Boaxd. :

SEC. 16, Unless otherwise provided by law eor this Charter,
any otficer, board or department authorized to appoint any deputy,
clerk, assistant or employee, shall have the right to remove any per-
80N 80 appointed,

SEC. 17, All appointments of officers. deputies and clerks to be
made under any provision of this Charter must be made in writing
and in duplicate, authenticated by the person ur persons, board or oili-
cer making thej same. Ove of said duplicates must be filed with the
City Clerk, the other with the Auditor. -

SEC. 18. W herever it is provided in this Charter that the members of
any board, Lejarinent or Canmission shall so classify themselves by
lot that their terms of office shall expireat different times, such memobers
shall, on the day of making such classification, cause the same to be
entered in the records of their proceedings, and a copy thereof, cerufied
by the Secretary thereof and signed by all of said members, shall be
filed with the City Clerk,

Sigo. 19, All franchises and privileges heretofore granted by said
city, which are not in actual use or enjoyment, or which the grantees
thereof have not in good faith commenced to exercise, are herely de-
clared forfeited and of no validivy naless said grantees or their assigns
shall wichin three moaths after this Charter takes effect, in good
faith commerce the exercise and enjoywmwent of such privilege and
fravchise,

SEC. 20.  All ordinances or resolutions for the improvement of any
street, for which no contract shall have been entered into at the time
this Charter goes into effect, are hereby repealed.

Sec. 21, All maps of tracts of land subdivided into blocks and lots
with streets, by any owner of said lands, shall be submitted to the
Board of Public Works, and in case such subdivision shall be found by
said Beard to conform to the surrounuing surveys the said map shall
be avepted by the Common Council, and suid subdivision allowed; but
no subdivision of any such tract shall be permitied that does not con-
form to the surrounding and general survey of the city.

Sec. 22. All officers of the city of San Diego in office when this
Charter is approved by the Legislature shall continue to hold and ex-
ercise their respective offices under and in accordance with the terms
and provisions and obligations of the present Charter until the officers
provided for in this Charter have been elected and gualified.

SEC. 28, All officers of the city of San Diego having custody
of papers, books, documents, maps, recor.s, archives, or other proper-

ty of the city of whatsoever kind shall turn over to their suceessors, .

designated in this Charter or by ordinance of the Corimon €ouncil, all
such papers, books, maps, documents, records, archives orother property
in their custody or under their control respectively, or belonging to their
respective oflices or departments; and the respective officers or boards
to whom the same shall be delivered, must give therefor two dupli-
cate certificates, one of which shall be immediately filed in the office of
the Auditor,

SEC. 21, All ordinances, orders and resolutions of the city of San
Diego in force at the tims this Caarter takes offect, and not inconsist-
ent therewith, shall continue in force until amended or repealed.

SEC. 25, The Common Council shall, at least once in two, years,
Cause to be printed and published in book form all ordinances of the
city of a general nature in force at the time of such publication.

. The title page of sueh Look shall contain the words: *-Published

by authority of the Common Council of the City of San Diego;”
and when so published all ordinances therein contained shall be re-
t_ewed in all courts as prima facie evidence ol the due passage and pub-
lication of such ordinances, without further proof.

T
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SCHEDULE.

SECTION 1. For the sole purpose of the election of the officers di-
rected by this Charter to be elect.d by the people, the said Charter shall
take effect immediately after its approval by the Legislature; and the
election of such officers shall be managed, conducted and controlled 1n
all respects in accordance with the then existing laws in relation to
elections in said city. For all other purposes the said Charter:shalll
take effect on the first Monday in May, 1889,

SEc. 2. The City Council of the present city shall provide for the
holding of the first election of officers under this Charter, and shall
canvass the votes and declare the result.

BE IT KNOWN: ; :
That the city of San Diego, containing a population of more than

10,000 and less than 100,000 inhabitants, on the fifth day of December,

1888, at a special election held under and in accordance with the pro-

visions of Section 8, of Article 11, of the Constitution of thisState, did

elect the undersigned, a Board of Fifteen Freeholders, to prepare and

propose a Charter for said city, and we, the members of said Board, in

parsuance of said provision of the Constitution and within a period of .

ninety days after such election, have prepared and do propose the fore- l

going, signed by us in dupllcate, as and for the Charter of the said city

of San Dieg..

In witness whereof, we have hereunto setour hands this tenth day
of January, A, T)., 1889, Done in duplicate..
1. DOUGLAS GUNN, PRESIDENT. %
2. E. PARKER,

8. WM. A. BEGOLE,

4 GEO. B. HENSLEY, ﬁ» 4 |
5. "R. M. POWERS, '
6. CHAS. HUBBELL, Aoeea le

7. E. W. MORSE, v l
8, G. W, JORRES, Mﬂ,( |
9. H.T. CHRISTIAN, é' Vi ﬁz;m »c__

10. GEO. M. DANN
15 ﬁ i LUgg, ALS, y 2 ’(MU /Qy%ﬁﬂ%w@ |
12. N. H. CONKLIN, }?/ /?fy FrerT e %’
13. PHILIP MORSE, [ 21 LOF2 # Z/ 6 <, o Co
14. D, CAVE, Y0 % <
15. €. M. FENN, % XL
Attest: OTis BReDEN, Secretary. (@/ ﬁ
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ARTICLE )V‘_///

Legislative Department.
CaarrEr L
OF THE COMMON COUNCIL.

Secriox 1. The legislative power of the City of San Diego
shall be vested in two Houses of Legislation, which shall be desig-
nated the Common Council and shall consist of a Board of
Aldermen and a Board of Delegates. :

Src. 2. The Board of Aldermen shall consist of nine mem-
bers, who shall be elected by general ticket from the City at large.

SEec. 3. At the first election under this Charter nine members
of the Board of Aldermen shall be elected. The five receiving the
highest number of votes shall hold office for four years, and the
other four for two years, and in case of a tie vote, the right to hold
for two or four years shall be determined by lot. At each general
municipal election thereafter, members of the Board of Aldermen
shall be elected to succeed those whose terms are about to expire;
and the members so elected shall hold office for four years.

Suc. 4. The Board of Delegates shall consist of two members

from each Ward, who shall be elected at each general municipal
" election by the qualified electors of their respective Wards. and
shall hold office for two years. HEach member of the Board of Del-
egates must have been both an elector of the City, and an actual
resident of the Ward for which he was elected, at least one
year next preceding his election.

Sgrc. 5. No person shall be eligible as a member of either-
Board who shall have been convicted of malfeasance in office,
bribery, or any other infamous crime, by the judgment of a Court;
any such conviction during his term of office shall cause the for-
feiture of his seat in said Board.

Sgc. 6. The Boards shall meet in separate chambers. A ma-
jority of its members shall be a quorum for each Board, but a less
number may adjourn from day to day, and compel the attendance
of absent members in such manner and under such penalties as
each Board may prescribe.

Skc. 7. Bach Board shall—

1. Choose a President annually from its own members, who
may be removed by the affirmative vote of not less than two-thirds
of the members of such Board.

2. Establish rules for its proceedings.

3. Keep a journal of its proceedings, and allow the same
to be published. The ayes and noes on any question shall, on the
demand of any two members, be taken and entered therein.

4. Have authority to punish its members for disorderly or
contemptuous behavior in its presence; and to expel auy niember
by the affimative vote of not less than two-thirds of its members,
specifying in the order of expulsion the cause thereof.

Have power to compel the attendance of witnesses
and production of papers pertinent to any business before such
Board, or any of its committees.

Sze. 8.  Each Board shall meet upon the first Monday of each
month, or, if that day be a legal holiday, then upon the.next day;
and neither Board shall, without the consent of the other, adjourn
for more than seven days, or to any other place than its regular
place of meeting. The meetings of each Board shall be public.

Skc. 9. No member of either Board shall hold any other
office, Federal, State, County or municipal, except in the National
Guard or as a Notary Public, or be an employee of said
city, or of either of said Boards, or be directly or indirectly in-
terested in any contract with said City or with or for any Depart-
ment or Institution thereof; or advance money or furnish material
or supplies for the performance of any such contract; or furnish

_or become surety for the performance of any such confract; or
directly, or indirectly recommend, solicit, advise, request or in any
manner use his influence to obtain the appointment of any person
to any office, position, place of employment under the City Govern-
ment, or under any Department, Board or Officer thereof; but
nothing in this section shall impair the right of a member to nomi-
nate and recommend any person for any office or position to be
filled by appointment or election by the Common Council or the
Board of which he is a member.

Upon taking office, each member shall make and file in the
office of the Clerk an affidavit that he will faithfully comply with
and abide by all the requirements of this section. A violation of

T
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any of the provisions of this section shall cause a forfeiture of his

office,
Sec, 10, Every Legislative Act of said City shall be by Ordi-
nance. The enacting clause of every ordinance shall be: “Be it

ordained by the Common Council of the City of San Diego, as fol-
lows:” Any ordinance may originate in either Board, and when
it shall have passed one Board may be passed, amended, or re-
jected in the other.

Skc. 11.  No bill shall become an ordinance unless on its final
passage in each Board at least a majority of all the members vote in
its favor, and the vote be taken by ayes and noes, and the names
of the members voting for and against the same be entered in the
Journals,

Sec. 12. No amendment to any bill by either Board shall be
concurred in by the other except by the affirmative vote of at least
a majority of its members, taken by ayes and noes, and the names
of those voting for and against the same shall be entered in the
Journal of such Board. Reports of committees of conference shall
be adopted in either Board only by the aflirmative vote of at least
a majority of its members, taken by ayes and noes, and the names
of those voting for and against the same shall be recorded in the
Journal. :

Sec. 13, Noordinance shall be revised, re-enacted or amended
by reference to its title; but the ordinance to be revised or re-
enacted, or the section thereof amended, shall be re-enacted at
length as revised or amended.

SEec. 14. When a bill is put upon its final passage in either
Board and fails to pass, and a motion is made to reconsider, the
vote upon such motion shall not be acted on before the next meeting,
of said Board. No bill for the grant of any franchise shall be
finally passed within thirty days after its introduction.

See. 15, No ordinance shall take effect until ten days after its
passage unless otherwige expressed in said ordinance.

Sec. 16. Every bill, after it has passed the two Boards shall
be signed by the President of each Board in open session, in au-
thentication of its passage. In signing such bill, he shall call the
attention of the Board to the bill and that he is about to sign it;
and if any member so request, the bill shall be read at length for
information as to its correctness as enrolled. If any member ob-
{)ects that the bill is not the same as when considered and passed

y the Board, such objection shall be passed upon, and if sustained,
the President shall withold his signature, and the bill shall be
corrected and signed before the Board proceeds to any other
business.

See. 17. Every bill which shall have passed the two Boards,
and been authenticated as provided in the last section, shall be
presented to the Mayor for his approval. The Mayor shall return
such bill to the Boprd in which it originated within ten days aftex
receiving it. If he approve it he shall sign it, and it shall then be-
come an ordinance. If he disapprove it, he shall specify
his objections thereto in writing. If he do not returnit with such
disapproval, within the time above specified, it shall take effect as
if he had approved it. The objections of the Mayor shall be en-
tered at large on the Jourral of the Board in which such bill origi-
nated, Said Board shall, after five and within thirty days after
such bill shall have been so returned, reconsider and vote upon the
same; and if the same shall, upon recongideration, be again passed
by the affirmative vote of not less than two-thirds of the members
of each Board, the Presidents of the respective Boards shall certify
that fact on the bill, and when so certified, the bill shall become L
an ordinance with like effect as if it had received the approval of
the Mayor; but if the bill shall fail to receive upon the first vote
thereon in either Board an affirmative vote of two-thirds of the
members, it shall be deemed finally lost. The vote on such reconsid-
eration shall be taken by ayes and noes, and the names of the mem-
bers voting for or against the same shall be entered in the Journals
of each Board.

Sec. 18, All ordinances and resolutions shall be deposited

with the Clerk, who shall record the same at length in a suitable
book; 01 i o ced 7 a ?.-f,moq.e sratine glictl QMM
T e ¢,}.., JFreral ey,
i ety =se CufpPrer II /“‘7#“

OF THE POWERS OF THE COMMON COUNCIL.

Sgcrion 1. Subject to the provisions, limitations and restric-
tions in this charter contained, the Common Council shall have
power to pass ordinances:




ART,—GALLEY 3—Legislative Department.

1. To make and enforce within the limits of said city all
such local, police, sanitary and other laws and regulations as are
not in conflict with general laws, or this charter.

2. To regulate and control the use of the streets, sidewalks,
highways, roads and public places for any and all purposes; to
prevent encroachments upon and obstructions to the same, and
require the removal of any encroachments or obstructions thereon.

3. To regulate and control the use of the streets and side-
walks for signs, sign posts. awnings, awning posts, drinking foun-
tains, horse troughs, urinals, all posts for the suspension of electric
wires; for traffic and sale therein; for exhibiting banners, placards
or flags in or across the same, or from houses or other buildings;
and for all other purposes.

4 To regulate the cleaning and sprinkling of the streets,
sidewalks and gutters, and prevent the depositing of ashes, offal,
dirt, rubbish or garbage in the same.

5. To regulate the opening of street surfaces for the laying of
gas or water mains, of telegraph-or telephone wires; for the building
and repair of:sewers; for the erection of gas or electric lights, or for
any other use or purpose.

6. To regulate the numbering of houses and blocks and the
naming of streets, public places and thoroughfares. -

7. In relation to street beggars, vagrants and mendicants.
and the exhibition and distribution of advertisements or handbills
along the streets or in public places.

8. In relation to intoxication, fighting, quarreling and
vulgar language in the streets and other places, and in relation to
carrying concealed weapons.

9. In relation to the construction, maintenance, repair and
removal of public fountains, for the use of persons and auimals on
the streets and in other pul:hc places.

10.  To regulate public assemblages and processions.

11. To restrain and prevent any riot, mob, noise, disturbance,
or disorderly assembly or amusement, dangerous 1;0 persons or
property in any street; house or place.

12. To permit the laying down of railroad tracks and run-
ning cars thereon, along any street or portion of a street. for the
sole purpose of excavating and filling in a street or portion of the
street or the adjoining land, for such limited time as may be neces-
sary for such purpose and no longer.

13. To provide for lighting the streets, squares, parks and
public places, baildings and offices; and for enclosing, improving
and regulating public grounds.

14. To establish fire districts, and determine the character
of buildings that may be erected therein, and the mature of the
materialg to be used in the construction, alteration or repair of such
buildings, or in the repair or alteration of existing buildings within
such limits.

15. To prohibit, suppress, regulate or exclude from the city,
or certain limits thereof, all houses of ill fame, prostitution and
gaming; to prohibit, suppress or exclude from the city, or certain
limits thereof, all occupations, houses, places, pastimes, amusements,
exhibitions and practices, whick are against good morals and
contrary to public order and decency, or dangerous to public safety.

16. To regulate the manufacture, transportation, sale, dispo-
sition, storage and use of fire arms, ﬁrecrac’kera, fireworks, petroleum
and all explosive and combustible material and substances; the
manufacture of acids, and the maintenance of acid works, slaughter
houses, brick kilns, tanneries, laundries, foundries, steam boilers.
and factories using steam  boilers, and all other manufactories,
works and occupations of every dcsonptlon that may affeet the
%)ubhc safety, health or comfort, and to exclude them from certain
imitg.

17. To proteet the health, comfort and security of the in-
habitants, and the safety and security of property anpd life; to ex-
clude from certain limits, hospitals, institutions and places for the
treatment of disease, or for the care of sick or insane persons; to
regulate all noxious trades, and to restrict the prosecution thereof
to such limits as may from time to time geem proper, or exelude them
from said eity; to make regulations for protection against fire, and
to make such rules and regulations concerning the construction and
uge of buildings as may be necessary for the safety of the inhabi-
tants; to provide for the examination, approval or disapproval of
the plang and specifications of all buildings about to be constructed,
and to prevent the construction thereof contrary to the provisions
of any ordinance; to provide for the examination of all buildings
and the removal thereof if found unsafe or constructed contrary to
ordinance.
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18, To authorize the establishment and maintenance of cre-
matories, to regulate the same and to exclude them from certain
limits,

19. To declare what shall constitute a nuisance, and o pro-
vide for the abatement or summary removal of any nuisance.

20. To regulate hackney carriages and public passenger
vehicles, and fix the rates to be charged for the transportation of
persons or personal baggage; to regulate all vehicles used for the
conveyance of merchandise, earth or ballast; to prescribe the width
of the tires of all vehicles and the weight to be carried by said vehi-
cles; and to regulate drivers, carriers, runners and solicitors.

21. To regulate the construction. repair, care and use of
markets and market places, and of places of public amusement
and public assemblage.

22. To regulate the construction, repair and use of vaults,
cisterns, areas, hydrants, pumps and sewers.

23. To provide a public pound and pound keeper, with
necessary assistants, and fo fix a salary for the pouud keeper and
his asgistants, which shall be paid only out of fines collected and
paid into the treasury for the redemption of impounded animals; to
prescribe fines for the redemption of animals duly impounded, and
to provide for the collection of such fines and their payment into
the treasury; to prevent animals from running at large and to pro-
vide for impounding or killing them when found running at large.
To provide for the removal and disposition of animals or wvehicles
found unattended in any street or public place.

24. To provide suitable buildings, rooms or accommoda-
tiong for all Courts, Departments, Boards and Officers, together
with all necessary attendants, furniture, fuel, lights and “stationery
for the convenient transaction of business.

25 To provide and maintain a morgue.

26, To provide for places for the detention of witnesses
geparate and apart from places where criminals, or persons accused
of public offences are imprisoned. _

27. To regulate and provide for the employment on the
streets and highways of said City of prisoners, and to

make regulations requiring prisoners to be gentenced to such labor ~

either in the chain gang or elsewhere, as the Common Council may
deem expedient; to establish, maintain and regulate and change,
discontinue and re-establish City jails, prisons, and houses of cor-
rection and other places of detention, punishment, confineient
and reformation.

28. To purchase or acquire by condemnation such property
as may be needed for public use. ¥

29. To adopt, enter into and carry out means for <ecuring a
gupply of water for the use of the city, or its inhabitants, or for ir-
rigating purposes therein, and along the line of its water supply.

30. To regulate the quality, capacity and location of water.
and gas mains, and fire plugs and provide for and regulate the con-
struction and repair of hydranws, fire plugs, cisterns and pumps,
and such other appliances ag may be used in the distribution of
water orsgas in the streets, public places and public buildings.

31. To fix and determine the rate or compensation to be
charged and collected by any person, company or corporation in
this eity for the use of telephones; and determine the maximum
rate or compensation to be charged by any. person, company orcor-
poration supplying gas, electric or other illuminating power in said
city, and in making such rate it shall be nupon the basis of vielding
at least seven per cent. interest upon the amount of the capital
invested.

32. To fix and determine in the month of February of each
year, to take effect on the first day of July thereafter, the rates,
or compensation to be collected by any person, company or corpora-
tion in this City for the use of water.

33 To regulate and impose a license tax upen public
amusements, shows and exhibitions, pawnbrokers and railroad
passenger cars; upon the manutacture, sale, transportation or
storage of any combustibles or explosives; upon astrol-
ogers = and fortune-tellers who praci®e their profession
for hire; wupon billiard tables, bowling alley&. shooting
galleries. and other games or amusements kept or conducted for
gain or hire ; upon the sale at retail of tobacco, cigars, cigarettes,
aleoholic and malt liquors; and upon all such other callings, trades,
employments, business and places not prohibited by law, that may
require special police surveillance, or that may be prejudicial to
public morals and the general welfade.

34. To impnse a license tax on dogs.
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85. To provide for the collection of licenses and muuicipal
revenues and fix the amount thereuf.

36. To prescribe fines, forfeitures and penalties for the
breach of any ordinance and for a violation of any provision of
this Charter ; but no penalty shall exceed the amount of five
hundred dollars or six months’ imprisonment, or both.

87. To provide for the security, custody and administration
of all property of said City.

38. To make rules and regulations for the government of
all servants, employees, officers and departments, and to fix the
fees and charges for all official services and to fix salaries and
wages not otherwise provided by general laws or by this Charter.

39. To allow and order paid out of the various funds pro-
vided in this Charter, the sums respectively chargeable thereto, the
allowance of which is not otherwise provided for.

40. To allow and order paid eut of the general fund such
sums, not to exceed five thousand dollars in wuny one fiscal year, as
may be deemed necessary for the employment of special counsel.

41. To provide for the survey of streets and blocks of land
within the limits of the City, and to declare such surveys official,
and to compel all persons to conform to the streets as they are now,
or may be hereafter lawfully established and declared official, or
otherwise dedicated.

42. To provide in the annual tax levy for a special fund to
be used in the construction of a general system of sewerage and
drainage for said City.

43. To provide a common seal for said City, and from time
to time to alter and change the same; and, also, to provide for seals
for the several departments, boards and officers of gaid City, and
for the Police Court, and for altering and changing the same.

44. To open, close, straighten or widen any street. road or
highway; to open and lay out any new street or highway through
public or private property, upon making compensation to all per-
sons whose property may be taken therefor, or injuriously affected
thereby, upon the conditions and in the manner by law and in this
Charter provided; and in like manner to establish and change the
grade of any street, road or highway. But no compengation
shall be allowed for damage to gas or water pipes, rail-
way tracks, telegraph or telephone posts or wires, or other property
or thing laid above, along, in, or under any street, highway, park,
place or other publie property.

45. To regulate all street railroads, tracks and cars, and
when and where necessary to compel the owners of two or more of
such roads using the same street for any distance. to use the same
tracks and to equitably divide the expense thereof between the
owners; to fix and establish, reduce and increase the fares and
charges for transporting passengers and goods thereon; to regulate
the rates of speed, and pass ordinances to protect the public from
danger or in¢convenience in the operation of such roads; fo compel
the owners of street railroads to pave and keep in repair the street
between the rails, and also between their tracks, and for at least
two feet on each side of the same, including all switches, turn-
outs and sidetracks. :

46. To grant authority, for a term not exceeding twenty-five
years, to construe' street raillways and lay down street railroad
tracks upon or over any of the streets of said city upon which cars
may be propelled by horses, mules, steam or other motive power, or
by wire ropes running under the sireets and moved by stationary
engines, and on such rconditions as may be required by law and
provided by ordinance, and from time to time teo establigh, alter
and regulate the ratesof fare to be charged by any persen, company
or corporation to which such authority may be granted.

47. To allow any railroad company or corporation 10
enter said city and make its way to the water front at
the most convenient point for public convenience; but no
exclusive right, franchise or privilege shall be granted to
such railroad. company; and the use of all such rights.
privileges and franchises shall at all times be subject to regulation
by the Common Council. Every ordinance granting such right, privi-
lege or franchise, shall be upon the conditions that said conipany or
corporation shall paveand keep in repair the street between the rails of
each track and also between the tracks and for at least two feet
on each gide of the same, ineluding switches, turnouts and side-
tracks and thatsaid company or corporation shall allow any railroad
company or corporation to which a similar right, privilege or fran-
chise may be granted, to use in common with it the same track or
tracks upon such terms as the Common Council shall determine.

48. To make appropriations allowed by law or this charter.

49, To provide for the execution of all trusts confided to
gaid city.
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50. To provide forthe sale and conveyance, ur lease of all
lands now or hereafter owned by said city, not dedicated or reserved
for public use; but all leases and sales shall be made at publie
auction after publication of notice thereof for at least three weeks.
No sale shall be authorized, or any lease made for a longer term

than two years, except by ordinance passed by the affirmative vote

of tworthirds of the members of each Board.

51. To provide for the sale, at public aunction, after adver-
tising for five days, of all personal property unfit or unnecessary for
the use of said City.

52. To provide for the purchase of property levied on under
execution in favor of said City; but the amcunt bid en such pur-
chase shall not exceed the amount of the judgment and costs,

53. To incur an indebtedness exceeding the revenue for any
fiscal year in case of great public calamity or danger, such as
earthquakes, conflagrations, pestilence, invasion, or any other great
and unforseen emergency. The ordinance for such purpose must

-be passed by the affirmative vote of two-thirds of the members

of each Board; and be approved by the Mayor. Before or
at the time of incurring such indebtedness provision shall be miade
for the collection of an annual tax sufficient to pay the interest un
such indebtedness as it falls due, and also to constitute a sinking
fund for the payment of th® principal thereof, within twenty years
from the time of contracting the same. No such indebtedness
ghall be incurred without the assent of two-thirds of the qualified
electors of said City, voting at an election held for that purpose.

SEec. 2. A committee of three members from each Board shall
constitute the Board of Equalization of said City, and shall meet at
the time prescribed by this Charter, and organize by the election of
one of their number as Chairman, and shall have the powers,
and perform the duties concerning the equalization of taxes, given
to County Boards of Equalization by the general revenue laws of
the State. The City Clerk shall aect as the Clerk of the Board of
Equalization, and the Common Council shall provide for the com-
pensation of the members of the Board of Equalization for the
time that they are actually engaged in the cqualizativn of taxes

Sgc. 8. The Common Council shall have power to make all
rules and regulations necessary to carry into execution all powers
vested by this Charter, or by law, in said City, or in any depart-
ment or officer thereof.

Sec. 4. The Board of Aldermen and the Boazrd of Delepates

shall each have power to appoint from their wembers a committee
congisting of three, to be denominated * Finance Commiittee,’
and to fill all vacancies in said committee. Each of said commit-
teeg shall have power fo investigate the transactions and accounts of
all officers having the collection, custody or disburgement of public
money, or having the power to approve, allow or audi demands on
the treasury; shall have free access toany records, books and papers
in all public offices; shall have power to administer oaths or affirma-
tions, and to examine witnesses, and compel their attendance be-
fore them by subpena. Said committees, or either of them. may
visit any of the public offices, when and as often as they think
proper, and make their examinations and investigations therein,

without hindrance. It shall be the duty of such committees as

often as once in every gix months to examine the official bonds of
all city officers, and depositories of the city funds. and
inquire inte and investigate the sufficiency and solvency of
the sureties thereon. and report the facts fo the Mayor. Such
report shall specify each bond. with the sureties and the
amount for which each surety is bound, and state whether or not
they are deemed sufficient and solvent. Upon such report the
Mayor shall act so as to protect the City, and may require new
bonds when necessary, and he may suspend the officer until a sufli-
cient hond is filed and approved. In the exercise of its functions,
a concurrence of two members of either committee shall be deemed
sufficient. Each of said commitieces shall keep a record of its pro-
ceedings, with the names of the witnesses examined, and a sub-
stantial statement of the evidence taken. If from the examination
made by either of such committees, it shall appear that a misde-
meanor in office, or a defalcation, has been committed by any offi-
cer, said committee shall immediately report to the Mayor, who, if
he approve said report, shall forthwith suspend or remove such
officer. Any police officer shall execute the process and orders of
said committees, or either of them.

Sec. 5. The Common Council shall not grant any fran-
chise for the construction of any wharf into the Bay of San
Diego, except in the manner following, viz.: In addition to the re-
quirements under the general laws, each and every ordinance
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granting such franchise must receive the vote of at least two-thirds
of the members Board and shall provide that werk shall
cominence within stx months and be prosecuted continuously, and
shall be completed within one year thereafter. Said time shall not !
be extended for any cause, and unless so completed the fran- ]

|

‘chige shall be forfeited. A
Sec. 6. Every grant of a franchise, right or privilege, shall be

subject to the right of the Common Council at any time thereafter g

to repeal, change or modify the said grant, and every ordinance |

making such grant shall coutain a reservation of the right of the

Common Council to repeal, amend or modify said ordinance. ﬂ

Sec. 7. No exclusive franchise or privilege shall be granted ‘

for laying pipes or other conduits under any of the public streets or |‘1I
through any public place for the use of any telegraph, telephone 4
- or other mode of transmitting intelligence or electric or any motive R|
power.

Sec. 8. The Common Council shall make no appropriation in
aid of any corporation, person or society, unless expressly author- |
ized by this Charter or the laws of the State. f

Sgc. 9. The Common Council shall not grant authority to I
construct a street railway or lay down street railroad tracks upon. I
or over any of the streets of said city except in the mannet and on
the terms following, viz: |

Upon the application being made to the Common Council for
authority to construct and operate a street railway along and upon )
any of said streets, the Common Council ghall, by concurrent reso-
lution, determine whether such franchise, or any part thereof, should ) ,
be granfed; and, after such determination, they shall cause notice '
of such application and resolution to be publishied for ten days
and shall in said notice, specify the route over and along which they
have determined to grant such franchise; and shall offer to
grant the same to the person, company or corporation, who will
pay the highest sum for the franchise.

Bidding for such franchises must be in accordance with the
provisions of this Charter in relation to bids made to the Board of
Public Works, so far as such provisions may he applicable, and the i
Common Council may reject any and all bids, and may refuse to !]
grant a franchise for any part of the route for which the applica-
tion was made. :

Sec. 10, All claims for damages against the City must be pre-
sented to the Comnion Council and filed with the Clerk within six Ui
months after the occurrence from which the damages arose. [

Sec. 11. No expenditure, debt or liability shall he made, é‘ 77 ’ |
contracted or incarred during any fiscal year that cannot be paid ad
out of the revenues provided for such fiscal year.AilEmJ not 3 ' e B35 C’%l
. nor shall the Common Council, the Board of Education. or any Board, MM‘}"‘{

Department or officer, incur any indebtedness or liability in any
manner, or for any purpose exceeding in any year the income and
revenue provided for it for such fiscal year. All contracts, indebied-
ness or liabilities incurred contrary to the provisions of this section )
shall be void, and shall not be paid out of the treasury or consti- 'L'
tute or be the foundation of any claim, demand or liability, legal ]
or equitable, against said city. The werds expenditure, indebted-
ness and liability herein used shall include official salaries and the
pay of all employees of said city, or of any of its departments. i

SEc. 12.  Nu part of the income or revenue provided for any 3
particular fiscal Pear shall be applied in payment of any indelted- {
ness or liability ircurred during any previous fiscal year, the sinking
fund and the interest upon the bonded debt alone excepted.

Sec. 13. Except as otherwise authorized in this Charter, the :
Common Council, Board of Education or any other Board, Depart- o
ment, Committee or officer. shall not give one demand preference
over another in the authorization, allowance or approval thereof;

but demands shall be acted upon in the order in which they are pre- : |
sented. ; |
Sec. 14. All ordinances or resolutions, appropriating money or . ~1|

for the incurring of indebtedness or liability against the treasury,
introduced in either Board of the Common Council or in the Board
of Education, or other department or authority, must, before being
passed, be presented to the Auditor, and until he certifies in writing .
upon such ordinance or resolution that such appropriation can Le .
made or indebtedness incurred without the violation of any of the
provisions of this Charter, no further action shall be had upon the .‘

|

same.

2 ~ Sgc. 15.  Neither the Common Council nor any officer. Board, '
Department or authority shall allow, make valid,or in any manner I

recognize any demand against the city, which was not at the time
of its creation a valid claim against the same, nor shall they, orany »
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of them, ever allow or authorize to be paid, any demand which,
without such action, would be invalid, or which shall then be barred
by any statute of limitation, or for which said city was never liable.
SEc. 16.  All official advertising of the City of San Diego shall
be done by contract. :
Immediately after the organization of the City Government
under this Charter, and every two years thereafter, the Clerk of the
Common Council must publish a notice in a daily newspaper of
said City for ten days, calling for proposals to do all of the adver-
tising of said City, including the delinquent tax list. Said notice
must state: i
1. That the maximum rate that will be allowed for such
advertising will be as follows: For each one thousand ems of type,
set solid, if the publication is made #kree fimes, or less, $2.25; if
the publication is made five times, $2.50; if the publication is made
ten times, $3; if the publication is made fiftcen times, $3.25; if the
publication is made fwenty-one times, $3.50; if the publication is
made thirty times, $4.50. For the completed publication of the de-
linquent tax list, set solid, $4 per one thousand ems. Any single
notice less than one thousand ems to be considered one thousand
ems.
2. That unusual headlines, and other artifices to increase
space, will not be allowed.
3. That the bidder must be the responsible publisher of a {i
- newspaper in said City having a bona-fide daily circulation, and .
which has been regularly published in said City for at least two
° years immediately preceding his bid.
The award of said advertising shall in all cases be made to
the lowest responsible bidder.
The newspaper to which the award of advertising is made  _
shall be known and designated as the “ city official newspaper.”
No Board, Department, Officer or authority shall make any
publication which is not expressly authorized by this Charter; and
all publications so authorized <hall be made in the city official
newspaper, exclusively, unless otherwise expressly provided in this
Charter. '
Provided, That if no qualified bidder shall be willing to pub- : |
lish said advertising for the maximum rates herein specified; then |
such publication shall not be required, and publication by posting :
at the place of meeting of the City Council for the number of days
required, shall be deemed sufficient.

-
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- ARTICLE IIL
Executive Department.
Cuaprer 1.
OF THE MAYOR. ;

Secrion 1. The Mayor shall be the chief executive oflicer
of thecity. He shall be elected by the qualified voters of the city
of San Diego, at each general city election, and hig term of office
ghall be two years.

Sge. 2. The Mayor shall vigilantly observe the official conduct
ofall public officers. and take note of the fidelify and exactitude, or the
want thereof, with which they execute their duties and obligations,
especially in the collection, administration and disbursement of the
public funds and property; and the books. records and official
papers of all departments, boards, officers and persons in the em-
ploy or service of the city. shall at all times be open to his inspec-
tion and examination. He shall take special care to see that the
books and records of the said departments, boards, officers and
persons are kept in legal and proper form; and any official defal-
cation or wilful neglect of duty, or official misconduct which he may
discover or which shall be reported to him, shall be laid by him be-

fore the Common Council, City Attorney, or District Attorney, in or-

der that the public interests shall be protected, and the person in
default proceeded against according to iaw. He shall, from time
to time, give the Common Couneil information in writing relative to .
the state of the city, and shall recommeng such measures as he may
deem beneficial to its interests.

Sec. 3. He shall see that the laws of the State and the ordi-
nances of the City are observed and enforced. He shall appointa com-
petent person or persons, expert in matters of book-keepirg and ac-
counts,toexamine the books, records, condition and affairs of every de-
partment, board or officer, at least once in every vear, and enforce such
examination., Any person refusing to submit to, or to permit such
examination, or purposely delaying or impeding the same, may be
suspended from office by the Mayor, and removed for malfeasance
in office. He shall have a general supervision over all the depart-
ments and public institutions of the city, and see that they are
honestly, economically and lawfully conducted. He shall take all
proper nieasures for the preservation bf public order and the suppres-

sion of all riots and tumults, for which purpose he is authorized and

empowered to use and command the police force; and if such police
force is insufficient, it shall be his duty to call upon the Governor
for military aid, in the manner provided by law, in ordeér that suck
riots or tumults may be properly and effectually suppressed.

SEC. He shall, at least once in three months, together
with a majority of the Auditing Committee. count the cash in the
city treasury, including as cash the balance found by them to be
standing in the bank depositary to the credit of the Treasurer at
the time of said counting, and see that it corresponds with the books
of the Treasurer and Auditor.

Sec. 5. He shall see that all contracts and agreements with the city
are faithfully kept and fully performed; and to that end shall cause
legal proceedings to be commenced and prosecuted in ti.e name of
the city, against all persons or corporations failing to fulfill
their agreements or contracts, either in whole or in part. It shail
be the duty of eévery officer and person in the employ or service of
the city, when it shall come to his knowledge that any contract or
agreement with the city or' any officer or department thereof, or
relating to the business of any office, has been or is about to be
violated by the other contracting party, forthwith to report to the
Mayor all facts and information within his possession concerning
such matter; and a willful failure so to do shall be cause for the

removal of such officer or employe s, a8 in case of mwalfeasance in

office, The Mayor shall give a certificate, on demand, to any
person reporting such facts and information, that he has done so,
which certificate shall be evidence in exoneration from a charge of
neglect of such duty.

Skc. 6. When any person shall furnish to the Mayor a statement in
writing, under oath, to the effect that he has cause to believe, and
does believe. that any deputy, clerk, or employee under any oflicer
or in any department, is incompetent or ineflicient, or that there
are more deputies, clerks or employees under any officer or in any
department than are necessary, the Mayor shall at once investi-
gate the matter, after notice fo such deputy, elerk or a.mpl.oyee and
his principal, or the head of the department; and if the Mayor
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find the same to be true, he shall suspend or remove such deputy,
clerk or employee.

8Ec. 7. The Mayor shall appoint all officers whose election or ap-
pointment is not otherwise specially provided for in this Charter or
by law. He shall have power to remove, for cause, any person
holding office by his nomination or appointment; and in ease of such
removal shall give written notice thereof, stating the cause, to the
person removed; and shall immediately notify the Common Coun-
cil of his action, and the reasons therefor.

Sec. 8. The Mayor may call special sessions of the Common
Couneil, or of either Board thereof, and shall communicate to then in
writing when assembled, the objects for which they have been con-
vened; and their action at such sessions &hall be confined to such
objects. ]

SEc. 9. When and so long as the Mayor is temporarily unable to
perform his official duties, the President of the Board of Aldermen
shall act as Mayor pro tempore, When a vacaney oecurs in the
office of Mayor it shall be filled for the unexpired term by the Com-
mon Council assethbled in joint convention for that purpose; and
any person possessing the necessary qualifications may be chosen
Mayor at such election. A member of the Common Couneil, during
the term for which he shall have been elected or appointed, shall
be ineligible to fill such vacancy. y

Sec. 10. The Mayor shall not receive, for any publie serviee ren-
dered by him during his term of office, any other or greater compen-
sation than the salary allowed him as Mayor.

Crarrer [T,
OF THE CITY CLERK.

Sec. L. The Common Council, in joint session. shall elect a City
Clerk, who shall hold oflice for two years from the date of his
election, unless sooner removed by resolution. His duties shall
be to keep the corparate seal, and all books, papers, records and
other documents belonging to the city, the custody of which is
not in this Charter otherwise provided for; to attend all nieetings
of the Common Council and keep a journal of its proceedings, all
its by-laws@rdinances and resolutions, and perform such other duties
relating to his office as the Common Council and this Charter
shall direct. He shall have power to tuke affidavits and administer
oaths in all matters relating to the business of the city and shall
make no charge therefor. The City Clerk shall have power to ap-
point a deputy, who shall, under his direction. have the same
powers and perform the same duties as the City Clerk, 'The com-
pensation of the City Clerk and his deputy shall be fixed by ordi-
nance by the Common Council.

Cuarcer I11.
OF THE AUDITOR AND ASSESSOR.

Sec. 1, The Auditor shall be appoiuted by the Mayor, subject
‘to confirmation by the Roard of Delegates. He shall be ex-officio
Assessor.  As Assessor he shall perform all the duties preseribed
by this Charter, or by law, for agsessing property in the city for
purpuses of taxation, and in relation to street improvemernts.

Src. 2. As Auditor he shall number and keep a record of
all demands allowed by him, showing the date of approval,
amount and name of original holder, the number, on what
account, and out of what fund payable. He shall be re-
quired to be constantly acquainted with the exaclt con-
dition of the treasury. He shall on the first Monday of each
month, or oftener if required, report to the Mayor the condition of
each fund in the treasury. He shall keep a compléte set of books
for the ity in which shall be set forth in a plain and business-like
manner every money transaction of the city, so that he can at any
time tell the exact condition of the city’s finances. He shall make
an annual report showing the source from which the eity's revenues
were derived and how expended. He shall issue all licenses and
turn the same over to the Tax . Collector for collection, and shall
draw and sign all warrants upon the treasury, except as otherwise
in this Charter provided. Every demand must, before it can be paid,
be presented o the Auditgr to be approved, who shall not approve
the same unless the money is legally due and remains unpaid, and
the payment thereof from the treasury of. the city is author-
ized by law, and out of the proper fund. No demand upon the
treasury shall be allowed by the Auditor in favor of any oflicer or
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other person, or any of their assigns, who is in any manner indebted
to the city, without first deducting therefrom the amount of such
indebtedness, nor in favor of any officer or other person, or his
assigns, having the collection, care, custody or control of public
funds, unless the accounts of such oflicer or other person have been
presented, passed, approved and allowed as is or may be required
by law; nor in fayor of any officer or other person, or his assigns,
who has neglected to make any oath required by law or ordinance
or other regulation of the Common Council; nor in favor of any officer,
or his assigns who has failed, to the knowledge of the Auditor, to do
any duty imposed upon him by law or ordinance, or other regula-
tion of the Common Council. The Auditor shall have authority to
take affidavits and administer oaths necessary in the transaction of
all city business.

Sec. 3. He shall keep publicly posted in his office a list of all per-
sons receiving salaries or wages from the city. with the amount of
monthly salary or wages received by each opposite his name, which
list shall be revised and corrected by him monthly, and be at all
times open to public examination. .

Sec. 4. He shall perform such other duties as this Charter or

- the Common Council may direct; and may appoint such regular

and temporary deputies, both as Auflitor and as Assessor, as the
Common Council may authorize, whose compensation shall be fixed
by ordinance.

Skc. 5. The term of office of the Auditor shall be four years.

Skc. 6. Whenever, in the judgment of the Common Council, it
shall be for the best interest of the city, the offices of Auditor and
Assessor may be made separate, and the salary of each of said
officers shall be fixed by the Common Council; and where separated,
the Assessor shall be appointed by the Mayor, subject to confirma-
tion by the Board of Delegates, and hold his office for the term of
four years from the time of such appointment.

Crarrer 1V.
OF THE TREASURER AND TAX COLLECTOR.

Sec. 1. The Treasurer shall be ex-officio Tax Collector. AsTax
Collector he shall perform the duties in this Charter and by the gen-
eral laws of the State provided. As Treasurer he shall receive and
pay out all moreys belonging to the city, and shall keep an account
of all receipts and expenditures, under such rules and regulations as
may be prescribed by ordinance; and shall do all things required
of him by this Charter or any ordinance of said city. He shall not
pay out any moneys belonging to the city, except upon legal
demands, allowed, and audited in the manner provided by this
Charter, or authorized by law.

Sec. 2. The Treasurer shall be elected in the same manner and
at the same time as the Mayor, and shall hold office for two years.

Cuaprrr V.
OF THE CITY ATTORNEY.

Sec. 1. The Common Council, in joint session, shall elect a City
Attorney, who shall hold office for two years from the date of his
election, unless sooner removed by resolution of each Board.

Sec. 2. It shall be the duty of the City Attorney to prosecute
in behalf of the people all criminal cases arising upon violations of
the provisions of this Charter and City Ordinances, and to attend
to all suits, matters and things in which the City may be legally in-
terested; provided, that the Common Council shall have control of
all litigation of the City, and may employ other attorneys to take
charge of any such litigation, or to assist the City Attorney therein.
He shall give his advice or opinion in writing, whenever required b
the Common Council, Mayor or other City officers; and shall do and
perform all such things touching his office as by the Common Coun-
cil may be required of him. He shall approve by endorsement in
wrifing the form of all official or other bonds required by this Char-
ter, or by ordinance of the Common Council, before the same are
submitted to the proper authority for final approval, and nosuch
bonds shall be finally approved without such approval by the City
Attorney. He shall approve in writing the drafts of all contracts
betore the same are entered into on behalf of the City.

Cuarrer VI.
OF FEES AND COLLECTIONS,

Skc. 1. All fees and other moneys received or collected by any
officer, agent or employee of the city shall be paid by such officer,

-
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agent or employee, each month, or as much oftener ag the Commen
Council may require, into the city treasury for the use of the city;
and no payment of salary shall be made to any officer; agent or
employee who shall be in receipt of money payable to the city, until
he shall have taken and filed with the Auditor an affidavit ftha
he has paid into the city treasury all fees or other moneys tnereto
fore received by him or collected; except that the Assessor may r
fain his fees for collection of pérsonal property tax.

Craprer VIL
OATH OF OFFICE.

Skc. 1. Every officer provided forin this charter shall, before en-
tering upon the discharge of the duties of his office, take. subscribe,
and file with the City Clerk the following oath: “T do solemnly
swear (or affirm) that I will support the constitution of the United
States and the constitution of the State of California. and that [ will
faithfully discharge the duties of theofficeof ... .. .. . . )
the best of my ability.”

Cuaprer VIIL e
OF OFFICIAL BONDS.

Sec. L. All salaried officers of this City, other than Mayor and
members of the Common Council, must, hefore they can enter upoy
the discharge of their official duties, give approved bonds, con-
ditioned for the faithful performance of such duties, with two or
more surefies, which sureties shall be freeholders within this State
and residents thereof, and worth the sums for which they becorue
liable on such bonds, over and above all just debts and liabilities,
in unencumbered property situated within this State, which is not
exempt from execution and forced sale. All official bonds must be
approvéd by a majority of the Auditing Committee in open session
The amounts of all such bonds shall be fixe! by the Common
Council by Ordinance; provided, that the following officers taking
office for the first time under this Charter shall give bonds in the
following sums:

Gity Glerk .o onecti i T gy e e e $ 5,000
Auditor ... .. ﬂ)ﬁ" e piees aR000
ASHBEROTE 5 vz s ARt U RSy Sy N 5,000
TrEEprer ownee con e g e N 20,000
PascUollochotle. . o Mo il T St e OO0
Ciby, ATOTREY- . Sl s ot e a4 rvie b o 7 5,000
Police Judge. . A&~ .. ... .. 0 T e 5,000
Kach of the Board of Publiec Works. . . 15000

Caaprer IX
OF OFFICIAL SATLARIES.

Sec. 1. The annual salaries of the officers, and the compen-
sation of the employees of the Uity shall be as follows:

THRE MRROR, Sur, oo 735 iy blield oN e s &y o RILTONY
The Aunditor and Assessor. .. .. L NN A s e & 2,400
The Treasurer and Tax Collector. ........... i 1,800
The City Attorney SRR b WA 2,000
Ths Bibe, Podgaac il o T L300
Commiissior the Board of Public Works (each) 1,500
The Gy HREMESE = Fasr caa is Sl 22, SN Y 2,000
Mha(Chitel ol T okt - o o Bl e e St 1800
The Chief Engineer of Fire Department... ..... 1,200
The Superintendent of Schools.............. 1,500

And of all other officers and employees as may be fixed by the
Common Council, and all salaries shall be payable monthly. The
Commion Council, in the month of January, 1891, and every four
years thereafter, shall re-adjust and fix anew the amount of all
official salaries provided for in thiz Charter.

CHAPTER X,
or EUBHH.I)INATE’ APPOINTMENTS AND REMOVALS,

Sec. 1. The Common Council shall have power to provide by
Ordinance for the appeintment by the different departments and
officers of such number of clerks, employees and deputies as may
be necessary to transact the business of such departments and
officers, and also to provide the terms of service and compensation
of such clerks, employees and deputies; but the Common Council
shall have power to order their discharge whenever their services
are no longer needed.

!
k
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ARTICLE IV.

Judicial Department.
CHAPTER 1.
OF THE POLICE COURT,

SEcTioN 1. A Police Court is hereby established in the City of San
Diego to be held by the Police Judge elected at each general City elec-
tion from the electors of said City tohold office for the term of two years
and until his suceessor is elected and qualified. Said Court shall
always be open, except upon non-judicial days. and upon such day,
may transact criminal business only,

Sgc. 2. The Police Court shall have exelusive jurisdiction of the
following public offenses, committed within this city:

PFirst—Petit larceny. When not included in a complaing or infor-
mation charging grand larceny.

Second —Assault or battery, not charged to have been committed
upon a public officer in the discharge of his official duty, or with intent
to kill, orin such manner as o make the offense a felony.

Third—Breaches of the peace, riots, affrays, committing willful
injury to property, and all misdemeanors punishable by fine, not ex-
ceeding five hundred dollars, or by imprisonment not exceeding six
months, or by both such fine and imprisonment.

Fourth—Of proceedings respecting vagrants, lewd or disorderly
persons.

Fifth—Of all proceedings for violation of any ordinance of said
city. both eivil and eriminal.

Said Court shall also have jurisdiction :

First—Of any and all suits to recover taxes, general or

gpecial, levied in said city for ecity purposes; and of all suits
to recover any assessment levied in said city for the improvement of
streets, avenues, levees, sidewalks, and public squares, and for the
opening or laying out of the same, when the amount of said fax or as-
sessment sought to be collected against the person, firm, or corpora-
tion assessed is less than three hnndred dollars; provided, no lien upon
the property taxed or assessed for the non-payment of the taxes or as-
gessment is sought to be foreclosed by said suit.

Second—Of any action for the collection of money due to said eity
or from the city to any person, firm, or corporation, when the amount
sought to be collected is less than three hundred dollars.

Third—Of any action for the breach or violation of any official
hond given by any city officer, and for the breach of any contract, and
any action for damages in which the cit. is a party, oris in any way
interested, and on all forfeited recognizances given to or for the bene-
fit or in behalf of said ecity, and upon all bonds given upon any appeal
taken from the judgment of said Court in any action above named,
when the amount claimed, exclusive of cost, is less than three hundred
dollars.

Fourth—Of an action for the recovery of personal property be-
longing to the cify, when the value of the property, exclusive of the
damages for the taking or detention, is less than three bundred dol-
lars,

Fifth—Of an action for the collection of any license required by
any ordinance of the city.

SEc. 8. Any Justice of the Peace of said city who may be desig-
nated in writing by the Mayor thereof, for the purpose, shall have,
power to preside in and hold the Police Judge’s Court of said city in
the cases in which the Police Judge is a party, or in which he is direct-
1y interested, or when the Judge is related to either party by consan—
guinity or affinity within the third degree; and also in the case of the
sickness or temporary absence of the Judge, or his inability to act from
any cause; and in all such cases, and during such sickness, temporary
absence, or inability, the Justice so designated shall act as Police
Judge, and shall have and exercise all the powers, jurisdiction, and

authority which are or may be by law conferred upon said Court or

Judge.

Spc. 4. The Judge of said Court shall also have power to hear
cases for examination, and may commit and hold the offender to bail
for srial in the proper Court, and may try, condemn, or aquit, and
carry his judgment into execution, as the case may require, according
to law; and to punish persons guilty of contempt of Court, and shall
have power to issue wartants of arrest in case of a criminal prosecution
for the violation of a eity ordinance. as well as in a case of the viola-
tion of the eriminal law of the State; also, to issue all subpeenas and
all other processes necessary to the full and proper exercise of his
powers and jurisdiction inall trials or examinations before the Police
Judge.
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SEc. 5. There shall be furnished, for the use of the Police
Court, two dockets; one shall be styled the City Criminal Docket
in which all the criminal cases shall be entered, and each case
shall be alphabetically indexed; the other shall be styled the City
Civil Docket, and it shall contain a record of every civil case which is
prosecuted before said Court, and each case shall be properly indexed,
and in all cases the docket shall contain all such entries as are required
by law to be made in the Justice’s docket; and in any case commenced
or tried before the Court the docket must show what duties were pers
formed by each officer, and the amount of fees due to the officer for
such services. and the amount of money, if any, collected,

SEC. 6. Appeals from the Police Court may be taken to the Supe-
rior Uourt of the county in all cases cognizable by the Police Court,
and such appeals shall be taken as in case of appeal from a Justice's
Court.

Sec, 7. The City Attorney shall prosecute all cases for the
violation of any lawful order, regulation, or ordinance of the
City Council, and shall prosecute, conduct, and control all proceed-
ings in cases mentioned in section 2 of this Article, both in the Police
Court and on appeal therefrom to the Superior Court, but the District
Attorney may attend and conduct all proceedings of the nature of a
preliminary examination before said Police Court, ¢

SEC. 8. In all cases when the Police Court is authorized to impose
a fine or imprisonment, or both, npon persons convicted in said Court
of any offense triable therein, the said Court may sentence the offender
to be imprisoned in the city jail, if there be one established by the
Common Couueil, if not, then nuul said Couneil shall designate and
establish a city jail or prison. may sentence offenders to be imprisoned
in the county jail; and in addigion to imprisonment, may sentence of-
fenders to be employed to labor in the city, under the dirvection of the
Chief of Pulice, and in the manner prescribed by ordinance, for the
benefit of the ecity, during such time of imprisonment, and may, in
case of imposing a fine, embrace as part of the sentence that, in detault
of the payment of such fine, the defendant shall be imprisoned and re-
quired to labor for the benefit of the cityas before provided, at the rate
of two dollars a day, till such fine is satisfied. Offenders required to
labor under the direction of the Chief of Police, shail, until the estab-
lishment of a city jail, be returned to the county jail at the end of each
day’s labor during their term of imprisonment, until a city jail shall
be by the Common Counecil established. Itis hereby made the duty of
the officer having the control or charge of the county jail of the coun-
ty wherein such eivy is situated, to receive and safely keep all persons
imprisoned by any judgment or order of the Police Court, in accord-
ance with the order of commivment, and to allow those to be removed
from the jail, under the charge of the Chief of Police, whoare required
to labor for the benefit of the city, or whom the Police Judge may or-
der brought forth for trial, and the keeper of the jail shall in no way
be responsible for the safe keeping of such prisoners while so under
the charge of the Chief of Police. .

Sec. 9. The Court shall have a seal, to he provided by the city, and
certified transcripts of the Police Judge's docket and the seal of his
Court shall be evidence in any Court of the Stave of the contents of the
docket; and all warrants and other processes issued out of said Court,
and all acts done by said Police Judge under its seal, shall have the
same force and validity, in any part of this State, as though issued or
done by any Court of record of this State.

Sec. 10. The Police Judge shall, on the first Monday of each
month, make to the Common Council a fullreport of all the cases tried
in his Court for the preceeding month for th it month, in which the
city may be interested, and at the same time shall pay into the city
treasury all fines and other moneys collected on behalf of the city for
such month.

SEc. 11. The Chief of Police, or any policeman of said city. is
hereby authorized, empowered, and directed to serve, execute, and re-
turn any and all notices, warrants of arrest, and all processes directed
to him by the Police Judge of said city, and to arrest all persons ac-
cused, or guilty, of the violation of any city ordinances, or of any
public offenses.

Skc. 12. The interest which any inbabitant of said city may have
in a penalty for the breach of a by-law or ordinance of such city, shall
not disqualify said inhabitantto act as Judge, juror, or witness, in any
prosecution to recover the penalty,

Sue. 18, The proceedings prescribed for Justices of the Peace and
Justice’s Courts, in the Penal Code and the Code of Civil Procedure,
shall be applicable to said Police Judge and Police Court, and all crim-
inal proceedings shall be prosecuted in the name of the People of the
State of California.
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ARTICLE V.

Department of Public Works.
CHAPTER 1.
OF THE LOARD OF PUBLIC WORKS.

SeEcTION 1. There shall be a Department of Public Works, under
the management of three Commissioners, who shall constitute a *“Board
of Public Works.” The Commissioners shall be appointed by the
Mayor from among the qualified electors of the City, subject to theap-
proval of the Board of Delegates. Their term of office shall be four
years, and not more than two shall belong to the same political party.
The Commissioners first appointed shall at their first meeting so classify
themselves by lot that one of them shall go out of office in two years,
one in three years, and one in four years.

SEC. 2. Immediately upon their appointment and qualification said
Commissioners shall organize as a Board and elect one of their number
President, who shall hold his office for the term of one year and until
his successor is elected. Said Board shall elect a Secretary, who shall
not be a member of said Board, and shall establish rules and regu-
lations governing its i)roceedings, and for the regulation and conductof
its officers, clerks and employes, and may require bonds from any of
its subordinates for the faithful performance of their duties. Such
bonds must be approved by at leust two of said Commissioners, and be
filed with the Auditor.

Skc. 3. The Board shall hold regular meetings once in each week,
and special meetings at such other times as it may appoint, or of which
the President may give notice. The regular meetings shall be held on
the day, and at an hour fixed by resolution entered upon its records.
The meetings of the Board shall be public. =~ Two members shall con-
stitute a quorum, and the affirmative votes of two members shall be
necessary to passany order or resolution.

SEC. 4. The Secretary of the Board shall keep a record of its trans-
actions, specifying therein the names of the Commissioners present at
the meetings, and giving the ayes and noes upon all votes. Every
order or resolution shall be recorded at length, and the record shall be
approved by the Board. The Secretary shall cause the publication of
aFl notices herein authorized to be published, and shall perform such
other duties as the Board may from time to time prescribe.

Sec. 5. It shall, immediately upon completing its organization,
take pessession of and hereafter keep the custody of all maps, surveys,
field notes, plans, specifications, contracts ; all documents, books and

pers; all machinery, tools and appliances, and all property belonging
to the City, (not otherwise provided for in this Charter) or heretofore in
possession of or under control of the City Surveyor, Strest Com-
missioner, Sewer Inspector, Superintendent of Parks and Harbor-
master; and shall compile such data or furnish such information as may
be required by the Mayor, the Common Council or the Board of
Education. :

Sec. 6. The Board may appoint such employes as are herein pro-
vided for, or as may be authorized by the Common Council. The sal-
aries of all officers, clerks and employes of the Board, except so far
as the same are designated by this Charter, shall be fixed from time to
time by the Common Council in its discretion, en recommendations
by this Board.

SEC. 7. The Board shall have charge and superintendence of all
public work of every kind, where not otherwise provided in this Charter,
to be done for the City or for the Board of Education, or any other de-
pariment, and also of the farnishing of all material and supplies for said
City. It shall be the duty of the Board to vigilantly inspect all parts of
the City and to recommend from time to time to the Common Council
such work as it may deem necessary and proper.

SEC. 8. The Board shall have special charge, superintendence and
control,subject to such ordinances as the Common Council may from time
to timeadopt, of the harbor and water front, and of all streets, sidewalks,
highways, roads, bridges, whatves, parks and public places belongi
to the City, or dedicated to public use, and olP the improvement a:ﬁ

==
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repair thereof; of all sewers, drains, cess-pools, and the work per-
taining thereto, or to the drainage of the City; of the cleaning of
streets, and of all repairs upon all accepted streets; of the construction
and repair of all public buildings, and the making of all public im-
provements for the City or under its authority, and of the repairs of
such improvements; of all lamps and lights for the lighting of the
streets, parks, public places, and public buildings of the City, and of
the erection of all posts for such lamps and lights, and of all public
works and improvements hereafter to be done by the City. The Board
shall have exclusive authority to prescribe rules and grant permits in
conformity with the ordinances of the City, for the moving of buildings
through the streets thereof, and the building or placing of cellars or
vaults under the streets or sidewalks and the construction of steps or
other approaches to buildings upon the sidewalks, and of railings and
fences enclosing areas 1;pon the sidewalks; the putting up of signs and
awnings; the location of steam boilers; the laying down and construction
of railroad tracks in the streets; the erection of telegraph and telephone
poles, and poles for electric lighting or other electrical purposes, and to
restrict the number of such poles to one set on each side of the streets
of the City; the construction of drains and sewers; the laying downand
taking up of gas, steam and water pipes, pneumatic or other tubes and
pipes, and sewers and drains, and determining the location thereof, and
to prescribe such rules as shall prevent unnecessary damage to the
streets by reason of the laying of said pipes, tubes and sewers, and
which shall prevent the interference of the different systems; the use of
the street or any portion thereof for the deposit of building material in
front of a building during its construction or repair, or for any purpose
other than such as ordinarily and properly belongs to the public from
the dedication thereof to public use. The Board shall have full power
to regulate and control, subject to the ordinances of the City, the an-
chorage of vessels in the harbor of San Diego or elsewhere within the
limits of the City; the manner of using the streets, sidewalks, wharves,
harbor, parks and public places, and to prevent and remove ob-
structions therefrom, and to cause the prompt repair of streets, side-
walks and public places when the same may be taken up or altered.
The Board is authorized to collect, by suit or otherwise, in the name of
the City, the expense of such repairs from the person or persons by
whom such sidewalk or street was injured or tornup. The Board shall
regulate, subject to the requirements of the Board of Health and the
ordinances of the Common Council, the construction of sinks, gutters,
wells, cess-pools and privy vaults, and compel the cleaning or emptying
of the same, and regulate the time and manner in which the work shall
be done.

Sec. 9. The Board shall appoint a Civil Engineer, who shall have
at least ten years practical experience as such, who shall be designated
City Engineer, and shall holdp his office at the pleasure of said Board.
He shall perform all civil engineering and surveying required in the
prosecution of publicworks and improvements done under the direction
of the Board, and shall certify to the progressand completion of the same,
and do such other work pertaining to his profession as he may be di-
rected to do by the Board, or by the Common Council, or by the general
laws of the State of California. He shall possess the same power in the
City in making surveys,plats and certificates as is, or may be fromtime
to time given by law to the County Surveyor; and his official acts, and
all plats, surveys and certificates made by him shall have the same
validity and be of the same force and effect as are, or may be given by
law to those of the County Surveyor. With the consent and approval of
the Board the City Engineer may appoint such deputies, not exceed-
ing the number that may be fixed by the Common Council, as the duties
of his office may require. The deputies so appointed shall receive such
salaries or compensation as may be fixed by the Common Council upon
the recommendation of said Board, and they or any of them may be
removed at pleasure by the City Engineer or by said Board.

Sec. 10. The Common Council shall by ordinance upon the recom-
mendation of said Board, establish suchfees and charges as may be proper
for the services to be performed by the City Engineer and as are not incon-
sistent with the laws of the State, and may upon like recommendation,
from time to time, change and adjust the same. Said Engineer shall
require such fees in advance, to be paid to the Secretary of the Board
for any official act or service demanded of him, and the money received
for such services shall be turned over to the Treasurer and placed to the
. credit of the Street Fund.
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Sec. 11. The Board may, when they shall deem it necessary, ap-
point a Superintendent of Streets, whose duty it shall be to see that
the laws, ordinances, orders and regulations, relating to public streets
and highways be fully carried into execution, and that the penalties
thereof are rigidly enforced. He shall superintend and direct the clean-
ing of streets and shall keep himself informed of the condition of all
public streets and highways and also of all public buildings, lots and
Frounds of the city, and report the same to the Board, and shall per-
orm such other duties as are hereinafter specified, or as may be re-
quired of him by this Board.

Sec. 12. All officers, employes and agents appointed by the Board
shall hold office during the pleasure of the Board.

Sec. 13. All applications for establishing or changing the grade of
any street or streets, the improvement of public grounds or buildings,
the laying out, establishing, opening, closing, straightening, widening,
or improvement of any street, road or highway, or the laying out and
opening of any new street through public or private property, and for
all public improvements which involve the necessity of taking private
property for public use, or where any part of the cost or expense
thereof is to be assessed upon private property, shall be made to said
Board, and such work or improvement shall not be ordered or author-
ized until after said Board shall have reported to the Common Council
upon said application. .

Sec. 14. All public work authorized by the Common Council to be
done under the supervision of the Board, and all work for which the Board
of Education shall make requisition upon the Board of Public Works,
and all contracts for materials and supplies in an amount exceeding
three hundred dollars, required by the Common Council, or any of the
departments of the City, not otherwise provided for in this Charter,
shall be done under written contract except in cases of urgent necessity,
as hereinafter provided. Before awarding any contract authorized
by this chapter, the Board shall cause notice inviting sealed
proposals therefor, to be posted conspicuously in its office and
published for not less than five days; and in case the es-
timated cost thereof exceeds two thousand dollars ($2,000), to be so
posted and published for not less than ten days; except that when
any repair or improvement, not exceeding the estimated cost of two
hundred dollars ($200) shall be deemed an urgent necessity by the
Board, such repair or improvement may be made by the Board under
written contract or otherwise, without advertising for sealed proposals.

SEc, 15. Said advertisement and notice shall invite sealed propose
als, to be delivered at a certain day and hour, at the office of the
Board, for furnishing the supplies and materials, and if for work to be
done, the materials for the proposed work, or for doing said werk, or
both, as may be deemed best by the Board, and shall containg a en-
eral description of the work to be done, the materials or supplies to
be furnished, the time within which the work is to be commenced and
when to be completed, and the amount of bonds to be given for the
faithful performance of the contract, and shall refer to plans and speei-
fications on file in the vffice of the Board for full detail and description
of said work and materials.

Sec. 16. All proposals shall be made upon printed forms to be pre-
pared by the Board, and furnished gratuitously upon application, with
a form for the affidavit hereinafter provided for, printed thereon. Each
bid shall have thereon the affidavit of the bidder that his bid is genuine,
and not sham or collusive, or made in the interest or on behalf of any
person not therein named, and that the bidder has not directly or in-
directly induced or solicited any other bidder to put in a sham bid, or
any ot_{er person or corporation to refrain from bidding, and that the
bidder has not in any manner sought by collusion to secure to himself
an advantage over other bidders. Any bid made without such affi-
davit or in violation thereof shall be absolutely void, and also any con-
tract let thereunder. If at any time discovery shall be made thata con-
tract has been let to a bidder who has violated or evaded this oath the
contract shall be cancelled and no recovery shall be had thereon, and
the Board shall at once proceed as before to award a new contract. All
proposals offered shall be accompanied by a_check, certified by a re-
sponsible bank, payable to the order of the City Clerk, for an amount
not less than five per cent of the aggregate of the proposal, and no pro-
posal shall be considered unless accompanied by such check. No per-
son, corporation or firm shall be allowed to make, file, or be interested



EIGHTEEN

in, more than one bid for the same work. If on the opening of said
bids more than one bid appear in which the same person, corporation
or firm is interested, all such bids shall be rejected.

Sec, 17.  On the day and at the hour specified in said notice invit-
ing sealed proposals, the Board shall assemble and remain in session
for at least one hour thereafter, and all bids shall be delivered to the
Board by the bidder or his agent while it is so in session, and within
the hour named in the advertisement. No bid not so delivered to the
Board shall be considered. Each bid as it shall be received shall be
numbered and marked ““filed’’ by the President and authenticated by
his signature. At the expiration of the hour stated in theadvertisement
within which the bids will be received, the Board shall, in open session,
open, examine and publicly declare the same, and an abstract of each
bid shall be recorded in the minutes of the Board by the Secretary.
Before adjourning the Board shall compare the bids with the record
made by the Secretary, and shall, thereupon, at said time, or at such
other time not exceeding twenty days thereafter, as the Board may ad-
journ to, award the contract to the lowest bidder, except as otherwise

erein provided. Notice of such award shall forthwith be posted for
five days by the Secretary of the Board in some conspicuous place in
the office of the Board. The Board may reject any and all bids, and
must reject the bid of any party who has been delinquent or unfaithful
inany former contracts with the City, and all bids other than the lowest
reg—u.g;: bid ; and on accepting said lowest bid, shall thereupon return
to the proper parties the checks corresponding to the bids so rejected,
If all the bids are rejected, the Board shall return all the checks to the
%roper parties, and again invite sealed proposals, asinthe first instance.

he check accompanying the accepted bid shall be held by the Secre-
tary of the Board until the contract for doing said work, as hereinafter
provided, has been entered into, whereupon said certified check shall
be returned to said bidder. If said bidder fails or refuses to enter into
the contract to do said work, as hereinafter provided, then the certified
check accompanying his bid, and the amount therein mentioned, shall
be forfeited to the City, and shall be collected and paid into the Street
Fund., Neither the Board of Public Works nor the Common
Council, nor the Board of Education shall have power to relieve from
or remit such forfeiture,

Sec. 18. If at any time it shall be found that the person to whom a
contract has been awarded has, in presenting any bid or bids, colluded
with any other party or parties for the purpose of preventing any other
bid being made, then the contract so awarded shall be null and void,
and no recovery shall be had thereon and the Board shall advertise for
proposals for a new contract.

SEC. 19. All contracts shall be drawn under the supervision of the
City Attorney and shall contain detailed specifications of the work to be
done, the manner in which it shall be executed and the quality of the sup-
plies, and material to be used. No change or modification in the plans or
specifications shall be made after proposals for doing the work have been
called for. Every cont-act entered into by the Board shall be signed
by at least two of the members thereof and by the other contractin
party. All contracts shall be signed in triplicate, one of which, with the
specifications and drawings, if any, of the work to be done, and the
materials to be furnished, shall be filed with the Board of Education
when the work is done upon requisition of that Board, and in other
cases with the City Clerk; one thereof with said specifications and
drawings shall be kept in the office of the Board, and the other with
specifications and drawings shall be delivered to the contractor. At
the same time with the execution of said contract said contractor shall
execute to said City and deliver tothe Secretary of the Board a joint and
several bond in the sum named in the notice for proposals,with two or more
sufficient sureties to be approved by the Board, or shall deposit with the
Secretary a certified check upon some solvent bank for said amount for
the faithful performance of said contrac.. No surety on any bond
chall be taken unless he be a resident and householder or frecholder
within the State, and worth the sum specified in the bond over and
above all just debts and liabilities exclusive of property exempt from
execution; and each surety shall justify and make and sign an affidavit
to that effect, of which affidavit a form shall be printed upon the bond.
But when the amount specified in the bond exceeds three thousand
dollars ($3,000) and there are more than two sureties thereon, they
may state in their affidavits that they are severally worth amounts less
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SEc. 14. Upon the recording of an assessment as aforesaid, the
President and Secretary of the Board of Public Works shall sign a
warrant for its eollection and thereupon said assessment and diagram,
with the warrant attached thereto shall be delivered to the Tax Col-
lector of said vity for collection, who shall immediately give notice
thereof by publication for ten days. ®Said notice shall set forth in
general terms, the locality and character of the work or improvement
for which the assessment was made, and shall notify all persons in-
terested that a warrant for its collection has been given to said Tax
Collector, and that unless payment is made within thirty days from
the first publication of said notice the property so assessed will be sold
to satisfy said assessment.

SEC. 15, When the assessment upon any of the lots delineated on
gaid diagram shall be paid, the Tax Collector shall write the word
“paid” together with the date of payment, opposite the number of said
lot upon the assessment. and shall give to the person paying the same
a receipt therefor, showing upon which lot said payment was made.
Upon presentation of said receipt to the Secretary of the Board of Pub-
lic Works, he shall immediately enter upon the records of such as-
sessment, the fact and date of such payment.

SEC. 16, After the expiration of thirty days from the first publi-
cation of said notice, the assessment therein named shall be delin-
quent, and within twenty days thereafter, the Tax Collector shall, after
having published a notice for ten days, sell ths lands upon which said
assessments are delinquent. He shall add to the amount of the as-
sesement on each lot its portion of the costs of advertising said sale.
After making such sales the Tax Collector shall return the assessment
and warrant, with a report of his doings indorsed thereon, to the of-
fice of the Board of Public Works, and the Secretary of said Board
shall forthwith note, in the record of said assessment, and opposite to
the number of each lot sold the fact of payment or of the sale of said
lot by the Tax Collector, together with the date and the nameof the pur-
chaser. Said report of the Tax Collector shail be prima facie ev-
idence of the correctness of all the proceedings taken by him in the
matter of collecting said assessments.

SEc. 17. The general revenue law of the State in force at the time
of said sale in reference to the manner of sale of property for delin-
quent taxes, the execution of certificates of sale and deeds therefor,
the force and effect of such certificates and deeds, and the provisions
of suid laws, in relation to the redemption from tax sales, except as
herein otherwise provided, shall be applicable to the proceedings for
the sale of land for delinquent assessments.

Sge 18, If, at said sale. no person shall bid the amount of said as-

sessiment with tne aforesaid cost, the Tax Collector shall bid in the
gaid lot for the amount of the assessment and cost in the name of the
City of San Diego, and upon his filing a certificate of said sale with
the Treasurer the Treasurer shall transfer the ameunt so bid from the
general fund to the street fund, and shall fortbwith notify in writing
the Anditor of such transfer.

All moneys received by the Tax Collector in payment of any of
said assessments shall be by him paid to the Treasurer, who shall place
the same to the credit of the street fund, And all moneys arising
from redemption of property purchased by the city for delinguent
street assessments shall be paid into the general fund.

Sie. 19. When said sale is completed, the contractor shall pre-
sent his demand for the work done under his contract to the Board of
Public Works, which shall act upon the same. If said Board approve
said demand Or any part thereof, the same must then be presented to
the Auditing Committee, and when audited by the Auditor, shall be
paid by the Treasurer out of the street fund.

Provided, that at any time before said sale the Board of Public
Works, under such regulations as it may establish, may allow partial
payments to be made to the contractor, as the work progresses, not to
exceed 25 per cent of the value of the work done by the contractor at
that time.
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SEC. 20. The Board of Public Works may at any time without
any application therefor recommend to the Common Council to order
the planking, paving or macadamizing of the portion of any|street re-
quired by law to be planked. paved or macadamized by the person,
company or corporation having railroad tracks thereon. Upon such
recommendation the Common Council may, by ordinance, order such
work to be done, and direct said Board to notify said person, company
or corporation of the factof the passage of such ordinance.

The Secretary of said Board shall thereupon forthwith in writing
notify said person, company or corporation of the passage of said ordi-
nance; and if said person, company or corporation shall not, within ten
days after receiving said notice, commence in good faith to do said
work, and prosecute the same diligently to completion, said Board of
Public Works shall invite sealed proposals for doing said work in the
mantuer provided in this Article; and all of the provisions of this Arti-
cle in r¢gard to such proposals, to the awarding of contracts, to the ex-
ecution of contracts, and to the doing of public work shall apply to all
similar proceedings taken under this section, On the completion of
the work to the satisfaction of said Board, the contractor shall be en-
titled to recover from such person, company or corporation the con-
tract price for the cost and expense of said work, together with ineci-
dental expenses, in an action instituted in a Court of competent juris-

_ diction. On the trial of such aection the certificate of said Board of
the completion of said work to its satisfaction shall be prima facie ev-
idence of the regularity of all the proceedings prior thereto, and of
plaintiff’s right to recover in said action.

Sec. 21. No ordinance for the improvement of any street, other
than for sewers, sidewalks and curbs, except for thelimprovement ol the
streets constituting or lying along the water front of said city, and ex-
cept for such work as is provided for in the last preceding section,
shall be passed by the Common Council without extending said im-
provement throughout the whole width of such street.

Sec. 22. Wherever in this Article the word *“‘Street” occurs, it
shall be held to include all streets. lanes, alleys, places and courts
which have been. or may be hereafter, dedicated to pubhe use, and
whose grade and width has been legally established; and the grade of
all intermediate or intersecting sireets in any one block shall be deemed
to conform to the grades as established at the crossings of the main
streets.

The word “Improyement” shall be held to include grading. pav-
in g, planking, macadamizing, pilingand capping; and the construc-
tion and repair of the sewers, cesspools, manholes, culverts, drains,
sidewalks and curbs,

The term ‘“Main Street” shall mean such street or streets as bound
a block, and the term *‘street” shall include crossing.

The word **Block” shall mean the blocks known or designated as
such upon the maps and books of the Assessor.

The word *Paved" shall include any pavement of stone, iron,
wood or other material which the Council may, by ordinance, order to
be used.

The term “Expense” shall include the price at which the contract
was awarded, and the term “‘incidental expenses” shall include all ex-
penses incurred in printing and advertising the work contracted for,

All notices and resolutions required in this Article to be published
shall be published daily, m the official newspaper, as often as said
paper is published.

All notices herein required to be served, whether by delivery or
posting, may be so served by any male citizen of the age of tweuty.
one years, and his affidaviv theriof ghall be prima facie evidence of

such service. The affidavil by the publisher of the official newspaper,
or his clerk, of the publication of any notice required in this Article
to be published shall be prima facie evidence of such publication.

Src. 23. When any street shull have been graded, paved or other-
wise improved in accordance with the terms of this Charter, and the
cost of said improvements shall bave been paid by the ewners of the
lots or lands adjacent thereto, and such grading, paving or other im-
provements shall have been accepted and established, ne change shall
be made in the grade of such street unless on the petition of one-fourth
of the owners of property fronting on said street.

Upon the filing of said petition with the City Clerk, the fommon
Council shall refer the same to the Board of Public Works, which shall
determine whether the improvements deseribed wounld be a public
benefit, and shall report its decision to the Commen Council,

1f the report of said Board should favor granting the request of
the petitioners, the Council shall proceed in the manner hereinafter
specified in the Chapter on the opening of new streets,
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CHAPTER III.
OF STREET IMPROVEMENT DISTRICTS.

SECTION 1. If the Common Counecil shall at any time deem it ex-
pedient and for the public interest in the matter of street improve-
ments, proceedings may be had as follows :

SEC. 2. Whenever five or more freeholders shall petition the
Cominon Council in writing for the creation of a Stieet Tmprovement
District, the Common Council may authorize and empower the Board
of Public Works to designate, subject to the approval of the Common
Council, any portion of the City of San Diego a Street Imiprovement
District. Such Street Improvement Districts shall be numbered, irom
‘“*one” onward, in the order of their creation, and shall be aceurately
delineated upon the official map of the City by the City Engineer, and
such map shall be kept on file, together with separate maps of each
Street Improvement District, in the office of the Secretary of the Board
of Public Works,

Sec. 3. Whenever twenty-five or more freeholders in any Street Im-
provement Districtshall petition the Board of Public Works in writing to
have any or all of the streets within such District improve |, it shall be
the duty of the Board to consider such petition immediately, and to de-
termine the nature and full extent of the improvement or improve-
ments proper to be made: and the Board shall thereupon notify the
CityEngineer of the nature of the work required to be done, and
direct him to prepare detailed estimates of the eutire cost of said
work. As soon as the estimates of the City Engineer shall be com-
pleted, the Board of Public Work shall transmit the same, with its
recommendation in the premises, to the Common Council.

If the Common Council shall approve the recommendation, it shall
by resolution authorize the Board of Pablic Works to make the im-
provement or improvements,

All expenses of such street improvements shall be paid out of the
Street Fund, as hereinafter provided.

Sec. 4, If the Common Council shall deem it necessary to incur
an indebtedness for street work in any Street Linprovement District in
excess of the money in the street fund applicable to such work, it shall
give notice of a special election by the qualified electors of the City, to
be held to determine whether such indebtedness shall be mnecurred.
Such notice shall specify the amount of indebtedness proposed to be
incurred, the nature and extent of the improvement or improvements
to be made, and the amount of money necessary to be raised annually
by taxation for an interest and sinking fund, as hereinafter provided.
Such notice shall be published for three successive weeks in the City
official newspaper, and no other guestion or matter shall be submit-
ted to the electors at such election. Every ballot in favor of incurring
such indebtedness shall have the words ; **Street Improvement—Yes,”
printed or written thereon, and every ballot against incurring such
indebtedness shall have the words: **Street Improvement—No,” print-
ed or written thereon, If upon a ,canvass of the votes cast at such
election it shall appear that not less than two-thirds of all the qualified
electors voting at such election shall have voted in favor of incurring
such indebtedness, it shall be the duty of the Common Counecil to pass
an ordinance, providing for the issuance of bonds of the City of San
Diego for the amount of such indebtedness, and for the payment of
the same: and in such ordinance provision shall be made for the levy
and collection of an annual tax upon all the real and personal property
subject to taxatlon within said City, sufficient to pay the interest on
suitl bonds #s it falls due, and also to create a sinking fund for the pay-
meant of the principal thereof within a period of not more than twenty
yvears from the time of their issuance. It shall be the duty of the
EJOlumon Couneil in each year thereafter, at the time when other City
taxes are levied, to levy a tax sufficient for such purpose in addition to
the taxes authorized to be levied for Ulty purposes, Such tax, when
collected, to be inviolably appropriated to the payment of the principal
and interest of such indebtedness,

SEC. 5. The bonds issued under the provisions ef the foregoing
section shall be denominated, *‘Street Improvement Bonds of the City
of San Diego, District No. —,” and shall be issued in sums of not less
than one hundred nor more than one thousand dollars; they shall be
signed by the Mayor and Treasurer of the city, and the seal of the city
shall be attached thereto. Said bonds shall bear interest, to be fixed
by the Common Council, not exceeding the rate of seven per cent

per annuim.
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Second—The Board sball also deduct the expense of all improve-
ments done in front of any property owned by the City of San Diego
or the United States of America. Such expense shall be wholly paid
by the City.

Third—The Board shall also deduct the expense of all improve-

ments in the space in any street occupied by the track or tracks of any
streei-cur. or other railway line, and the space of two feet on each said
of said track or tracks. Such expense shall be wholly paid by the per-
s0n, company or corporation owning such track or trucks,

Fourth—The Board shall, after making the above provided dedue-
tions, divile the sum total of the remuinder of the said street improve-
ment expense by the total number of feet of land fronting upon the
streets improved (less the frontage of City and Federal property, and
the frontage of all property previonsly improved and accepted by the
City). and shall assess each separate lot or portion of lot fronting there-
on for the full amount of its proportion of the expense as herein ascer-
tained and determined.

SEC. 10. The Board of Public Works shall make up a complete
statement of the assessment for street improvements in each Street
Improvement District, and such statement muost show:

First—The nature and extent of the improvements made.

Second—The total cost of the improvements.

Third —The separate deductions and their total sum.

Fourth— The amount remaining after deductions.

Fifth—The total number of front feet (less the frontage of City and
Federal property, and the frontage of all property previously improved
and accepted by the City).

Sizeth—The proportion of sxpense to each front foot.

Seventh—The wminount due by each lot or part of lot,
Eighth —=The nmne or names of the owner or owners of each lot or

part of lot assessed; and, where the names cannot, after the exercise
of due diligence, be ascertuined, the propecty must be setdown to *‘un-
known owners,” )

The Board of Public Works shall procare suitable blanks upon
which the assessment statement herein required shall be maie out;
said blanks sh=il be headed “Street Iimprovement Assessment, District
No. ——;" and said blanks shall also have space for the certificates of
the City Engineer and Superintendent of Streets, that the street work
for which the assessment is made has been performed according to
contract and specilications, which certificates must be endorsed upon
the statement.

SEC. 11, When the street improvement assessment statement
herein regnired has been carefully verified, and properly attested by
the President amd Secretary of the Board ol Public Works, the Board
shall transmit certified copies thereof to each Board of the Common
Council, and to the Mayor, Auditor, Assessor, Treasurer and Tax Col-
lector,

See. 12, The Common Council, up i receipt of the street improve-
ment assessment statewient, shall declare by ordinance its approval of
said street improvement assessment, and shall also declure in such or-
dinance the completion, and the acceptauce by the City of the street im-
provements in that District.  And all improvements thereafter made
in said District in the pature of changés or reconstruction shall be
made at the sole charge anil expense of the City. Provided, that any
dumage caused to sireets or sidewalks by the owners or tenants of
property fronting thereon shall be repaired at the expense of the said
property by the Board of Public Works, and the expense thereof shall
becomea lien upon said property, and collection thereof may be en-
forced by proceedings in the proper Court therefor.

Sgc. 18, The ordimmance of approval and acceptance, together with
the statement of assessment by the Board of Pablic Works, shall be
published in the City official newspaper five successive times; and upon
the completion of such publication the assessment herein provided for
shall become a lien upon the property so assessed until folly paid as
hereinafter provided,

Sgc. 14. The City Assessor shall keep a proper book for each
Street Improvement District, in which he shall record without delay
the assessment made against the property therein according to the
provisions of this Chapter. He shall also record i suid book the cer-
tificate of the Mayor, attested by the City Clerk, unler tue seal of the
City, that the successive steps required by this ‘hupter have been duly
taken, from the creation of the Street Improvement District up to and
including the publication of the ordinance of approval and accept-
ance.

; Sge. 15, Immediately upon the completionof said record of as-
sessment, the City Assessor shall transmit a certified copy of the same
to the City Tax Collector, who shall thereupon enter upin a proper
book the assessments for street improvements as shown by said record,
andshall keep an account of each separate lot or part of lot asseased
therein, and of the payment or payments thereon, as hereinafter pro-
vided. The Tax Collector shall, within ten days after receiving tke
record of assessment [rom the City Assessor, publish a notice in the
City official newspaper for thirty successive days, naming the Street
Improvement District in- which the assessment is doe and the boun-
daries thereof, and streets or parts of streets included therein, and
stating that he is ready to receive payment of the same, and the terms
upon which payments may be made,
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SEc. 16, The owner of any property assessed under the provisions
of this Chapter shall have theé option of making payment of the whole
amount of or any portion of said assessment, either immediately or at
any time within fifteen years from the date of the final publication of
the Tax Collector’s notice. Said assessment shall bear interest at the
rate of ten per cent per annum until paid; but if the owner of the
property shall elect to pay the whole amount of his assessment imme-
diately he shall be allowed a deduction of seven per cent therefrom.
Payment within thirty days from the date of first publication of the
Tax Collector’s notice shall be deemed immediate payment. Interest
upon said assessment shall begin to run thirty days from the date of
the first publication of the Tax Collector’s notice,

SEc. 17, All receipts given by the Tax Collector for paymentson
account of street assessments must specify the number of the Street
Improvement District, and each particular lot or part of lot on which
payment iz made, and must be separate and distinet Ffrom the general
tax receipt; they mnst always state, where a partial payment is made,
the amount still dueupon the assessment., When final payment is
made, the receipt must be in full satisfaction of the assessment lien:
and the Tax Collector must forthwith certify such final payment to
the Assessor. who shall immediately enter satisfaction of the lien in his
record of assessments for street improvements,

SEC. 18. The Tax Collector must render to the Auditor on the first
Monday in each month a statement of all moneys collected by him
during the preceding month on account of street improvement assess-
ments in each Street Improvement District.

Sec. 19, All moneys received for principal and interest on ac-
count of assessments for street improvements under this Chapter shall
be paid by the Tax Collector into the City Treasury..and shall be ap-
portioned as hereinafter provided.

SEC. 22,  Any assessment for street improvements made under the
provisions of this Chapter which shall remain unpaid at the end of
fifteen years from the date hereinbefore preseribed, shall be delinquent;
and the Tax Collector must publish a notice in the City official news-
paper, once a week for three successive weeks, which must state the
Street Improvement District in which the assessment is delinquent,
and must describe the property assessed, and give the name or napes
of the owner or owners thereof, where known. and if unknown, must
so state, and the amounnt of principal and interest due, following each
name and description; and’ that unless payment is made thereof, he
will sell the same at public auction, designating the time and place of
sale. Within thirty days from the first publication of said notice the
Tax Collector shall sell the land npon which said asséssinent is delin-
quent; and he shall add to the amount of the assessment and accrued
interest, the costs of advertising and sale. After making such sale the
Tax Collector shall report the same to the Auditor and Assessor, and
shall make due entry of such sale, together with the date, and the
name of the purchaser. The generalrevenuelaws of the State in force
at the time of said sale in reference to the manner of sale of property
for delinquent taxes, the execution of certificates of sale and deeds
therefor, the force and effect of such certificates and deeds, and the
provisions of said laws in relation to the redemption of property so
gold, except as in this Charter otherwise provided, shall be applicable
to all proveeding under this section. If at said sale no person shall bid
the amount of said assessment and accrued interest, with the aforesaid
costs, the Tax Collector shall bid in the said land for the amount so
due thereon in the name of the City of San Diego, and upon his filing
a certificate of said sale with the Treasurer, the Treasurer shall transfer
the amount so bid from the General Fund to the Street Fund, and credit
the same to the Street Improvement District in which the assessment
was made; and the Treasurer shall immediately notify the Auditor of
such transfer.

SEc. 21, The City Treasurer shall charge against each Street Im-
provement District all moneys disbursed from the Street Fund for im-
provements therein, except such as area charge against the City,
or against any person, company or corporation owning the track or
tracks of any street-car orother line of railway within such district; and
shall eredit the District with all moneys received for principal and in-
terest of assessments for street improvements therein. All moneys so
received shall be apportioned to the intercst and sinking funds for the
payment of the Street Improvemert bonds issued in behalf of such
District: and if, after such bonds have been rully paid, there shall re-
main any balance to the credit of the District, it shall be paid into the

Street Fund.
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CHAPTER TV.
OF THE OPENING OF NEW STREETS.

SECTION 1. When an application shall be made to the Common
Council to straighten, widen, extend or change the grade of any estab-
lished street, or for laying out, opening or establishing new streets or
boulevards, signed by one-fourth of the owners of frontage of the lands
upon the line of said street, or prop-sed street, and such improvement
requires the condemmnation of private property, the Common Council
shall refer the same to the Board of Public Works, which shall deter-
mine whether in its judgment the said improvement, or any modifica-
tion thereof, would be a public benefit, and shall veportits decision to the
Common Council. If the Common Council shall determine that the im-
provement described in the petition, or some modification thereof, would
be of public benefit, itshall, by resolution, so iustruct the Board of Public
‘Works, giving in its resolution a general description of any modifica-
tion it may deem expedient. The Board of Public Works shall then
proceed to determine and define the lands to be taken, and the lands,
if any, to be damaged by the proposed improvement, and the lands to
be benefited and assessed for the expenses thereof, It shall, by resolu-
tion, define the lands necessary to be taken, and the lands, i any, to
be damaged, and shall specify the exterior boundaries of the district to
be benefited and assessed therefor. The Board shall thereupon publish
for twenty days notice of the passage of its resolution, and requiring
all persons interested in the lands to be taken or damaged, or in the
district to be benefited, to present to the Board within the said twenty
days accurate descriptions of the lots or parcels of land owned by them
respectively, and to specify objections, if any they have, aganst the
proposed improvement. Within ten days after said publication, or
such further time as the Common Council may, by resolution, allow,
the Board of Public Works shall, with the assistance of the City
Engineer, canse to be prepared and presented to the Common Couneil
a report of its action, embracing an accurate deseription of each
lot, piece or parcel of land mnecessary to be taken or damaged,
with the names of the persons to whom the several lots, pieces or par-
cels of land are respectively assessed upon the assessment roll of said
city, and also & description of the exterior boundaries of the district to
be benefited, and make a mapclearly exhibiting the same as deseribed.
The City Engineer shall have the right, if necessary, to enter upon any
of the said lands for the purpose of examination or survey.

Upon receiving the said report from the Board of Public Works,
the Common Couneil shall, by resolution, adopt or modify the proposed
improvement, and the dis rict to be benetfited thereby, or wholly reject
the same. In case of modifying the same the matter shall be referred
back to the Board of Public Works until the proposed improvement
and the district to be benefited thereby. shall conform to the views of
the Common Couneil; and the Common Counecil shall then pass a reso-
lution declaring its intention to mwake the improvement and assessment
for benefits. The resolution shall embody the descriptions as finally
reported by the Board of Public Works, and the names of the owners of
the several parcels of land, as reported by the Board, The resolution
shall also specity a time within which objections to the proposed 1n-
provement may be made te the Common Council by owners of the
land to be taken or damaged, or of the lands to be assessed for ben-
efits, and a day for the hearing of such objections. The said resolution
must be published for fifteen consecutive issues of the City official
paper, during which time the owners must file their objections. On
the day set for the hearing, or upon any day to which the saie may
be adjourned, the Common Council shall hear and pass upor the ob-
jections, and may dismiss the proceedings, or by ordinance resulve
to proceed and order the improvement fuv be made. lhe ordinance
by which the Common Council resolve to proceed with the improve-
ment may refer to the resolution declaring its intention to make the
improvement by its number without embodying the deseription, and
shall order the improvement to be made by the Board of Public
Works., The Common Council shall forthwith transmit to the Board
of Public Works a copy of the said ordinance and of the resolution to
make the improvement.

Sec. 2. Upon receiving the said copy of ordinance and resolu-
tion, the Board of Public Works shall, with the aid of the City Attor-
ney, ascertain as accurately as possible the names of the owners to be
made parties, and shall cause proceedings to be taken in the name of
city to condemn as provided by law, under the right of emineunt do-
main, the lands, or any interest therein to be taken or damaged for the
said improvement.

The complaint may aver that it is necessary for the city to take or
damage and condemn the said lands, or an easement therein, as the
case may be, without setting forth the proceediugs hereinbelore pro-
vided for; and the resolution and ordinance adopting and ordering the
work to be done, shall be conclusive evidence of such necessity.

As soon as the amounts to be paid for the lands to be taken andthe
lands to be damaged shall, by the said proceedings, be Hoally ascer-
tained and determined, the Board of Public Works and the Common
Couneil shall proceed, as hereinafter proyided, to apportion and col-
lect the same by assessment upon the district to be benefited by the

improvewment,
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SEC. 3. The Board of Public Works shall ascertain and determine
as nearly as may be the entire cost of the improvement, including val-
ue of the lands, cost of condemnation, and expenses of all kinds at-
tending the proceeding, and shall apportion and assess the whole
amount of such value, costs and expenses upon the property within the
district declared by thie resolution of the Common Couneil to be bene-
fited by the improvement, and shall assess each lot or parcel of land
within the said distriet with its proportionate share of said amount,
according to the benefits derived by it, in the judgment of the Board,
from the said improvement,.

SEC, 4. Within thirty days after the final determination of the
amount to be paid, as aforesaid, or such further time as may be allowed
by resolution of the Common Council, the Board shall make and hold,
subject to inspection in their office, a report of assessments, exhibiting
thesum of money to be paid to the owner or owners of each parcel of
land to be taken or damaged, stating the names of the owners, as far
asthey can be ascertained, and describing accurately the several parcels
of land within the district to be benefited, and the names of the own-
ers thereof, as far as can be ascertained, and where the owners are un-
known, stating the fact, but a mistake in the name or ownership shall
not invalidate the assessment, and the sum of money which is as-
sessed upon each particular parcel, and which should be paid by the
owner thereof.

Sec. 5. Upon the completion of the said report the Board shall fix
a day for hearing objections thereto. and shall give notice of such hear-
ing by publication for not less “han fifteen duys

SEc. 6. Upon the day fixed for the hearing, or upon any day or
days to which the hearing shall be regularly ad journed by entry in its
minutes, the Board shall hear any party interested upon any question
touching the justice or equality of the assessinent, or the regularity
of its proceedings, and may confirm, or revise and modity the said as-
sessment until it shall be adjudged to be fair and equal; and it shall
then adopt such a report of assessments as it adjudges to be fair and
equal, and transmit the same to the Common Couneil,

Sec. 7. The Common Council shall by ordinance confirm the re-
port of the Board of Public Works, and order the completion of the
improvement in accordance therewith, or it may, by resolution, refer
the sume back to the Board of Public Works, with instructions to
modify the assessments, until it shall, by ordinance, finally adopt and
establish such assessment as it shall ad judge to be fair and equal, and
order the completion of the improvement in accordance therewith,

Sec. 8. Thisordinance shall aceurately deseribe the several parcels
of land assessed, giving the names of the respective owners, as far as
the same have been ascertained, and where the owners are unknown,
stating the fact, and the sum of money which is assessed upon each
particular parcel, and which should be paid by the owner thereof; but
it may refer to the report of the Board of Public Works for des:rip-
tion of the lands to be taken or damaged by the improvemeut.

The ordinance shall direct the sale of each parcel of land so as-
sessed, or so much thereof as may be necessary to pay the amount of
its assessmient and expenses ol sale, and the application of the proceeds
of such assessment and sale to the payment of the expenses of sale, and
the amount awarded to the owners of the lands to be taken or dam-
aged by the said improvement,

Sec, 9. A copy of the ordinance shall be forthwith transnutted to
the Board of Public Works for collection of the assessments. The said
Board shall cause the ordinance to be published for thirty days, during
which time the several owners may make payment to the Board of
Public Works of the several amounts assessed against their lands, and
the Board of Public Works shall, by notices, invite such payment,

Sme. 10.  After the expiration of said thirty days the Board of
Public Works shall prepare a delin.quent list, exhibiting, by accurate
description, the several parcels of land so assessed, upon which the as-
gessments have not been paid, and the names of the owners of said
parcels, as far as ascertained (and where the owners are unknown,
stating the fact). and the amounts for whiech they are re-pectively as-
sessed, and shall forthwith transmit the said delinguent lists, certified
by the Secretary of the Board, to the Tax Collector, who shall proceed
to collect the amounts appearing due thereon by sale; as in case of the
eollection of delinquent taxes, and pay over immediately to the Board
of Public Works the amounts so collected. The deed of the Tax Col-
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lector made after such sale, in case of failure to redeem, shall be prima
facie evidence of the regularity of all proceedings vherzunder, and of
title in the grantee. It shall be conclusive evidence of the neces-
sity of taking or damaging the lands taken or damaged, and of the
correctness of the compensation awarded therefor.

SEC. 11. The moneys coming in to the Board of Public Works
from the said assessment shall be applied by the said Board to the pay-
ment of the expenses of the nent and of the several amounts de-
termined to be due as compensation and costs for the lands taken or
damaged, by payment into court on behalf of the owners, Upon such
payment being made the title to the lands, or the interests therein, or
the easement therein condemned, shall vest in the City of San Diego
for the uses and purposes specified in the said improvement, and the
Board of Public Works shall take possession of the same, and cause said
improvement to be carried out ana completed.

CHAPTER V.
OF THE SEWERAGE SYSTEM. -

SecTioN 1, The Board of Public Works shall assume the manage-
ment and control of the present sewerage system of this city and shall
from time to time make such recommendations to the Common Couneil
relating to the extension or improvement of said system as thiy may
deem proper.

See. 2. Said Board shall preseribe the location, form and material
to be used in the construction and repair of all public sewers, man-
holes, sinks, cesspools or other appurtenances belonging to the sewer
system. and of every private sewer emptying 1nto a public sewer, and
deternune the place and manner of the connection.

SEc. 8. Before any public sewer shall be contracted for or built,
the City Engineer shall cause to be prepared the necessary plans for
the work and a profile showing the grades of the street and sewer and
the depth of such sewer below the surface of the street and the height
above mean high water mark as established by the United States Coast
Survey and used as the city datum, and when such sewer is completed
he shall cause a map to be prepared showing the size and location of

manholes, basins, and branches for house connectioas and other appur-
feuances, .

Sec. 4. No person shall connect with, or open or penetrate any
public sewer or drain without first obtaining a permit in writing from
said Board, and complying with the rules and regulations of said
Board in reference thereto.

SEC, h. No person shall connect with any pubhe sewer, any
private sewer or drain laid for surface, roof or yard drainage.

SEc. 6. Exhaunst from steam engines, blow off from steam boilers,
or water above 140 degrees Fahrenheit in temperature, shall not be
discharved in any public sewer, or private sewers or drains connecting
with the same,

SEc, 7. Said Board shall recommend to the Common Couneil such
other rules and regulations concerning the public and private sewers
and drains in said city and upon recommendation of said Board,
the Common Council are authorized to pass an orainance estabhishing
the same and prescribing the penalties for any violation thereof,

Sec. 8. The Board of Pablic Works may appoint a Superintendent
of Sewers, whose duty it shall be to see that all ordinances passed by
the Common Council, and all rules and regulations established by the
Board of Public Works, relating to sewers, are rigidly enforced.

Sec. 9. The Commion Couneil may, upon the recommendation of
said Board, by ordinance passed by the affir native vote of two-thirds
of each Board, authorize the purchase of any personal property or
the acquisition by purchase or condemnation of any real estate which
may be necessary for the construction of any sewer or the making of
any improvement provided for in this Chapter. The title to all real
estate purchased shall be taken in the name of said eity.

Sec. 20. Said Board may, with the like approval of the Common
Council, agree with the owners of any real estate, upon which it is
desmed desirable to construct any sewer or other improvement rela-
tive to sewerage or drainage, upon the amount of damage to be paid
to such owner for the purpose of such improvement and for the per-
perual use of said real estate for such purpose.

SEc. 11. Said Board may, when authorized by ordinance of the
Common Council, construet such sewers, reservoirsand pumping works
on lands and made lands fronting on the Bay of San Diego, as may be
necessary to earry out the general system of sewecage for said city.

SEC. 12.  When, upon the recommendation of said Board of Public
Works. the Common Council shall determine upon any improvement for
the purpose of sewerage or drainage which necessitates the acquisition
or condemnation of private property, and said board is unable to agree
with the owner thereof upon the amount of compensation or damages
to be paid therefor, or when such owner is in any way incapable of
making any agreement in reference thereto, and in all cases in which
said Board shall deem it most expedient, it shall, when authorized by
the Common Council expressed by ordinance, have the-right. to cause
said property to be condemned, and to institute ‘proceedmgs for the
condemnation of such property, or for the ascertainment nf‘such dam-
ages in the manner, so far as the same is applicable, which is provided
in this Article for the condemnation of real estate when necessary for

for the opeming of any new street.
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CHAPTER VI.
OF WATER COMMISSIONERS,

SEC. 1. If any time the City shall become the owner of any water
supply or shall decide to constructa system of water supply, the Mayor
shall appoint three citizens of the City to be Water Commissioners,
no more than two of whom shall belong to the same political party,
subject to confirmation by the Board of Delegates. And they shall
hold their office for the term of three years; provided, that when fiist
appointed they shall be appointed for one, two and three years, to be
designated in the notice of appointment by the Mayor. Their com-
pensation or salary shall be fixed by ordinance by the Common Coun-
cil. One of said Commissioners shall be a duly qualified engineer,
whose compensation shall be made accordingly,

_ Sec. 2. The Water Commissioners shall have full eontrol and
management of the water system of the Ciiv and the collection of
the revenue therefor, under such regulations, by ordinance, as the
Common Council may from time to time enact. But the fixing of
water rates shall remain in the Common Council. All contracts for
work and materials shall be made by said Commssioners in the man-
ner provided in this Charter for the Department of Public Works, And
all pay rolis and all aceounts for the same shall first be passed upon by
the Commissioners, who shall certify them to the Auditing Committee.

CHAPTER VII,
OF CITY PARKS AND PLAZAS,

SecrioN 1. All parks, boulevards, plazas, squares or other public
grounds, now open and dedicated to the public use, or which may
hereafter be opened or dedicated to public use, shall be under the
control and management of the Board of Public Works, with power
to lay out, regulate and improve the same, subject to ordinance
passed by the Common Council.

SEC, 2. Said Board may appoint a Superintendent of Parks, whose
duty it shall be to see that the ordinances of the Common Con eil 2 1d
the rules of the Board of Public Works are enforced, and to perform
such other duties relating to parks, ete., as may be required of him by
the said board.

CHAPTER VIIL.
OF THE HARBOR AND WHARVES.

SeerioN 1. The Common Council shall, unless otherwise prescribed
by the laws of the state. exercise control and management of the harbor
and water front of the City of San Diego, and shall by ordinance
establish such rales and regulations as shall prevent any encroachment
upon the tidal area of the same.

Sgc. 2. The construction of all wharves which may be built by
the city, and all repairs on the same, or other woik done on the water
front by the said ecity, shall be performed by the Board of Public Works,
after proceedings had in the manner and form prescribed for the eon-
struction, improvement or repair of public buildings.

Sec. 8. The Common Council shall by ordinance regulate the tolls
for wharfage, dockage and other charges and provide for the regulation
of berths anl lanling of all steamers, sail vessels, barges or other
water eraft, and shall exercise such other control not herein specified
as may not be inconsistent with the laws of the United States and of
the State of California.

CHAPTER IX.
OF CEMETERIES.

SecrioxN 1. There shall be a Cemitery Commission, comsisting of
three members, to be appointed by the Mayor with the approval of tl e
Board of Delegates from among the qualified electors of the city and
they shall hold office for four years.

Sec. 2. Immediately upon their appointment they shall elect a
President and Secretary from among their number and so classify
themselves that one of their number shall go out of office in two years,
one in three years and one in four years.

SEC. 8. Said Commission shall exercise a general supervision of
the cemeteries of the city, but their duties shall especially
consist in the entire control and management of Mount Hope Cea-
etery. All moneys derived from the sale of lots, and all fees coming
into their hands as such Commission, shali be held in trust to be ex-
pended as may be deemed advisable by them for maintaining, beanti-
fying aud improvin g said grounds.

Sgc. 4. The said Commission may appoint a Superintendent and
such other employes as may be necessary to carry into effect the p.o-
visions of this Chapter, and may remove or suspend from office said
Superintendent and other employes when they may dee_m proper.

Sgc, 5. The members of said Board shall serve without compen-
sation, and shall make a semi-annual report to the Mayor.
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ARTICLE VI.

Department of Finance.
CHAPTER I.
OF REVENUE AND TAXATION.

SEcTION 1. On or before the first Monday of April in each year the
Auditor shall prepare and transmit to the Common Council, accompanied
with the estimates and reports of each department, which he shall require
to be delivered to him from the heads of each department on or before the
20th of March in each year, an estimate of the probable necessities of
the City for the current fiscal year, giving the amount required to meet
the Interest and Sinking Funds for any and all outstanding bonded
debts, together with the amount needed for salaries and probable wants
of all the departments of the Municipal Government in detail, and
showing the necessities of each of the several funds to be provided for
in the treasury. The estimate shall also show, as nearly as may be,
what amount of income and revenue is likely to accrue to the treasury,
and be collected {rom fines, licenses and all other sources of revenue,
exclusive of tax upon progirty. and shall give an estimate of what
amount will be required to be levied and raised by tax upon 21l property
in the City in order to meet the necessities of such fiscal year, said es-
timates to be based upon, where practical, the resources and expend-
itures of the preceding fiscal year ; and at the same time, the Auditor
shall also report to the Common Council the balance on hand in esch
fund.

Sge, 2. The Common Councilshall,on or before the second Monday of
May in each year, by ordinance, fix therate of taxesto be levied, and levy
the taxes upon all taxable property, both real and personal, in the City,
necessary to raise sufficient revenue to carry on the different departments
of the Municipal Government for the current fiscal year ; provided,
that the rateof taxes so levied shall not exceed inany year ninety cents
for each one hundred dollars upon the assessment roll, except for the
payment of the principal and interest of the bonded debt of the Ciiy.

SEc. 3. Except as in this Charter otherwise provided, the assessment
of property taxable in the City for municipal purposes, the equalization
of assessments and collect’on of taxes, and the sale of property for
unpaid taxes, and the redemption of property sold for taxes, shall be
made in the same manner and with like effect as now or may be here-
after provided by law for the assessment of property, equalization of
assessments, levy and collection of taxes and sale of property for un-
paid taxes for State and County purposes and redemption thereof ; and
all provisions of 'aw applicable to such assessments, equalization,
levy, collection and sale for State and County purposes,
are hereby applied to and .shall be the law governing such
assessments, equalization, levy, collection and sale for municipal pur-
poses ; and the respective officers of the City shall have, possess, and
perform the same powers and duties, in all matters conecerning revenue
and taxation for municipal purposes, as are or may be by law conferred
or imposed upon County officers in matters concerning revenue and
taxation for State and County purposes ; and to that end—

First—All powers and duties so by law conferred or imposed upon
the County Assessor, are ereby imposed and conferred upon the City
Assessor. . :

Second—All powers and duties so by law conferred or imposed y pon
the Board of Supervisors are hereby conferred and imposed upon the
Common Council and its constituted commitiees.

Third—All powers and duties so by law conferred or imposed upon
the District Attorney are hereby conferred and imposed upon the City

orney. :
At}t?ourf}i;_“ All powers and duties so by law conferred or imposed upon
the County Tax Collector are hereby imposed and conferred upon the
City Tax Collector. : :

Fifth—All powers and duties so by law conferred or imposed upon
the County Treasurer are hereby conferred and imposed upon the City
Treasurer. ; .

Sixth—All powers and duties so by law conferred or imposed upon
the County Clerk and County Auditor, respectively, are hereby con-
ferred and imposed upon the City Clerk and City Auditor, respectively.
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matters before said Board, and the sessions of said Board shall be held
from time to time, as in its notice specified, for the period of two weeks,
and no longer.

Sec. 9. Within three days after the Board of Equalization shall
have completed their duties, the City Clerk must deliver to the Auditor
the Assessment Roll so equalized, with all changes and corrections
made by the Board of Equalization entered therein, and accompany the
same with his affidavit as provided in Section Three Thousand Six
Hundred and Eighty-two of the Political Code of California, and said
Auditor shall adc% up the columns of valuation and enter the total val-
uation of each description of property in the roll, and the total value of
all property assessed and listed thereon ; and thus equalized and added
up, the Auditor shall on the first Monday of May thereafter deliver it
to the Common Council. As soon as the Common Council have de-
clared and levied the taxes, in any year, as in Section 3 provided, the
City Auditor shall carry out, in a separate mong‘ column in the list the
amount of taxes assessed against each individual, firm, company, cor-
poration, or unknown owner, and add and put down the aggregate of
all taxes as shown by the list ; and as thus carried out, the Auditor
shall certify to its correctness, and on or before the first Monday of
‘Lune thereafter deliver it to the City Tax Collector, and shall charge

‘m with the amount of taxes so footed up, and take his receipt
therefor.

Sec. 10. The annual tax levied as hereinbefore provided shall
become due and payable on the first Monday of June in each year, and
all persons paying such tax between said first Monday and the first day
of _Fuly following shall be entitled to a deduction of five per cent. upon
the total tax paid by them ; and all persons so paying said tax between
the first days of July and August of each year, shall be entitled to a
reduction of three per cent. upon total tax paid; and all persons so
paying said tax between the first days of August and September of each
year, shall be entit'ed to a reducton of two per cent. upon total tax
paid ; and all persons paying such tax between the first days of Sep-
tember and October of each year sha'l be entitled to a reduction of one
por cent. upon the total tax paid ; all persons pa.yin such tax between
the first day of October and the fourth Mondzy in November shall pay
the full tax as levied, and upon the fourth Monday in each
November at six o’'clock P. M. all unpaid taxes are delinquent, and the
Tax Collector must then collect for the use of the City an addition of
five per cent,

Sec. 11. The Tax Collecior on receiving the Assessment Roll, cer-
tified by the Audiioi, shall give notice by publication in the City official
paper that City taxes are payable, when and where the same can be
paid, and set foi.h in said roiice the full wording of the preceding Sec-
tion relative to reductions, and also siate when such faxes will become
delinquent ; said notice shall be published within three days after the
receipt of said roll, and be published in each issue of said dpaper for the
period of thirty days; and said Collector shall proceed at once to
collect the taxes specified in said roll, allowing the reductions men-
tioned in the preceding Section, and pay the same over to the Cily
Treasurer monthly, taking his receipt therefor.

Sec. 12.  On the second Monday in December of each year the City
Tax Collector must deliver to the City Auditor a complete delinguent
list of all persons and property then owing taxes ; in the list so de-
livered must be set down 1n numerical or alphabetical order all matters
and things contained in the Assessment Roll and relating to delinquent
persons or property; and shall at the same time make a statement to
said Auditor, under oath, showing : First—All meneys collected by
him on account of propeity tax between the first Monday in June and
first day of July. Second—All moneys so collected between July 1st
and August 1st. Third—All moneys so collected between August 1st
and September 1st. Fourth—All moneys so collected between Sep-
tember 1st and October 1st; and shall file with the Auditor the Treas-
urer’s receip!s for such moneys and tale the Auditor's receipt therefor.

Sec. 13. The Auditor must carefully compare such delinquent list
with the Assessment Roll, and if satisfied that it contains a full and true
statement of all taxes due and unpaid, he must {oot up the total amount
of taxes so rema‘ning unpaid, credit the Tax Collecior therewith, and
aluo credit the Collector with the reductions allowed taxpa in Sec-
tion 11, as asceitained by and from the swora statement of ¢ Collector
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and Treasurer’s receipts filed as provided in the preceding section, and
make a final settlement with him of all taxes charged against him on the
Assessment Roll.

SEC. 14. After settlement with the Tax Collector, as prescribed in
the preceding section, the Auditor must charge the Tax Collector with
the amount of taxes due on the delinquent tax list, with the five per
cent. added thereto, and within three days thereafter deliver the list,
duly certified, to such Tax Collector.

Sec. 15. On or before the first Monday in January of each year
the Tax Collector must publish the delinquent list, which must contain
the names ot the persons and a description of property delinquent, and
the amount of taxes and costs due, opposite each name and description,
with the taxes due on personal property, added to taxes on real estate
where the real estate is liable therefor, or the several taxes are due from
* the same person. To said list must be appended, and with it pub-
lished a notice that unless the taxes delinquent, together with the costs
and percentage are paid, the real property upon which such taxes area
lien, will be sold at public auction, and designating therein the time
and place of such sale, which must take place in or in front of the City
Collector’s office, and not less than twenty-three nor more than twenty-

eight days from the first publication, .

Sec. 16. Said list must be published once a week for three con-
secutive weeks in the City official newspaper or supplement thereto,
and when such publication is completed, and before commencing the
sale, the Tax Collector must file with the City Clerk a copy of the pub-
lication, with his affidavit attached thereto, that it is a true copy of the
same, that the publication was made in saidnewspaper, or a supplement
thereto, stating its name and place of such publication, and the date of
each appearance ; such affidavit shall be prima facie evidence of all
the facts therein stated.

Sec. 17. The Tax Collector must collect, in addition to the taxes
due on the delinquent list, and five per centum added thereto, fifty

cents on each lot, pieceor tract of land, separately assessed, and on
each assessment of personal property, which must go to the city.

Skc. 18. On the day fixed for the sale, or on some subsequent day
to which he may have postponed it, the Tax Collector, between the
hours of ten o’clock A. M. and tbree o'clock P. M., must commence
the sale of the property advertised, commencing at the head of the
list, and continuing alphabetically, or in the numerical order of lots and
blocks, vuntil completed.

Sec. 19. He may postpone the day of commencing the sale, or the
sale from day to day; but the sale must be completed within three
weeks rom the day first fixed.

Suc. 20. The owaer or person in possession of any real estate
offered for sale for taxes due thereon may designate in writing, to the
Tax Collector prior to the sale, what portion of the property he wishes
sold, ifless than the whole; but if the owner or the possessor does not, then
the Collector may des'gnate it, and the person who will take the least
quantity of the land, or in case an urdivided interest is assesced, then
the smallest pottion of the interest and pay the faxes and costs due,
including fifty cents for the duplicate certificate of sale, is the purchaser.

But in case there is no purchzser in good faith for the same, as pro-
vided, on the first day that the property is offered for sale, then when
the property is offered thereafier for sale, and there is no purchaser in
good faith for the same, the whole amount of the property assessed
shall be struck off to the City of San Diego as the purchaser, and a
duplicate certificate delivered to the City Auditor andp filed by him in
his office, and a like certificate filed in the office of the City Clerk. No
charge shall be made for the duplicate certificate when the City is a
purchaser ; and in such case the Tax Collector shall make an entry—
““Sold to the City ”—on the Delinquent List opposite the tax, giving
number of Certificate of Sale, and he shall be ¢redited with the amount
of such tax in his final settlement with the Auditor ; aredemption from
thesale to the City above provided may be made by any person in
interest in the same manner as provided by law fir redemption of land
sold to the State for Sr_ate and County taxes ; provided, that the es-
timate for such redemption must be made by the City Auditor, instead
of County Auditor, and the receipt for money paid for such redemption
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must be given by the City Treasurer, instead of County Treasurer ; and
upon the production of such receipt and estimate; the City Clerk shall
write upon the proper certificate, as filed in his office, the word
‘“ Redeemed,” giving date, and by whom redeemed. The Auditor’s
fee for such estimate shzll be Two Dollars; the Clerk shall receive no
fee for merking certificate redeemed. The Auditor’s fee, as herein pro-
vided, as well as the amount required to redeem, shall be paid to the
Treasurer by person redeeming ; and said fee shall be appori‘oned to the
Sa'ary Fund of the Ciiy.

Sec. 21. After receiving the amount of the taxes and costs, the
Tax Collector must make out in duplicate a certificate, dated on the
day of sale, stating (when known) the name of the person assessed, a
deicripiion of the land sold, the amount paid therefor, the name of the
purchaser, that it was sold for taxes, giving the amount and year of the
assessment, and specifying the timewhen the purchaser will be entitled
to a deed. |

Sec. 22. The certificates must be signed by the Collector, and one
copy delivered to the purchaser, and the other filed in the office of the
County Recorder of San Diego County.

Sec. 23. The Tax Collector, before deliveiing any certificate, must
in a book enter the description of the land vold, corresponding with the
description in the certificate, the date of sale, purchaser’s name, and
amount paid, regularly number the descriptions on the margin of the
book, and put a corresponding number on each certificate. Such book
must be open to publicinspection without fee during office hours, when
not in actual use.

SEC. 24. On filing the certificate with the County Recorder, the
lien of the City vests in the purchaser, and is only divesied by the pay-
ment to him or to the City Treasurer for his use, of the purchase
money and fifty per cent. thereon.

SeC. 25. A redemption of the properiy sold may be made by the
owner, or any pariy in interest, within twelve moaths from the date of
the purchase ; and uniil tax deed is applied for in the manner prescribed
by Sec.ion 3785 of the Political Code of California.

SEC. 26. On receiving the Certificate of Sale, the Recorder must
file it, and make an entry in a book similar to that required of the Col-
lector. On the presentation of the receipt of the person named in the
cer.ificate, or of the City Treasurer for his use, of the total amount of
redemption money, the Recorder must mark the word ““ Redeemed,’’
the dace, and by whom redeemed, on the certificate, and in the margin
ot the book where the entry of the certificate is made.

Sec. 27. If the property is not redeemed within the time allowed
by law for its redempiion, the Tax Collector, or his successor in office,
must make to the purchaser, or assignee, a deed of the property, re-
citing in the deed substantially the mat ers con ained in the cenig’cate,
and that no person has redeemed the property during the time
allowed for its redemption. The Collecior shall collect from the
purchaser three dollars for making such deed ; provided, however, that
no such deed shall be made until the notice is given that a tax deed will
be applied for, and such notice duly served as prescribed by Se-tion
Three Thousand Seven Hundred and Eighty-five of the Political Code
of California relating to property sold for Sate and County taxes.
Whenever any property is sold to the City it shall not be necéssary to
post or serve any notice as required under the provisions of this see-
tion, but the City shall be enti'led to a deed at any time after the term
for redemption has expired, whenever called for by resolution of the
Common Council; provided, that in all cases where the City has re-
ceived a deed the right to redeem shall be continued as provided in
Section 3,817 of the Political Code,

Sec. 28. The matters required by Section 22 to be recited in the
Certificate of Sale must be substuntially recited in the Deed, and such
Deed duly acknowledged or proved is préma facie ev'dence that :

Firsi—The properity was assessed as required by law.

Second—The property was equalized as required by law.

Third—The taxes were levied in accordance with law.

Fourth—The {axes were not paid.

Fifth—At a proper time and place the property was sold, as pre-
scribed by law, and by the proper officer.
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Sixth—The property was not redeemed. :

Seventh—The person who executed the Deed was the proper officer.

Eighth—Where the real estate was sold to pay taxes on personal
property, that the real estate belonged to the person liable to pay the
tax.

SEc. 29. Such Deed duly acknowledged or proved is (except as
against actual fraud) conclusive evidence of the regularity of all other
proceedings, from the assessment by the Assessor, inclusive, up to the
execution of the Deed, and conveys to the grantee the absolute title to
the lands described therein, free from all incumbrances.

Sec. 30. The Assessment Roll, or delinquent list, ora copy thereof
certified by the City Auditor, showing unpaid taxes against any person
or property, is prima facie evidence of the assessment, the property
assessed, the delinquency, the amount due and unpaid, and that all the
forms of law in relation to the assessment and levy of such taxes have
been complied with.

Sec. 31. On the third Monday of March, in each year, the Tax
Collector must attend the office of the Auditor with the Delinquent
List and the Auditor must then carefully compare the list with the
assessments of persons and property not marked ‘“paid’’ on the
Assessment Roll, and when taxes have been paid, must note the fact in
the appropriate column in the Assessment Roll. The: Auditor must
then administer to the Tax Collector an oath, to be written and sub-
scribed in the Delinquent List, that every person and all property
assessed i the Delinquent List on which ,taxes have been paid, either
by sale for taxes or otherwise, has been credited in the list with such
payment. The Auditor must then foot up the amount of taxes re-
maining unpaid and credit the Tax Collector with the amount, together
with the five per cent. thereon, and have a final settlement with him ;
and the Delinquent List must remain on file in the Auditor’s office.

CHAPTER II.
OF FINANCIAL ADMINISTRATION,

SectioN 1. Thereis hereby created an Auditing Committee, which
shall consist of the Mayor, President of the Board of Aldermen,
President of the Board of Delegates, City Attorney and Auditor. The
Mayor shall be Chairman of this Committee, the Auditor shall be Sec-
retary of the same, but in the absence of either at meetings of the Com-
mittee, a tempordry chairman and secretary can be chosen by the Com-
mittee to act. The Auditing Committee shall hold stated meetings
once in each month, and can adjourn from time to time. It shall be
the duty of this Committee to examine, allow, and order paid or reject
and disallow all claims, demands, and bills of whatever nature (except
monthly salaries of City officers, as fixed by this Charter), which may
be presented against the City, and the Auditor shall not draw a warrant
for any bill unless the same has been approved by a majority of the
whole Auditing Committee. Three members of this Committee shall
constitute a quorum for the transaction of business, but a less number
can meet and adjourn from time to time.

Sgc. 2. All demands, bills and claims which may arise against the
Cily, including the pay roll of all employees of the City, whether under
regularly monthly salary or not (except salaries of City officers as fixed
by this Charter), shall be duly verified as hereinafter provided, and be
ﬁfed with the Secretary of the Auditing Committee, who shall file and
number the same in the order of presentation, and refer the same to the
Auditing Committee for action, whose duty it shall be to allow or reject
the same, in whole or in part, and if allowed designate the particular
funds from which they are to be paid, and endorse upon the back of
each bill the date of its allowance or rejection, the amount allowed for
and also the section of‘the Charter, number of ordinance, number of
contract, resolution or order, under which the said bill or demand was
authorized or contracted for. These endorsements tobe verified by the
signatures of the Chairman and Secretary of the Commiitee.

* SEc. 3. All demands, bills and claims against said City shall be
made out in the following form and subscribed and sworn to before the
Auditor or some officer authorized to administer oaths, to-wit :




City of San Diego
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To Sundries as per items attached............ el st

STATE OF CALIFORNIA,
Couxnty oF SAN Diego, »ss.
City of San Diego. )
being duly sworn, says: That the foregoing account is a correct,
legal and true claim against said City for the full amount for which
the same is presented, and the items therein contained were furnished to

said city ; that the said amount, accrued as set forth therein, is due and
no part of the same has been paid.

Subscribed and sworn to before me

................................. Auditor.

Vaiuannnas LICDULY.

Which bill must be accompanied by a detailed statement of items which
shall be attached thereto, and made a part thereof.

Sec. 4. The Secretary of the Auditing Committee shall attend all
meetings of said Committee and keep a correct record and journal of
the proceedings of the Committee.

Sec. 5. The Auditor, in addition to all other duties imposed upon
him, shall apportion all moneys paid into the Treasury of the City, in
accordance with the annual tax levy and ordinances of the City im-
posing and apportioning license taxes, fines, etc., and draw all warrants
upon the Treasury for salaries as fixed by the Charter, and for all
demands and bills as allowed and ordered paid by the Auditing Com-
mittee. He shall keep a Cash Book, which shall show, at all times,
the amount of moneys received into the Treasury, by whom paid in,
and on what account, and show all moneys paid out, giving number
and date of warrant paid, and show thebalance of cash in the Treasury.
He shall keep in Ledger form a just and correct account with the
various funds of the City, and shall, on or before the 10oth day of each
month, submit to the Common Council by filing with the City Clerk an
abstract of his accounts with said funds for the preceding month, which
shall show the numbers and dates of warrants drawn upon said funds,
the amounts thereof, the names of the parties receiving the same, and
whether for labor or material furnished, the baiances of cash in each
fund, and shall show the amount of moneys received into and paid out
of the Treasury during said month, which abstract and statement must
be subscribed and sworn to by said Auditor. The Auditor shall also
keep a registry of all bills, claims and demands which are filed with
him as Secretary of the Auditing Committee, which shall be in ihe
following form :

REGISTER OF BILLS PRESENTED.

NAME. ASSIGNED
TO

Date
Relected,

Date
Presented
No. of Bli

Amount.

Dite

Allow 1.
No. of Warrant.
Fund
Drawn Upon,
REMARKS,

.....................................................

.....................................................

...................................................
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The Auditor shall also keep a Warrant Book, from which all war-
rants must be issued, said book to contain stubs to all warrants issued,
giving the number, date, amount, to whom, upon what fund, and for
what said warrants are drawn, and said warrants shall be numbered,
commencing with each fiscal year, from ‘‘one’’ up.

Sec. 6. The Auditor shall issue all licenses to the Tax Collector,
and for that purpose shall keep License Books from which to issue such
licenses, said books to contain stubs to all licenses issued, which shall
show the number of each license issued and the amount, and he shall
charge such Collector with the licenses so issued ; and shall, monthly,
have a settlement with the Tax Collector on account of same, giving
said Collector credit for all licerses unsold and returned; and for
moneys paid into the Treasury on account of licenses sold,

SEC. 7. The Auditor and his bondsmen shall be jointly, severally
and personally responsible and liable for any dama%‘e resulting to the
Ci.y on account of any illegal or fraudulent claim for which a warrant
may be issued.

Sec. 8. The City Treasurer shall in addition to all other duties
imposed upon him, keep like cash and book accounts and ledger
accounts, as required to be kept by the Auditor, and shall makereports
to the Common Council on the tenth days of March and September, in
each year, of all moneys received into and paid out of the various funds
of the City. The Treasurer shall, on the first Monday of August, De-
cember and April of each year transmit to the Auditor a full statement
under oath showing the full amount of taxes, percentage, interest and
costs received by him on account of redemption of property sold to the
City on account of taxes, and also show the amount of Auditor’s Tes
on account of same which he has received. The Auditor upon re-
ceiving such statement shall forthwith appo-tion said amounts to the
various {unds in accordance with the tax levy of thethen fiscal year,
except the Auditor’s fees, which shall be apportioned to the Salary
Fund, and also excepting the percentage and costs, which shall be ap-
portioned to the Gcnera?Fund, and a statement of this apporiionment
shall be filed with the Treasurer, and the Treasurer shall forthwith
cover said moneys into the Treasury, and receipt to the Auditor for
the same. The Treasurer shall keep a book in which he shall enter all
warrants paid by him, showing the numbers and amounts; this book
shall be known as the ‘* Paid Warrants Book.” On the first day of
each month the Treasurer shall turn over to the Auditor all warrants
paid by him during the preceding month; the Auditor and Treasurer
shall carefully compare the warrants so turned over with the entries
upon the ‘* Paid Warrants Book,”’ and if satisfied that the same are
correct as entered in said book, the Auditor shall receipt to the Treas-
urer for said paid warrants by writing his receipt therefor in said book
immediately following the month's entiy of such warrants. Upon
payment of any warrant the Treasurer shall cancel the same by
stamping upon its face the word *‘ paid’’ in bold eapital letters, followed
by date of payment.

The Treasurer shall issue receipts in duplicate to all persons paying
money into the Treasury, one of which receipts must forthwith befiled
with the Auditor.

Sec. 9. The following funds are hereby established :

1. ““Fire Department Fund,”” upon which all warrants must be drawn
for Fire Department supplies and expenses whatsoever.

2. ** Salary Fund,” from which all salaries of City Officers and their
deputies, including regular policemen, must be paid.

3. ‘‘Police Department Furd,” from which mustbe paid all expenses of
the Police Department, except salaries of regular policemen,

4. ‘“Street Fund,” from which must be paid all expenses for street
repairs, street sprinkling and cleaning, highway and bridge repairs, and
all other street improvements not otherwise provided forinthis Charter.

5. ‘“‘Harbor and Wharf Fund,”’ from which must be paid all expenses
for whar{ building and repairs, and for all harbor improvements.

6. “ Sewer and Drainage Fund,” from which all expenses for sewer
and d-ainage construction and repairs must be paid.

7. ‘“ School Fund,” from which must be paid all salaries of teachers i
the City Public Schools, and all expenses of such schools, together
with all expenses of repairs to school buildings, school furniture, and
other necessary expenditures by the Board of Education, including the
erection of school buildings and purchase of sites therefor.
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8. ‘* Street Light Fund,”” from which must be paid all sums for lighting
the City by electric light, gas, etc. :

9. ‘‘ Park Improvement Fund,” from which must be paid all expenses
for Park and boulevard improvements, such as construction and building
of drives, boulevards, and planting of trees and other improvements.

10. “ Public Health Fund,” from which must be paid all expenses of
the Health Department, including scavengers,and all expenses in dispos-
ing of garbage, etc.

11, ““ Library Fund,'' from which must be paid all expenditures made
and ordered by the Board of Library Trustees of the San Diego Public
Library.

12, *‘ Public Building Fund,’’ from which all expenditures for public
buildings of the City (other than school buildings) must be paid.

13. ‘*Office Fund,’’ from which all expenditures for furniture, fuel,
stationery, books, etc., furnished to the City officers and departments
must be paid. i

14. ‘‘ General Fund,” from which must be paid appropriations, and
general expenses not payable from other funds.

The Common Council may from time to time establish such other Funds
as they may deem necessary, and shall establish and continuein forceall In-
terest Funds, Bond Funds, Bond Redemption Funds and other funds now
or hereafter established for the payment of all interest upon, and the
payment of all bonded indebtedness of said City; and the percentage of
each annual tax levy shall be named for each fund and the whole amount
of taxes and revenue of the City apportioned to said several funds ac-
cordingly ; and no transfer shall be made from one fund to another
except as otherwise provided in this Charter, unless by a vote of the
Common Council, by ayes and noes, recorded in the journalsof proceed-
ings; and in no case shall any moneys be transferred from the Schoo!
Fund or Library Fund to any other fund.

The Common Council shall by ordinance determine and designate
to what funds shall be apportioned all moneys arising from the
levy of all license taxes in the City, provided, that none of such
moneys shall be apportioned to either the School Fund, Library Fund,
or toany of the bond funds, interest funds or bond redemption funds
of the City. .

Sec. 10. All moneys arising from fines imposed and collected
under the City ordinances, shall be apportioned and paid into the fol-
lowing funds of the City: One-half thereof to the Police Department
fund and the other half into the Street Fund.

Sec. 11. All officers of the city who collect moneys on account of
taxes, licenses, fines, and from other sources which belong to the City,
except moneys collected by the Treasurer on account of redemption of
property sold to the City for taxes, must make monthly settlements
therefor on or before the first Monday in each month, and to that end,
shall make a statement to the Auditor, subscribed and sworn to before
him, showing from what sources the same are collected and the total
amount collected, and forthwith pay said amount to the Treasurer and
take his receipt therefor, in duplicate, one of which receipts must be
filed with the Auditor. The Auditor, upon filing the Treasurer's
receipt, must forthwith apportion the money so paid in to the several
funds to which it belongs, and file with the Treasurer his statement of
such apportionment.

Sec. 12. The Common Council must not: for any purpese contract
debtsor liabilities, exceptinpursuance of law, norshall such indebtedness
or liabilities exceed in any fiscal year the incomeand revenue provided for
such year, without the assent of two-thirds of the qualified electors of
the City, voting at an election to be held for that purpose, nor unless
before or at the time of incurring such indebtedness provision sha'l be
made for the collection of an annual tax sufficient topay the interest on
such indebtedness, as it fallsdue, and also to constitute a sinking fund
for the payment of the principal thereof within twenty years from the
time of contracting the same, and proceed in accordance with the
section fol'owing, providing how bonded debts may be created. An
indebtedness or liability incurred contrary to this provision shall be
void; and all contracts, authorizations, allowances, payments and lia-
bilities to pay, made or attempted to be made in violation of this pro-
vision, shall be absolutely void and shall never be the foundation or
basis of a claim against the Treasury of said City ; and all officers of
said City are charged with notice of the condition of the City Treasury
and extent of the claims against the same,
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SEc. 13. The Common Council may contract bonded indebtedness
(other than bonds and indebtedness contracted and created for street
paving and street improvements as in this Charter provided), as follows:
Said Common Council shall by order duly passed, by ayes and noes, re-
corded in its journals of proceedings, specify the particular purpose for
which the indebtedness is to be created, and the amount of bonds which
is proposed to be issued. The Common Council shall then provide
for submitting the question of the issue of said bonds to the qualified
electors of the City at a special City election to be called
by the Common Council for that purpose, and none but qualified
electors of the City shall be permitted to vote thereat, and it
shall be held as nearly as possible in conformity with the general election
laws of this State. Notice shall be given of such election by pub-
lication in the City official newspaper for three weeks prior thereto.
The ballots shall be printed, ** For the issue of bonds™ or ‘‘ Against
the issue of bonds.”” If two-thirds of the electors of the City so voting
at such election shall vote in favor of issuing bonds, and not otherwise,
the Council may proceed to issue the amount of bonds specified, in
manner as follows : Said bonds to be in sums of not less than one
hundred dollars nor more than one thousand dollars each, having not
more than twenty years to run, and bearing interest at a rate per
annum not exceeding seven per cent., payable semi-annually ; the said
bonds to be payable and redeemable at any time at pleasure of the
city, which said bonds shall be substantially in the following form :

No.

The City of San Diego, in the State of California, for

value received, PromiSes tQIPay. .- uuswivser viusenssinaisst savcanss or bearer,
at the office of the Treasurer of said City, on the first day of............
................................. in the year.......... s.+.s-0,OF at any time

before that date, at the pleasure of the City, the sum of.........ceervennenn,
.............. dollars, gold coin of the United States, with interest at the
rate of...............per cent. per annum, payable at the office of said
Treasurer semi-annually, on the first day of.....ooveeunveviiiienninen. cand
................. in each year, on presentation and surrender of the interest
coupons hereto attached.

In testimony whereof, the said City by its Common Council has caused
this bond to be signed by the Mayor of the City, and attested by the
Auditor, with the corporate seal of said City hereto attached, this

s waun s ros LAY OFvs siiissnms o én Vas Hak aviimens A0 SHE VRAT AL v i it o2 e
F e T e S
1tf;()m'c)RA'rE SEAL.%
PR AR PO G SRR LT R R s SR I A Mayor.

. a4 S R O O P e e Auditor.
And the interest coupons shall be in the form following, and signed
by the Auditor :
No.

The Treasurer of the City of San Diego, California,
will pay to the holder hereof on the..................day of....c...ovnvuerinnae..
o T A Sy e B at his office in said City, the sum ot
.......................................... Dollars, gold coin, for interest on City
Bond No. ——

.......................................... Auditor.

Whenever bonds issued under this Charter shall be duly executed,
numbered consecutively, and sealed, they shall Be delivered to the City
Treasurer and his receipt taken therefor, and he shall stand charged on
his official bond with all bonds delivered to him, and the proceeds
thereof. The Treasurer shall then proceed to sell said bonds, for not
less than par,under the direction ofthe Common Council, and for the best
available price ; and whenever said bonds, or any portion thereof are
sold, he shall report the fact tothe Auditor, stating under oath to whom
sold, and for what price, and the Auditor shall at once apportion the
moneys arising from such sale to the proper fund in the Treasury, filing
a statement of such apportionment with t%e Treasurer. The Common
Council shall have the power, and must create and name the fund or funds
of the City into which the moneys arising from sale of bonds shall be paid.
And before or at the time_of issuing said bonds, the Common Council
shall, by ordinance, provide for the levy and collection of a tax, to be
levied and collected at the same time and in the same manner as other
City taxes,sufficient to pay the annual interest upon the bonds, issued and
out standing,and such proportion of the principal thereof, that at the end
of five years the sum raised from such levies shall equal at least twenty
per cent. of the bonds issued ; at the end of nine years at least forty
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per cent. of the amount, and at or before the date of maturity of the
bonds shall be equal to the whole amount of the principal and interest.
And the Common Council must annually thereafter levy such
tax in sufficient amount to comply with the provisions of
this section and the ordinance of the Council aforesaid; and
the moneys arising from such levies shall be known as the ‘ Special
Charter Bond Fund No. ,/” and shall be used for the payment ot
bonds and interest coupons, and for no other purpose whatever.
Whenever the amount in the hands of the Treasurer belonging to said
fund, after setting aside the sum required to pay interest maturing
before the next levy, is sufficient to redeem one or more bonds, he
shall publish a notice in the City official newspaper for the
period of ten days specifying that he is prepared to pay said bond or

bonds, giving the number of bond or bonds to be paid, .

and date of issue of said bond or bonds; and if not presented for
payment within forty days after date of said notice, that the interest
will cease, and the amount due thereon for principal and interest will be
set aside for payment of same whenever presented. If said bonds are
not so presented interest shall cease, and the amount due thereon be
set aside as specified in said published notice.  The bonds selected for
redemption s%all be determined by lot.

Sec. 14. The Auditing Committee, or a special committeeappointed
by the Common Council for that purpose, shall have the right and power,
separately or collectively, and with the aid of an accountant selected by
the Mayor, to examine the books of the Treasurer at any and all times,
and shall have the right to inspect and count all public moneys under
the Treasurer’s control or on deposit elsewhere.

Sec. 15. It shall be the duty of the City Clerk upon the first
Tuesday of Tanuary in each year, or within five days thereafter to cause
notice to be given by public advertisement for five successive days in
the City official newspaper, that sealed proposals will be received from
any bank of deposit in the City of San Diego, as to the terms and
conditions upon which they will receive and disburse the public moneys
of said City ; such proposals shall be received up to the time to be
specified in the notice. The proposals to be made shall specify the rate
of interest per month estimated upon the daily balances that will be
allowed upon such deposits of public moneys.  Such sealed-proposals
shall be publicly opened by the Clerk, in the presence of the Board of
Aldermen, at its first meeting after the expiration of the time for
receiving proposals. The bank offering the highest rate of interest
shall be appointed the depositary of public moneys. The Board of
Aldermen shall thereupon cause a contract in writing to be drawn
providing for the proper payment of all warrants drawn upon the City
Treasurer, so long as there is sufficient money in the fund upon which
such warrant is drawn, and sufficient money to the credit of said City
on deposit in said bank to pay the same ; and providing also for the
full accounting of all moneys so deposited, and the repayment of the
balance on deposit at the end of the term for which said contract shall
be made to the City Treasurer, or other person authorized by the
Common Council to demand and receive the same. The Board of
Aldermen shall have the power to require such other provisions to be
inserted in such contract as it shall deem best for the interest of said
‘City. The contract, when approved by the Board of Aldermen, shall
be signed, in behalf of the City, by the Mayor. Such depositary thus

selected shall give a bond, with two or more sureties, who shall not be

stockholders in such Bank, in a sum to be fixed by the Board of
Aldermen, not less than one hundred thousand dollars, conditioned for
the faithful keeping and proper disbursement ofall such moneys; said bond
to beapproved by the Mayorand Board of Aldermen. Upon approvalof
such bond,and thesigning of such contract, the Common Council, by reso-
lution, shall direct the City Treasurer to deposit each day whensaid bank is
open for transaction of business with the bank thus selected, all public
moneysofsaid City by him collected or received. For each such deposit the
Treasurer shall take the receipt of the bank, and from and after the
deposit of such money in said bank the Treasurer and his bondsmen
shall no longer be liable therefor. Should the City Treasurer refuse or
neglect at any time to comply with the orders of the Common Council
as to the deposit of such moneys, he shall be liable upon his official
bond, in an action brought thereon, by and in the name of the City of
San Diego, for the full amount of the interest which the corporation
should have received upon such moneys during such time as he shall
retain the possession or control of such moneys; and in addition
thereto he may be proceeded against by said City, in its own name, by
mandate brought against him under the laws of this State, applicable
thereto, to compel such deposits to be made.
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ARTICLE VIL

Educational Department.
- OHAPTER 1.

OF THE BOARD OF EDUCATION,

SectioN 1. The government of the School D epariment of the City
of San Diego shall be vested in a Board of Education. composed of
eighteen persons, two of whom shall be elected frow each ward, and
each of whom shall have been for two vears a resident of thiscity, who
shall be styled Members of the Board of Education. They shall serve
without salary. They shall hold office for four years, or until their
suceessors shall be elected, provided that one member from each
ward, of the first Board ouly, to be determined by lot, shall serve buf
two years.

SEc. 2. The Board of Education shall choose by ballot one of their
number President; they shall hold stated meetings at least monthly,
and special meetings as they may decide. The Superintendent of
Schools shall be ex-officio Clerk of the Board, and shall keep a faithful
record of all their proceedings. Nine members shall be a quorum for
the transaction of business, bat a less number may adjourn from time
to time. No action can be taken without the concurrence of at least
nine members, All sessions shall be public, and all records of their
official acts open to public inspection at all proper times. Any vacan-
¢y in the body shall be filled by the Board from the electors of the
ward in which the vacancy has ocenrred until the next general city
election.

The Board shall have sole power—

First —To establish, maintain, change and consolicate public
schools in this city, and determine the limits of the districts therenf.

Second—To appoint and employ a Superintendent of Schools who
has for two years been a teacher in some public school in the United
States. To employ and dismiss teachers, janitors, census school-mar-
shals, mechanics, laborers and other persons as may be necessary to
carry into effect the powers and duties of the Board,

Third—To fix a schedule of annual or monthly salaries for teach-
ers and janitors, and compensation for other employes; provided, that
persons employed by them shall be subject to dismissal for good and
sufficient canse, such dismissal to be in effect the termination of any
contract with the person so employed.

Fourth—To make, establish and enforce all necessary and proper
rules and regulations for the government of the public schools, and

teachers thereof. and pupils therein, and for ecarrying into effect the
laws relating to education. To make rules defining the duties of the
superintendent and teachers. Also, to -establish and regulate the
graded schools and determine what text-books, course of study and
mode of instraction shall be used in all of said schools; provided, how-
ever, that no text-books shall be set aside and discarded and be re-
placed by text-books, other than those that are authorizel by law a . d
published under the authority of ihis State, until atter three years from
the date of their adoption and use in the public schools of this city,

Fifth—To provide for the School Department water, fuel, lights,
blanks, blank books, printing, stationery and other necessary aids and
conveniences as are demanded o meet the educational requirements
of the city.

Stxth—To rent and provide school houses and to furnish the same
with suitable desks, seats, apparatus and sehool appliances, and to in-
sure the same,

Seventh—To eontrol and manageall the school property of the City
of San Diego, necessary fur condueting the public schools therein;
but no lease or exchange of the same shall be made without authority
of the Vommon Council,

Eighth—To prohibit any child under six years of age from attend-
ing the public schools; but may establish Kindergarten schools for the
tuition of children between the ages of four and six years; and may
to provide for Kindergarten instruction in the primary schools,

Ninth—To admit non-resident children to any of the schools upon
the payment of a fee to be fixed by the Board.

Tenth—To suspend or expel pupils for misconduet.

Sec. 3. No teacher shall be employed in any of the public schools
without having a certificate issued under the provisions of this Char-
ter. For the purpose of granting the certificates required, the Board
shall appoint a City Board of Examination. The Ciy Board of Exam-
ination shall consist of the School Superintendent, who shall be Pres-
ident, and four other persoms, residents of this city, at least two of
whom shall be experienced teachers. The members of the City Board
of Examination, other than the Superintendent, shall receive for their
services such compensation as may be fixed by the Board of Education.

Sgc. 4. The City Board of Examination shall have power:

(1.)—To adopt rules and regulations not inconsistent with the
laws of this State for its own government, and for the examinafion of
teachers.

{2,) —To examine applicants, and to preseribe a standard of
proficiency which will entitle the person examined to a certificate.

(8.)—To grant City certificates of three grades:
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First—High school certificates, valid for six years, and authorizing‘
the holder to teach any primary, grammar or high school in this city,

Second—City certificates, first grade, valid for four years, and au-
thorizing the holder to teach any primary or grammar school in this
city.

Third—City certificates, second grade, valid for two years, and
authorizing the holder to teach any primary school in this city,

Fourth—Without examination to grant certificites and fix the
grade thereof to the hollers of State life diplomas, State educational
diplomas, State Normal School diplomas, State University diplomas
(when recommened by the faculty of the Universivy), State certificates,
City certificates granted in other cities of this State, eounty certificates
granted 1n the County of San Diego, and life diplomas, and State Nor-
mal School diplomas of other States.

Fifth—To revoke or suspend for immoral or unprofessional con-
duct, profanity, intemperance, or evident unfitness for teaching on the
part of the holder, any certificate granted by the Board.

Examination of teachers must be held semi-annually, at such
times as the Board may determine.

SEC. 5. Any member of the Board of Education, or any person
officially connected with the School Department, or drawing a salary
from the Board, who while thus drawing su_h salary, upon investiga-
tion by the Board, or by any special committee that may be appointed
by the Common Council, shall be found to be interested directly or indi-
rectly in, or to have gained any advantage or benefit from any con-
tract payments or any purchases of any kind which have been or are
to be made in any part from moneys derived from the school fund,
or raised by taxation or otherwise for the support of the public schools,
shall forfeit his office, and the Board shall thercupon declare such of-
fice vacant.

Sec. 6. The publie school fund of this ecity shall consist of all
moneys received from the city, county and State school funds; of all
moneys arising from taxes which shall be levied by the Common Couneil
for school purposes; of all moneys arising from the sale, rent or ex-
change ot school property. and of such other moneys as may from any
source whatever he paid into said school fund, which fuud shall be
kept separate and distinct from all other moneys, and shall only be
used for school purposes under the provisions of this Chapter. No fees
or cominissions shall be allowed or paid for assessing, collecting or
disbursing of school moneys, and if at the end of the fiscal year any
surplus remains in the school fund, such surplus money shall be car-
ried forward to the school fund of the next fiscal year, and no part of
the school fund shall for any purpose or in any manner whatever be
diverted or withdrawn from said fund, except #s in this Chapter pro-
vided. All moneys of this fund shall be deposited with the City Treas-
urer, and the same shall be drawn only by warrant signed by the Pres-
ident and Clerk of the Board and duly audited by the Auditor.

Sec. 7. It shall be the duty of the Board of Edueation, or a com-
mittee therecf, to visit and examine each school at least once each
month, and cause to be observed such general rules for the regula-
tion, government and instruction of the schools, not inconsistent with
the laws of the Sfate, as may be established by the Board.

SeC. 8, All claims payable out of the school fund shall first be
filed with the Clerk of the Board, and shall be approved by a ma-
Jjority of the whole Board, and ecertificate of such approval shall be en-
dorsed thereon by the President of the Board. All demands of sala-
aries of teachers, and compensafion of jamtorsshall be payable month-
Iy, without presentation of claims therefor.

Sec, 8. It shall be the duty of any and all officers of the county
of San Diego, having any official disposition of the school fund of this
city, to cause to be deposited with the City Treasurer of the city all
State and county moneys coming under their conutrol that have been
appropriated to the city, or the school districts thereof, assoon as the
same have been received by them,

SEC. 10.  All contraets, supplies or purchases to be made by the
authority of the Board exceeding in amount two hundred dollars
($200) shall be given to the lowest bidder for the same, after three days”
publication in the official paper of the city has been made, soliciting
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from the public bids therefor, the Board reserving the right to reject
any bid. The Board shall not have authority to contract any debts or
wbligations of any kind that m»y exceed in amount in any one year
the income or revenue provided for the school fund of such year,

SEC, 11, The President, and any President pro tem, of the Board,
shall have power to administer oaths and affirmations concerning any
demand upon the school fund, or any other matter affecting the School
Department that may be presented for the oficial action of the Board

SEC. 12, The Board shall cause to be published in January and
July of each year, in the official paper of the city of San Diego, a tab-
ulated statement showing the income and resources of the School De-
partment and the general expenditures for suoch school purposes,
together with information as to the condition ot the schools, number
of teachers employed, attendance of pupils, and other staiistics that
muy show to the public the labors of the department for the previous
six months,

SEc, 13. The Board shall direct the Superintendent of Schools to
make to them monthly reports concerning the work of his department
and the general efficiency of the schools.

Sec. 14, The Board shall have full anthority to sell such personal
property used in the School Department as may no longer be required
for use, and deposit all moneys so acquired with the City Treasurer to
the eredit of the school fund.

SEC. 15. The Board shall have the power, if they shall so deter-
mine, to designate a member of the Board of Examiners, who is not a
teacher in their employ, who must visit the publie schools in the city
at least once in each year, and examine each and every class and re-
port us to the efficiency of the teachers th reof.

SEc. 16, The Board of Edueation shall report to the Common
Council, before the annual tax levy be made, the amount necessary to
carry on the public schools for the next school year, and thereupon
the Common Council shall levy a rate of tax for school purposes suffi-
cient to raise the amount reported as necessary by the Board of Educa-
tion, not to exceed thirty cents on the one hunared dollars’ valuation
of the taxable property of the city as assessed, and such tax shall be in
addition to all other amounts levied f v eity purposes.

Suc. 17, The Board of Educacdion may by resolution make a requi-
sition upon the Board of Public Works for plans, specifications and
estimates for any new school-house, stating the location of the pro-
rosed house, the date on which it should be completed, the amount of
money in the school fund available for the purpose, and other infor-
mation that may enable the Board of Public Works to prepare the
necessary plans, specifications and e-timates of cost for such school-
house. 1f such plans, specifications and estimates are approved by the
Board of Education they shall be endorsed **Approved,” with the date
of such approval, by the President and Secvetary thereof, and returned
to the Board of Public Works, who shall proceed®without delay to have
said school-house consiructed in accordance therewith. On completion
of such school-house the Board of Public Works shall no ify the Board
of Eduecation, who snall thereupon examine the same, and if built in
accordance with the plans and specifications approved by them, and
within the estimated cost thereof, shall accept, pay for and take pos-
session of the same. ;

Sgc. 18. The Board of Education may also by resolution make a
requisition upon the Board of Public Works for the purchase by them
for the City of lands sufficient for a school house site, specifying the
general location desived. and the character of the school house pro-
posed to be erected thereon : and thereupon the Board of Public Works
shall advertise for proposals in the usual manner, and shall contract
for the purchase of such site as then shall deem the best for the
least cost ; which contraet shall be valid only when approved by the
Board of Education, and the purchase, and payment therefor shall
thereupon be consummated by said Board of Educatiom.
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ARTICLE VIIIL.

Sam Ddego FPublic Library.

Secrion 1. The Public Library and Reading-Room, known as
the *San Diego Public Library ” is hereby continued in existence,
and shall be free of access to all cilizens and residents of said city.
subject to such rulps and regulations for the government and manage-
ment thereof as may at any time be adopted by the Board of Direc-
tors of said Library, hereinafter provided. 3

Sec. 2. The Board shall determine annually the amount of
money required for the support of the public library, and for carry-
ing into effect all the provisions of law in reference thereto; and in
pursuance of this provision, the Board shall, on or before the twen-
tieth day of March in each year, submit in writing to the Aud-
itor a careful estimate of the whole amount of money required
from the city for the above purposes, and the ('onimon Council shall
in each year, fix a sufficient percentage of taxes to he levied and
collected on the taxable property in the ecity, not to exceed five
cents on each one hundred dollars of the value of all real and per-
sonal property of the said city, as assessed for city purposes, for the
purpose of establishing and mainiaining said library, and purchas-
ing or leasing such real and personal property, books, papers, pub-
lications, furniture and fixtures, and erecting such buildings as may
be necessary therefor. No indebtedness exceeding the amount of
the annual levy for this purpose shall be incurred in any one year;
provided, this limitation shall not be construed to prevent the in-
curring of indebtedness for permanent improvements to be liqui-
dated by the proceeds of municipal bonds issued by the City of
San Diego in accordance with the general laws of the State for the
vurpose of defraying the cost of such improvements.

Sec. 3. The Mayor shall immediately after his qualification
under this Charter, appoint a Board of five Directors, subject to
confirmation by the Board of Delegates, for said library, who shall
serve without compensation, and be known as the “Board of Diree-
tors of the San Diego Public Library,” and who shall Le chosen
from the citizens at large, male or female, without regard to their
political opinions, but with reference to their fitness for said office,
and not more than one member of the Common Council shall Le at
any one time a member of said Board. Said Directors shall hold office
for two years, and thereafter the Mayor shall appoint, as before, Direc-
tors to take the place of the retiring Directors, who shall hold office
for two years, or until their successors are appointed and qualified.
Any vacancy occurring shall be filled by the Mayor, subject to con-
firmation by the Board of Delegates, for the balance of the unex-
pired term. =

Sec. 4. Said Directors shall, immediately after appointment,
meet and organize by the election of a president from one of their
number. The Librarian shall be clerk of the Board, and shall
keep a record of their proceedings.

Sgc. 5. The Board of Directors shall have power to make and

enforce all <uch by-laws, rules and regulations as may be necessary
for the administration, government and protection of such library,
rending-room and property; to determine the number of officers and
assistants to be appointed for such lihrary and reading-room, and
to determine and define their duties; to fix the salarics and wages
of such employees; to appointa Librarian and necessary assistants,
and such other employees as may be necessary, and, for good cause,
to remove them; to coitrol and order the expenditure of all nmoneys
at any time in the Library Fund, and order the drawing and pay-
ment of all moneys.out of said fund for such expenditures or
liabilities as are herein authorized, subject to the general provigions
for the payment of demands on the City Treasurer. contained in
this Charter; (except in the purchase of Looks, and the Board is
hereby authorized to expend for books the sum of not to exceed
$500 at any one time without advertising for bids); to purchase or
lease all necessary real property whereon to construet and thereon
to construct a library building or buildings, or to lease appropriate
rooms, or a building, or buildings, for such library, and to have the
general supervision, care and custody of the grounds, rooms or
buildings constructed, leased or set apart for that purpose, and
generally to do all that may be necessary to carry out the spirit and
intent of this ®harter in establishing a public li-hrary and reading-
room; provided, that all moneys received for such library shall be
deposited in the treasury of the city, to the credit of the Library
Fund, and shall be kept separate and apart from other moneys of
the City, and shall be drawn from said funds upon demands
aunthenticated by the signatures of the president and ec.erk of the
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Board. All Iibraries and reading-roomis heretofore establicled by
said City, and all property, real and personal, thereto telonging,
ghall be turned over to the charge, custody and sdministiaticn of
the Board of Directors, with like powers and liabilities as if such
library had been established under this Charter.

Sec. 6. The library and reading-room shall be forever free to
the use of the inhabitants of the city, and persons sojourning
therein, always subject to such reasonable rules and regulations as
the Board of Directors may adopt, and said Board may exclude
from the use of said library and reading-room any and all persors
who shall wilfully violate such rules, and said Board may extend
the privileges and tise of such library and reading-roc¢m to persons
residing outside the city, upon such terms and conditiong as gaid
Board may, from time to time. by its regulations prescrike.

Sec. 7. Any person desiring to make donationg of money. secur-
ities or other personal property or real estate, shall have the right
to vest the title to such money, perconal property or real estate so
donated in “The Board of Directors of the Sfan Diego Public
Library,” hereby created, to be owned, held and controlled by such
Board when accepted, according to the terms of the deed, gift, de-
vise or bequest of such property; and, as to such property, the
Board shall be held and considered to be a special trustee thercof
for the City. The title of all real property that may be purchased
shall likewise be taken by said Board in its name as such special
trustee; and the City of San Diego may, in its discretion, by ordi-
nance, set apart and order to be held by the City for library pur-
poses, any part of the real property of the City not othexwise appro-
priated.

Sec. 8. The Common Council shall have power to pass ordi-
nances imposing suitable penalties for the punishment of persons
committing injury upon such library. or the grourds or the prop-
erty thereof, and for injury to or failure to return any kook telong-
ing to such library.
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CHAPTER I1.
OF THE FIRE DEPARTMENT,

8Ec. 1. The Fire Department shall be under the management of &
Board of three Commissioners, to be appointed by the Mayor, subject
to confirmation bf the Board of Delegates. from among the qualified
electors of the City, who shall serve without compensation, not more
than two of whom shall be members of the same political party.

SEC. 2. The term of office of said Commissioners shall be four
years. The Commissioners first appointed shall so elassify themselves
that one of them shall go out of office in two years, one in three years
and one in four years.

SEc, 3. Immediately upon their appointment and qualification, the
Commissioners shall organize as a Board of Commissioners of the Fire
Department, and elect one of their number President, who shall hold
his office for the term of one yeuar.

The Board may appoint as Secretary an employe of the Fire De-
partment, to receive such additional compensation as the Board may
recommend and the Common Council approve.

SEc. 4. The Board shall meet at least once each month, and at such
other times as it may appomnt, or of which the President gives notice.

The meetings of the Board shall be publie; two members shall con-
stitute a quornm; provided, however, that executive sessions may be
held in special eases by unanimous vote.

Sec. 5. The officers, members and employes of the Fire Depart-
ment shall be appointed by said Board.

SEC. 6. The Fire Department shall consist of a Chief Engineer,
two Assistant Engineers, and as many drivers, hosemen and other em-
ployes as the Board may determioe to be necessary.

Sgc. 7. The Fire Commissioners shall have power:

(1.) To appoint, suspend or remove (for cause) any officer, person or
employe from the Fire Department, prescribe rules and regulations
for the government of the Department, and fix and enforce penalties
for their violation.

(2.) To prescribe the qualifications. duties, badges of office, and

uniforms of the officers, members and employes of said Department.

(8.) To make necessary rules and regulations to carry into execu-
tion all powers vested 1n said Board by thischarter, or by any ordinance
of the Common Council passed pursuant thereto, or by the Constitu-
tion and laws of this State.

Sge. 8. The Board shall have the custody and control of the
houses. engines. hose carts, trucks, ladders, horses, stables and all other
property and equipments now or hereafter used or belonging to the Fire
Department,

SEC. 9. The Board shall, annually, on or before the 20th day of
March, report to the Auditor an estimate of the amount of money
that will be required to pay all salaries and expenses of the Fire De-
partment for the ensuing year.

SEc. 10, Every claim against the Fire Department shall be ap-
proved by the Board, and authenticated by the signatures of the Pres-
ident and Secretary before the same shall be presented to the Auditing
Committee.

SEC 11.  The Board shall report to the Common Council the necess-
ity for additional apparatus, material, supplies, engines, horses, hooks
and lad ders, and also as to alterations and repairs required, but the
action of the Board, with respect to the necessity of these matters,
shall be advisory only to the Common Council, and no increase in the
apparatus, mauterial, supplies and other matters in fhis section enu-
merated, shall be made, until the same shall have been authorized by
the Corimon Council by ordinance.

SEc. 12, All eontracts let, and work ordered, for the Fire De-
partment, shall be let and ordered by the Board of Public Works; pro-
vided, however, that the Board of Fire Commissionersshall have power
to make repairs upon engines and other property under their control
when the cost thereof does not exceed the sum of two hundred dol-
lars.

Sec. 13, Whenever the Council may deem it necessary’to estab-
lish a fire alarm telegraph, the Board of Fire Commissioners shall man-
age and control the same. .

SEc, 14, All telegraph, telephone, electric light or other overhead
wires wherever run into or over buildings shall come under the control
of the Board of Fire Commissioners, ;
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CHAPTER IHI.

OF THE BOARD OF HEALTH.

SECTION 1. There shall be a Board of Health, which shall consist of
five physicians, graduates of some accredited medical college, three of
whom must be physicians in active practice, to be appuinted by the
Mayor and confirmed by the Board of Delegates, who shall have
supervision of all matters appertaining to the sanitary condition of the
city, and its public institutions,

Sgc, 2. The members of said Board shall hold effice for four
years, without compensation. The members first appointed shall so
classifyjthemselves that one shall go out of office at the end of the firs$
year, one at the end of two years, one in three years, and one in four
years. iy

S, 8. The Board shall elect one of their number President, who-
shall hold office for one year,

The Health Officer’s clerk or assistant shall act as Secretary of
said Board.

Skc. 4. The Common Couneil shall provide a suitable office for
said Board of Health, to be known as the **Heal h Office,” in which the
meetings of the Board shall be held at least once a month. or when-
ever requested by the President, or three of its members.

Sgc. 5. Said Board shall appoint and remove at pleasure a Health
Officer and such other subordinate officers as from time to time may be
deemed necessary by the Common Council. The Health Officer shall
act as City Physician when required by the Board. He shall be the
executive officer of the Board, and see that all ordinances relating to
the sanitary affairs of the city, and the rules and regulations of the
Board are enforced.

Spc, 6. The Board shall fix the salary of the Health Officer and
other employees, subject to the approval of the Common Couneil.

SEc 7, The Health Officer shall visit the public institutions of the
city, and the public schools once in each quarter, investigate the san-
itary conditions of the same, and make guarterly reports of such ex-
aminations to the Board of Health. He shall also make to the Board
for publication, an annual report of the affairs of his office, including
mortunry, and other sanitary statistics. He shall also furnish for pub-
lication a month|y e report of the mortnary and other

itarTy Statistics of the city.

Sgc. 8. Whenever the Health Officer shall certify to the Board of
Health that any building, or part thereof, is from any cause u nfit for
human habitation, said Board may issue an order, to be affixed con-
spicuonsly on the building, and where practicable to be served on th®
owner, agent, or lessee requiring all persons to vacate such building,
or apartment at and until such time as the Board may determine,

Spo. 9. Whenever a case of small pox, yellow fever, Asiatic
cholera, or other infectious disease. is reported to the Health Officer,
he shall immediately visit the premises where the person is, and forth-
with cause to be displayed a quarantine flag in a conspicuous place on
said premises, and post upon the doorway a placard, setting forth the
ract that infectious disease exists therein. z

SEe. 10, The Health Officer shall immediately report to the City
School Superintendent and Superintendent of Public Library, the
names and residences of every person sick of the diseases in section
nine enumerated, or any other contagious or infectious disease, he
may deem dangerous to the public health.

Spe. 11, It shall be the duty of the City School Superintendent,
and Superintendent of Publie Library, when so notified to refuse ad-
mittance to the public schools or library to any member of a household
in which any of the aforesaid diseases are found, until advised by the
Health Officer that there is no longer any danger from contagion.

SEc. 12, Every physician in the city shall immediately report to
the Heualth Officer in writing every patient he shall have sick of typhus,
ship or yellow fever, Asiatie cholera, small pox. diphtheria or scarlatina,
and shall report every death occuring from such diseases im mediately,
also every householder in said eity shall forthwith report to the Health
Office the name of every inmate of his or ner house whom he or she
shall have reason to believe to be sick of typhus, ship or yellow fever,
eholera. small pox, diphtheria or scarlutina, and any death from such
diseases occurring at his or her house.

See. 13, The Health Officer shall keep a record of all births,deaths,
interments and cremations oceurring in said city.

Ske. 14, All physicians and midwives in said city shall report to
the Health Officer on or before the fourth day of each month, all
births and deaths oceurring in his or her practice. during the previous
month : a failure to make suct report shall be deemed a misdemeanor,

Sge. 15. The Board of Health through and with the cooperation
of the Board of Public Works, may locate, establish and maintain
pest houses, and discontinue and remove the same whenever and
wherever necessary for the preservation of the public health.

They may appoint and remove at pleasure such physicians and
nurses (whose compensation shall be approved by the Common Couneil
by ordinance or resolution) for said pest houses as may be necessary to
maintain the efficiency of the same ; and may cause to be removed
thereto and kept any person affected with any contagious or infect-
ious disease.

SEc. 16, No person shall remave a patient affected with any con-
tagious or infectious disease frow any honse or place, within the city
limits, to any other house or place, without the written permission of
the Health Officer.

SEC, 17. The Board may, whenever they deem it necessary,
appoint and remove at pleasure a Market Inspector, and such other
inspectors as may be necessary for the preservation of the public
health, whose compensation shall be fixed by the Common Council,
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ARTICLE X,

Miscellaneous Provisions.

SEcTioN 1. Every officer shall hold his office, unless suspended
or removed until the expiration of the term for which he was

elected or appointed, and until his successor is elected or appointed-
and qualified; and where no other period is prescribed, the term of such -

ofticershall not exceed two years. An officer shall be deemed to have
“qualified” when he has taken the oath of office and filed the same, to-
gether with his official bond, if a bond isrequired, as herein provided,

SEC, 2. Every officer, deputy aund clerk, except where otherwise
provided in this Charter, must have been, at the time of his election or
appointment, both an elector of the city and an actual resident therein
for one year next preceding his election or appointment.

Sgc. 3. No member of either Board of the Common Council, and
no officer or employee of thecity shall be or become, direcily or indi-
rectly, interested 1n, or in the performance of any contract, work or
business with or for the city; or in the purchase or lease of any real es-
tate, or other property belonging to. or taken by, said city, or which
shall be sold for taxes or assessments, or bv; virtue of legal process at
the suit of said eity. If any person in this section designated shall, dur-
ing the time for which he was elected or appointed, acquire an interest
in any contract with, or work done for said eity, or any department or
officc thereof. or in any franchise, right or privilege granted by said
city, unless the same shall be devolved upon him by luw, he shall ror-
feiv bis office, and be forever after debarred and disqualified from be-
inz alected, appointed or employed in theservice of said city; and all
such contracts shall be void, and shall nov be enforceable against said
city. :

30, 4. Noolizer or employee of said citv shall give, or promise
to give, to any othar persoa any paction of his compeusation, or any
money, or valuable thing, in consideration of having been, or of being
nominated, appointed, voted for, or elected to, any office or employ-
ment; and if any such promise of gift be made, the person making such
gift or promise shall forfeit his office and employment, and be forever
debarred and Jdisqualifed from being elected, appointed or employed
in the service of the said city.

SEC. 5. Any odicer of said city who shall, while in office, accept
any donation or gratuity in money or other valuable thing, either di-
rectly or indirectly, from any subordinate or employee, or from ary
candidate or applicant for any position as employee or subordinate un-
dher Lim, shall forfeit his office,

542 U, An office becomes vacant when the incumbent thereof
dies, resigns, is adjudged insane, convicted of fe.ony, or of an offense
involving a violation of his official duties, or is removed from office,
or ceases Lo be a resident of said city, or neglects to qualify within the
time presceribed by law, or within twenty days after his election or ap-
pointment, or shall have been absent from the Stute without leave for
wore than thirty consecutive days. The Cominon Council must not
grant leave of absence to any officer (exvept for the purpose of attend-
ing to o.dicial business), for a longer tune vhan thirty days.

Sgo. 7. When a vacancy oceurs inany office, and provision is not
otherwise made in this Churter or by law for filling the same. the May-
orshall appoint a suitable person to fill said vacancy. who shall hold
office for the remainder of the unexpired term. Provided, that in case
of & vacaney in either Bourd of the Common Couneil, it shall be filled
by such Board until the next general city election.

Sgc. 8, Every oficer authorizel oy law or ordinance to allow,
audit or certify demanids upon the treasury, or 1o make an offisial in-
vestigation, shall have power to administer oaths and athrmationsand
take and hear testimony concerning any matter or thing relating
thereto. '

Sec. 9. Every officer who shall approve, allow or pay any demand
on the treasury not authorized by law, ordinance or this Charter, shall
be liuble to the city individually, and on his oificial bond, for the
amount of the demand so illegally avproved, allowed or paid.

Sec. 10, All books and records of every office and department
shall be open to the inspection of any citizen at any time during busi-
ness hours. Copies or extracts from saul books and records, duly cer-
tified. shall be given by the officer having the same in custody, to any
person demanding the same, and paying or tendering ten cents per
folio of one hundred words for such copies or extracts,

SeC. 11. The Treasurer shall keep his office open for business
every day, except legal holidays, from nine o’clovk in the forenoonun-
til four o'clock in the afternoon. Except whereotherwise provided for
by law, or this Charter, all other public offices shall be kept open for
busiuess every day, except legal holidays, from half-past eigzht o'ciock
in the forenoon until five o’clock in the afterncon,

Sec 12, In the monthof January of each year the several boards
officers and other hea Is of departments shall report to the Mayor Lhe
condition of their respective offices and departments during the pre-
ceding fiscal year, embracing all their operations, receipts and expend-
itures; and the Mayor shall embody such reports, or the substance of
them, in an annual communication to the Commoa Uonaeil.
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SEC. 13, Exeept as otherwise provided in this Charter, all mon-
eys, assessments and taxes belonging to or collected for the use of the
city, coming into the hands of any officer of _the city
shall immediately be deposited with the Treasurer for the benefit
of the funds to which they respectively belong. If such officer, for
twenty-four hours after receiving the same, shall delay or neglect to
make such deposit he shall be deemed guilty of misconduct in office
and may be suspended or removed. ]

Sgo. 14 When any oficer, Board or Department provided for in
this Charter shall requirve additional deputies, clerks or employees, ap-
plication shall be made to the Mayor therefor, and upon such applica-
tion it shall be the daty of the Mayor to ke investigation as to the
necessity for such additional assistance, and if he lind the same neces-
sary, he may recommend to the Common Council to authorize the ap-
pointment of such additional assistance; and thereupon, the Common
Council, by an aflirmative vote of two-thirds of all the wmembers of
each Board, may authorize such appointment and provide for the com-
pensation of such appointee, subject to the limitationsof this Charter,

Sec. 15, No privilege shall be granted that suspends or violates
any ordinance, except by the aflirmative vote of two-thirds of all the
members of jeach Board.

SEC. 16. Upless otherwise provided by law or this Charter,
any officer, board or department authorized to appoint any deputy,
clerk, assistant or employee, shall have the right to remove any per-
son so appointed,

SEc. 17, All appointments of officers, deputies and clerks to be
made under any provision of this Charter must be made in writing
and in duplicate, authenticated by the person vr persons, board or offi-
cer makivg thej snme. One of suid duplicates must be filed with the
City Clerk, the other with the Auditor.

SEC. 185, W herever it is provided in this Charter that the members of”

any Loard, Lepurinent or Commiission shall so classify themselves by
lot that their terms of oifice shall expireat Jdifferent times, such members
shall, on the day of making such classilication, cause the swme to be
entered in the records of their proceedings, and a copy thereof, certitied
by the Secretary thereof and signed by all of said members, shall be
filed with the City Clerk. ]

Seo. 19, All franchises and privileges heretofore granted by suid
city, which are not in actual use or enjoyment, or which the giantees
thereol have not in good faith commenced to exercise, ure hereby de-
clared forfeited and of no validity ualess said grantees op their assigns
shall within three months after this Charter takes effect, in good
faith commernce the exercise and enjoyment of such privilege and
franchise,

Sec. 20. All ordinances or resolutions for the improvement of any
street, for which no contract shall have been entered into at the time
this Charter goes into effect, are hereby vepealed,

SEC. 21, All maps of tracts of land subdivided into blocks and lots
with streets, by any owner of said lands, shall be submitted to the
Board of Pablic Works, and in case such subdivision shall be found by
said Board to conform to the surrounuing surveys the said map shall
be adopted by the Common Couneil, and said subdivision allowed: bug
no sutwlivision of any such tract shall be permitted that does not con-
form to the surrounding and general survey of the vity.

See. 22, All officers of the city of SBan Diego in office when this
Charter is approved by the Legislature shall continue to hold and ex-
ercise their respective offices under and in accordance with the terms
and provisions and obligations of the present Charter until the officers
provided for in this Charter have been elected and gualified.

SEc. 23, All ofticers of the city of San Diego having custody
of papers, books, documents, maps, records, archives, or other proper-
ty of the city of whatsoever kind shall turn over to their successors,
designated in this Charter or by ordinance of the Cormmon Council. all
such papers, books, maps, documents, vécords, archives or other property

in their custody or under their control respectively, or belonging to their

respective offices or departments; and the respective officers or boards
to whom the same shall be delivered, must give therefor two dupli-
cate certificates, one of which shall be immediately filed in the office of
the Auditor.

Sec. 21, All ordinances, orders and resolutions of the city of San
Diego in force at the time this Chacter takes effect, and not inconsist-
ent therewith, shall continue in force until amended or repealed.

Sec. 25. The Common Council shall, at least once in two years,
cause to be printed and published in book form all ordinances of the
city of a general nature in force at the time of such publication.
The title page of such book shall contain the words: *“Published
by authority of the Common Council of the City of San Diego;”
and when so published all ordinances therein contained shall be re-
eeived in all courts as prima facie evidence of the due passage and pub-
lication of such ordinances, without further proof.
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SCHEDULE.

SeerioN 1. For the sole purpose of the election of the officers di-
rected by this Charter to be elect.d by the people, the said Charter shall
take eflect immediately after its approval by the Legislature; and the
election of such officers shall be managed, conducted and controlled i
all respects in accordance with the then existing laws in relation to
elections in said city. For all other purposes the said Charter shall
take effect on the first Monday in May, 1889,

Skc. 2. The City Council of the present city shall provide for the
holding of the first election of officers under this Charter, and shall
canvass the votes and declare the result.

BE IT ENOWN:

That the city of San Diego, containing a population of more than
10,000 and less than 100,000 inhabitants, on the fifth day of December,
1888, at a special election held under and in accordance with the pro-
visions of Section 8, of Article 11, of the Constitution of thisState, did
elect the undersigned, a Board of Fifteen Freeholders, to prepare and
propose a Charter for said city, and we, the members of said Board, in
pursuance of said provision of the Constitution and within a period of
ninety days after such election, have prepared and do propose the fore-
going, signed by us in duplicate, as and for the Charter of the said city
of San Dieg..,

In witness whereof, we have hereunto setour hands this tenth day
of January, A. ., 1889. Done in duplicate.

1. DOUGLAS GUNN, PRESIDENT, )(}?u?&_
2. E. PARKER,

3. WM. A. BEGOLE,
4. GEO. B. HENSLEY, &,7’3 L
b R M. POWERS, (Brze 70

6. CHAS. HUBBELL, finl R T
7. E. W. MORSE, e Alraads

8. G. W. JORRES,

9. H. T. CHRISTIAN,
10, GEO. M. DANNALS,
11, M. A, LUCE,

12, N, H. CONKLIN,
13. PHILIP MORSE,

14. D. CAVE,

15. C. M. FENN.

Attest: OTis BREDEN, Secretary.
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