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ORDINANCE NUMBER O- 21358  nmw sermEs)

DATE OF FINAL PASSAGE  JUL 2 0 2021

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING A SECOND AMENDMENT TO
CERTAIN SECTIONS OF THE FISCAL YEAR 2022 SALARY
ORDINANCE TO CONFORM TO NEGOTIATED AND
APPROVED AGREEMENTS BETWEEN THE CITY OF

SAN DIEGO AND ITS RECOGNIZED EMPLOYEE
ORGANIZATIONS AND TO EXTEND COMPARABLE
COMPENSATION TO UNREPRESENTED EMPLOYEES FOR
FISCAL YEAR 2022,

WHEREAS, San Diego Charter (Charter) sections 11.1 and 290 provide, in pertinent part,
that the San Diego City Council (City Council or Council) annually adopts a Salary Ordinance,
establishing salaries and wages of all officers and employees of the City of San Diego (City), in
accordance with Charter Seotions 70 and 130; and

WHEREAS, Charter section 290 requires that the Salary Ordinance be proposed by the
Mayor for introduction by the City- Council no later than April 15 of each year, so that the Salary
Ordinance becomes a controlling document for preparation of the City’s budget and the Annual
Appropriation Ordinance for the ensuing fiscal year; and

WHEREAS, Charter section 11.1 mandates that the City Council adopt the Salary
Ordinance no later than May 30 of each year, after considering all relevant evidence including
the needs of the citizens for municipal services, giving priority to the funding of police
protection, the ability of the citizens to pay for municipal services, local economic conditions,
and other relevant factors as the City Council deems appropriate; and

WHEREAS, Charter section 11.1 also requires that the Salary Ordinance comply with

any collective bargaining laws binding the City as a public agency employer; and
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WHEREAS, the City is subject to the Meyers-Milias-Brown Act (MMBA), the state law
set forth at California Government Code sections 3500 through 3511, that establishes collective
bargaining rules for local public agencies; and

WHEREAS, the MMBA requires the City to engage in a meet and confer process with its
recognized employee organizations and to endeavor (o reach agreement on matters within the
scope of representation, including wages, prior to the Council's adoption of its final budget for
the ensuing fiscal year; and

WHEREAS, the City has six recognized employee organizations, as defined by the
MMBA, which provide representation to the majority of City employees on mandatory subjects
of bargaining, including wages, hours, and other terms and conditions of employment; and

WHEREAS, Charter section 290 mandates that the Salary Ordinance be introduced in a
form consistent with existing Memoranda of Understanding (MOUs) with any of the City’s |
recognized employee organizations, or otherwise in conformance with procedures governed by
the MMBA or any other legal requirements governing labor relations that are binding upon the
City, including the Charter, City Council-approved Civil Service Rules, and Personnel
Regulations; and

WHEREAS, on April 27, 2021, the Councif approved the Fiscal Year 2022 Salary
Ordinance, which is on file with the City Clerk as San Diego Ordinance No. 0-21314 (Fiscal
Year 2022 Salary Ordinance), after its introduction on April 13, 2021, and approval by the
Mayor on April 14, 2021; and

WHEREAS, at the time of consideration of the Fiscal Year 2022 Salary Ordinance, under
the dates set forth in the Charter, the City had not yet completed the MMBA -required collective

bargaining process with its six recognized employee organizations; and
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WHEREAS, in adopting the Fiscal Year 2022 Salary Ordinance, the Council acknowledged
that the collective bargaining process was delayed this year due to circumstances presented by the
worldwide pandemic caused by the coronavirus disease, known as COVID-19; and

WHEREAS, the City subsequently completed the meet and confer process and Council
approved successor MOUs with three of its recognized employee organizations: American
Federation of State, County and Municipal Employees, Local 127, by San Diego Resolution
R-313570 (June 8 2021); Deputy City Attorneys Association, by San Diego Resolution
R-313569 (June 8, 2021); and the San Diego Municipal Employees Association, by San Diego
Resolution R-313568 (June 8, 2021); and

WHEREAS, the successor MOUs included general salary and wage increases for cach of
these recognized employee organizations for Fiscal Year 2022; and

WHEREAS, following Council approval of the MOUs, on June 22, 2021, Council
approved an amendment to the Fiscal Year 2022 Salary Ordinance (First Amendment to the
Fiscal Year 2022 Salary Ordinance), which is on file with the City Clerk as San Diego Ordinance
No. 0-21334, after its introduction on June 8, 2021, and approval by the Mayor on June 10,
2021, to conform to the approved MOUs, as required by the MMBA and the Charter, including
Charter section 70; and

WHEREAS, the salary and wage tables, at Exhibits A~1 and A-2, and C-1 and C-2, as
modified by Council pursuant to the First Amendment to the Fiscal Year 2022 Salary Ordinance,
included the necessary amendments to classifications receiving wage or salary increases; and

WHEREAS, the City has now completed the meet and confer process with two more of
its recognized employee organizations: San Diego City Firefighters, International Association of
Firefighters Local 145; and the San Diego Police Officers’ Association (SDPQOA), and the MOUs

are being presented to the Council on June 29, 2021, for final determination; and
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WHEREAS, thé successor MOUs include general salary and wage increases for each of
these recognized employee organizations for Fiscal Year 2022; and

WHEREAS, the successor MOU between the City and the SDPOA also provides that
represented employees who are eligible for overtime compensation in Fiscal Year 2022 be
covered by the Fair Labor Standards Act (FLSA) partial exemption at 29 U.S.C. section 207(k);
and

WIIEREAS, the successor MOU between the City and the SDPOA further provides that
sworn employees in Police Department Management positions (Police Lieutenant and higher,
including Chiefs) receive an annual $3,000 cash incentive pay in recognition of their on-call and
other operational responsibilities; and

WHEREAS, folloWing Council approval of the MOUs, Council must amend.the Fiscal
Year 2022 Salary Ordinance for a second time to conform to the approved MOUs, as required by
the MMBA and the Charter, including Charter section 70; and

WHEREAS, Charter section 265(b)(3) gives the Mayor authority "[t]o recommend to the
Council such measures and ordinances as he or she may deem necessary or expedient, and to
make such other recommendations to the Council concerning the affairs of the City as the Mayor
finds desirable"; and

WHEREAS, under his authority set forth at Charter sections 265(b)(3) and 290, the
Mayor is recommending that Council rescind the general salary increase of four percent for
unclassified/unrepresented sworn employees in the City's Fire and Police Departments
previously approved pursuant to the First Amendment to the Fiscal Year 2022 Salary Ordinance,
and instead provide general salary increases of 2.5% and 3.2%, respectively; and

WHEREAS, the Mayor is also recommending that the Wastewater Chief Plant Operator

classification (classified/unrepresented) receive a 5% special salary adjustment commensurate
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with that received by the Wastewater Treatment Superintendent classification
(classified/represented) to resolve a compaction issue; and

WHEREAS, the Mayor is further recommending that Council approve a 5% increase to
the salary/wage rate for the Executive TV category in the Unclassified Service (in addition to the
4% increase previously approved pursuant to the First Amendment to the Fiscal Year 2022
Salary Ordinance) to accommodate salary increases for certain classification within that
category; and

WHEREAS, the Council wishes to approve the Mayor's recommendations, and amend
those provisions in the Fiscal Year 2022 Salary Ordinance necessary to conform to approved
MOUs and the Mayor’s recommendations related to general salary increases for
unclassified/unrepresented sworn employees in the City’s Fire and Police Departments, a 5%
special salary adjustment for the Wastewater Chief Plant Operator classification, and a 5%
additional increase to the salary/wage rate for the Executive IV category in the Unclassified
Service; and

WHEREAS, the Council acknowledges that Charter section 70 provides that the Mayor
and those department directors who report to him, as well as the department heads of
independent departments have authority under Charter section 70 to determine the salaries of
subordinate employees, so long as those salary modifications are consistent with the
compensation schedules approved by the Council; and

WHEREAS, it is the intent of the Council that this Ordinance be read and construed
together with the approved Fiscal Year 2022 Salary Ordinance and the First Amendment to the
Fiscal Year 2022 Salary Ordinance, so that all provisions of each Ordinance are given effect;
however, if an actual conflict is found to exist between the Fiscal Year 2022 Salary Ordinance,

the First Amendment to the Fiscal Year 2022 Salary Ordinance, and this Ordinance, as adopted
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and in effect, it is the Council’s intent that the provisions set forth in this Ordinance control over
any conflicting provisions in the Fiscal Year 2022 Salary Ordinance or the First Amendment to
the Fiscal Year 2022 Salary Ordinance; NOW THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Section 2.1 of San Diego Ordinance No. 0-21314 (April 27, 2021), as
amended by San Diego Ordinance No. 0-21334 (Fune 22, 2021), related to “Unclassified
Service” is amended, to read as follows:

Section 2.1. Unclassified Service

The City Council adopts the “Unclassified Service Classifications and Standard
Salary/Wage Rates,” as the salary/wage schedule for all City officers and employees in the
Unclassified Service. Exhibits C-1 and C-2, as modified by Council introduction on June 29,
2021, establish the Classification and Standard Salary/Wage Rates for Fiscal Year 2022. Exhibit
C-1 is in effect from July 1, 2021 through December 31, 2021. Exhibit C-2 is in effect from
January 1, 2022 through June 30, 2022, and reflects the increase to California’s minimum wage to
$15.00 an hour, effective January 1, 2022, and the additional compensation for employees in the
classification of Deputy City Attorney as negotiated by the City with the Deputy City Attorneys
Association.

For comparison purposes, Exhibits C-1 and C-2 set forth monthly, bi-weekly, and hourly
salary/wage rates for all employees in the Unclassified Service.

The City Council adopts an “Executive” category within the Unclassified Service with
classifications of Executive I through Executive V, for all officers and employees serving in the
positions listed under “Executive” in Exhibits C-1 and C-2. The City Council adopts a
“Managerial” category within the Unclassified Service with classifications of Managerial A, B,

and C, for all officers and employees serving in the positions listed under “Managerial” in
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Exhibits C-1 and C-2, The City Council adopts a “Miscellaneous Executive and Managerial”
category within the Unclassified Service with classifications A through E, and a “Professional
Legal” category within the Unclassified Service, as set forth in Exhibits C-1 and C-2. The City
Council also adopts the wage rates for Interns. The salary and wage rates and ranges listed in
Exhibits C-1 and C-2 may be changed only by City Council action.

The City Council authorizes moving the Medical Review Officer (Classification 2274) from
Miscellaneous F to Managerial C in Exhibits C-1 and C-2; moving the Assistant Retirement
Administrator (Classification 2119) from Miscellaneous A to Executive V in Exhibits C-1 and
C-2; moving the Retirement General Counsel (Classification 2195) from Professional Legal to
Executive V in Exhibits C-1 and C-2; moving the Assistant Investment Officer (Classification 2256)
from Managerial B to Managerial C; and moving the Investment Officer (Classification 2241) from
Miscellaneous A to Executive V. The Chief Executive Officer for the San Diego City Employees®
Retirement System requested these changes, which result in a higher base rate of pay for these
positions.

The City Council further authorizes an additional 5% increase to the salary/wage rate for the
Executive IV category to accommodate salary increases for certain classifications within that
category.

Section 2. That Section 2.2 of San Diego Ordinance No. 0-21314 (April 27, 2021), as
amended by San Diego Ordinance No. 0-21334 (June 22, 2021), related to “Classified Service”
is further amended, to read as follows:

Section 2.2, Classified Service

For all positions in the Classified Service, the City Council adopts the “Classified Service
Classes and Standard Rates,” attached to this Ordinance as Exhibit B. The Standard Rate Number

in Exhibit B is also referred to as the Classification Number. Exhibit B sets forth all approved
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classifications in the Classified Service, including those classifications recommended by the Civil
Service Commission for approval by the City Council, which are now approved by this
Ordinance. Exhibit B also reflects classifications deleted from the Classified Service and
classifications determined to be “terminal,” meaning no new employees will be hired into them.

The City Council adopts the salary/wage table, attached to this Ordinance as Exhibit A-1,
for July 1, 2021 through December 31, 2021, as modified by Council introduction on June 29,
2021, and Exhibit A-2, for January 1, 2022 through June 30, 2022, as modified by Council
introduction on June 29, 2021, for all employees in the Classified Service. Exhibit A-2 reflects the
increase to California’s minimum wage to $15.00 an hour, cffective January 1, 2022,

For comparison purposes, Exhibits A-1 and A-2 set forth hourly and biweekly salary/wage
rates for employees in the Classified Service.

Classified employees in fire suppression positions who work a 28-day work period are
subject to the partial exemption under the FLSA, as set forth in Section 4.3 of this Ordinance. The
wage rate for fire suppression employees, who work a 28-day work period and are subject to the
partial exemption under the FLSA, is established by dividing the 40-hour workweek rate for the
fire classifications by 1.4. This supptession rate is expressly reflected in Exhibits A-1 and A-2.
The Comptroller, working with the Personnel Director, is authorized to make any additional
adjustments to wage rates for fire suppression employees who work a 28-day work period, as
agreed upon by the City and Local 145 or required under the FLSA.

The pay steps for all Classified Service classifications, as set forth in Exhibits A-1 and
A-2, are calculated and established at approximately five percent increments. However, the
Accountant IV class has a minimum and a maximum wage rate, but no intermediate steps.
Employees in the Accountant IV class may be paid any amount within the minimum and

maximum wage rates, at the appointing authority’s discretion.
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Section 3, That Section 2.4 of San Diego Ordinance No, 0-21314 (April 27, 2021), as
amended by San Diego Ordinance No. 0-21334 (June 22, 2021), related to “Represented
Employees™ is further amended, to read as follows:

Section 2.4. Represented Emplovees

Every employee working in a classification that is represented by a recognized emplovee
organization will receive salaries or wages consistent with the applicable MOU and set forth in
the salary and wage tables at Exhibits A~1, or A-2, as modified by Council introduction on
June 29, 2021, and C-1, or C-2, as modified by Council introduction on June 29, 2021, or as
otherwise authorized in accordance with the MMBA.

As set forth more fully in section 7 of this Ordinance, the City Council authorizes the
Chief Financial Officer to pay all special pays, including certification pays and other special
assighment pays, incorporated into MOUs between the City and its recognized employee
organizations and approved by separate City Council action.

Section 4. That Section 4.1 of San Diego Ordinance No. 0-21314 (April 27, 2021), as
amended by San Diego Ordinance No. 0-21334 (June 22, 2021), refated to “Overtime Pay Plan”
is amended, to read as follows:

Section 4.1. Overtime Pay Plan

As stated in Council Policy 300-02, adopted by San Diego Resolution R-217487 (Jan. 12,
1977) and amended by San Diego Resolution R-222521 (Jan. 2, 1979), the City Council has
recognized that it is necessary for the efficient and effective administration of the City’s
government to call upon employees to work in excess of their normal working hours in certain
circumstances, with the need for overtime to be determined by the Mayor or designee, or

independent department director.
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The City Council has established {ocal overtime rules for certain employees, as specified
in Council Policy 300-02 and Personnel Manual Index Code H-4. Local overtime is City-
authorized working time beyond an employee’s normally scheduled hours. This overtime
compensation must be paid in accordance with the provisions of Personnel Manual Index
Code H~4 and Council-approved MOUS. The local overtime rules distinguish between “regular
rate overtime,” which is compensation for overtime worked at the employee’s “base rate” of pay,
and “premium rate overtime,” which is compensation at one and one-half times the employee’s
“base rate” of pay.

The City Council must also ensure compliance with the FLLSA. This federal law requires
the City to pay those employees covered by the FLSA with overtime pay for hours worked over
40 per workweek, which is defined as any fixed and regularly recurting period of 168 hours or
seven consecutive 24-hour periods, at a rate of not less than one and one-half times the regular
rate of pay as that term is defined by the FLSA. Certain employees may be exempt from the
overtime protections of the FLSA based on their job duties and salary or wage level.

Effective July 10, 2021, the City will implement a “dual calculation method” of
determining overtime compensation for those unrepresented employees eligible for overtime and
those represented employees who are eligible for overtime and working under an approved
MOU.

Under this “dual calculation method,” the City will calculate overtime compensation due
1} under any approved MOU and the City’s local overtime rules without application of the
Regular Rate multiplier for Flexible Benefit Plan credits, and 2) under the established United
States Department of Labor FLSA rules, and then pay employees the higher overtime
compensation, after comparing the two amounts. When employees receive compensatory time,

the overtime premium, as determined by the FLSA or local overtime rules will be paid to them
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when earned. The base hour will then accrue to employees’ compensatory time buckets. The
base hour will be available to use for leave, or to be cashed out throughout the calendar year in
which it was earned. Any remaining balance in the compensatory time bucket as of the first pay
period in December, will be cashed out on the last pay day of the calendar year. This “dual
calculation method” will not apply to any represented employees working under an expired
MOU.

The Civil Service Commission designates classifications that are covered by and exempt
from local overtime rules and the FLSA. This designation must be approved by the City Council
in accordance with San Diego Charter sections 11.1 and 130 and Council Policy 300-02.

Section 35, That Section 4.4 of San Diego Ordinance No. O-21314 (April 27, 2021), as
amended by San Diego Ordinance No. 0-21334 (June 22, 2021), related to “Classified
Employees and Compliance with the FI.SA” is amended, to read as follows:

Section 4.4. Classified Employees and Compliance with the FL.SA

Employees in the classifications listed in the Personnel Manual Index Code H-4,
Addendum A, Groups A, B, and C are covered by the FLSA and will receive overtime computed
in accordance with the FL.SA, including all applicable law interpreting the FLSA.

Effective July 10, 2021, employees in the classifications listed in Group D (police
classes), whose normal work schedule is more than 40 hours per workweek, are covered by the
FLSA partial exemption at 29 U.S.C. section 207(k) and are eligible for overtime, in accordance
with the FLSA and all applicable law interpreting the FLSA, after they have worked more than
171 hours in a 28-day work period.

Employees in the classifications listed in Group E (fire classes), whose normal work
schedule is 40 hours per week, are eligible for overtime based on a 40-hour workweelk, in

accordance with the FLSA and all applicable law interpreting the FLSA.
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Employees in the classifications listed in Group E (fire classes), whose normal work
schedule is more than 40 hours per workweek, are covered by the FLSA partial exemption at
29 U.S.C. section 207(k) and are eligible for overtime, in accordance with the FLSA and all
applicable law interpreting the FLSA, after they have worked more than 212 hours in a 28-day
work period.

Employees in classifications listed in the Personnel Manual Index Code H-4, Addendum
A, Group F, are exempt from the overtime requirements of the FLSA, provided that the
employees meet exemption job duty requirements and are paid the minimum salary each week to
satisfy the “salary basis” requirements as defined in 29 C.F.R. § 541.600 (2016), if in effect, or
any subsequent federal law or regulation binding on the City.

As set forth in section 4.1, effective July 10, 2021, the City will implement a *“dual
calcylation method” of determining overtime compensation for those unrepresented employees
eligible for overtime and those represented employees who are eligible for overtime and working
under an approved MOU.

Section 6. That the following is added as section 7.6 of San Diego Ordinance
No. 0-21314 (April 27, 2021) related to “Police Management Incentive Pay” to read as follows:

Section 7.6  Police Management Incentive Pay

In recognition of on-call and other operational responsibilities. for sworn Police
Department Management positions (Police Lieutenant and higher, including Chiefs), these
employees will receive an annual $3,000 cash incentive pay.

Section 6. Exhibits A-1, A-2, C-1, C-2, as modificd by Council introduction on June 29,

2021, are incorporated into this Ordinance.
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Section 7. That a full reading of this Ordinance is dispensed with before its passage, a
written or printed copy having been available to the City Council and the public before the day
of its passage.

Section 8. This Ordinance will take effect and be in force on the thirtieth day from and
after its final passage, with the provisions relating to Fiscal Year 2022 pay to be effective on
July 1, 2021, or thereafter if so specified in this Ordinance or an approved MOU.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Thomas J. Brady
Thomas J. Brady
Deputy City Attorney

TIB:jvg
6/21/21

Or.Dept:Human Resources
Doc. No.: 2693802

[ hereby certify that the foregoing Ordinance was passed by the Council of the City of
San Diego, at this meeting of __O7//3/202/ .

ELIZABETH S. MALAND
City Clerk

By /o) Stacy 2. /éw.afi/

Deputy City/Clerk

s [ TP )J U

Vetoed:

(date) TODD GLORIA, Mayor
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SDJ Department

EXHIBIT A-1

SALARY TABLE
EXHIBIT A-1
EFFECTIVE JULY 1, 2021 THROUGH DECEMBER 31, 2021

(Modified by City Council introduction on June 29, 2021)
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