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AGREEMENT

This Agreement (Agreement) is entered into by and between the City of San Diego, a municipal
corporation (City), and New Way Landscape & Tree Service, a corporation (Contractor).

RECITALS

L City wishes to retain Contractor to provide landscaping (Services) as further described in
the Scope of Work, attached hereto as Exhibit A.

II. City and Contractor (collectively, the “Parties”) wish to enter into an agreement whereby
City will retain Contractor to provide the Services.

II1. This Agreement is exempt from competitive bidding requirements pursuant to
San Diego Municipal Code (SDMC) section 22.3208(d) because the Purchasing Agent has certified
that the award of a sole source contract is necessary under SDMC section 22.3016(a).

NOW, THEREFORE, for good and valuable consideration, the sufficiency of which is
acknowledged, City and Contractor agree as follows:

ARTICLE 1
CONTRACTOR SERVICES

a. Scope of Services. Contractor shall provide the Services to the City as described in
Exhibit A, Scope of Work, which is incorporated herein by reference.

b. Contract Administrator. The San Diego Police Department (Department) is the
Contract Administrator for this Agreement. Contractor shall provide the Services under the
direction of a designated representative of the Department as follows:

Gabriel Dulanto

Senior Management Analyst
1401 Broadway

San Diego, Ca 92101

Police Department
(619)531-2320
GDulanto@pd.sandiego.gov

c. General Contract Terms and Provisions. This Agreement incorporates by reference
the General Contract Terms and Provisions, attached hereto as Exhibit B.

d. Submittals Required with the Agreement. Contractor is required to submit all
forms and information delineated in Exhibit D before the Agreement is executed.
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ARTICLE 2
DURATION OF AGREEMENT

a. Term. This Agreement shall be for a term of one (1) year beginning on the Effective
Date. The term of this Agreement shall not exceed five years unless approved by the City
Council by ordinance.

b. Effective Date. This Agreement shall be effective on the date it is executed by the last
Party to sign the Agreement, and approved by the City Attorney in accordance with San Diego
Charter Section 40 (Effective Date).

ARTICLE 3
COMPENSATION

3.1 Amount of Compensation. City shall pay Contractor for performance of all Services
rendered in accordance with this Agreement in an amount not to exceed $230,000 or the amount
referenced in the Purchase Order.

ARTICLE 4
WAGE REQUIREMENTS

4.1 Wage Requirements. This Contract incorporates by reference the City’s Wage
Requirements, attached hereto as Exhibit C.

ARTICLE 5
CONTRACT DOCUMENTS

5.1 Contract Documents. This Agreement including its exhibits [schedules] [attachments]
completely describes the goods and services to be provided.

5.2 Counterparts. This Agreement may be executed in counterparts, which when taken
together shall constitute a single signed original as though all Parties had executed the same

page.
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IN WITNESS WHEREOF, this Agreement is executed by City and Contractor acting by and
through their authorized officers.

CONTRACTOR CITY OF SAN DIEGO
New Way Landscape & Tree Services A Municipal Corporation

By: C::AQ{/TA'MA,. et

Name: Claudia C. Abarca

Title: REAWONAL BZONCH  MANALER. Director, Purchasing & Contracting
pate: 2/0/23 Date: February 23, 2023

Approved as to form this / Q day of

LiaLcieq 2092
MARA W, ELLIOTT, City Attorney

7

By:

DegltyfCis/ Attorney

C Tt % . CRASIIU

“- - Print Name
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EXHIBIT A
SCOPE OF WORK

SPECIFICATIONS

1. INTRODUCTION

The Department requires complete landscape maintenance and improvements of all
contracted areas as specified herein. Complete landscape maintenance services in the
frequencies listed in the Landscape Maintenance Specification section below for listed
contract areas including, but not limited to; irrigation inspections; irrigation repairs; litter
removal; weed removal; mowing; edging; pest control; sweeping of paved areas, including
sidewalks and patios; hand watering; routine maintenance; as-needed pre-approved plant
replacement and as-needed pre-approved emergency repairs of irrigation and drainage
systems; and all other maintenance required to maintain the areas included in this
contract. The designated areas must be maintained in a safe, clean, attractive and useable
condition, and plant material must be maintained in good condition with horticulturally
acceptable growth and color. The Contractor shall provide all equipment, labor, and
materials necessary for performing landscape maintenance and irrigation services.

2. BACKGROUND CHECK

Section 5.13.1 of the General Contract Terms and Provisions requires all employees
working on this contract shall pass a background check. All costs associated with these
background checks will be borne by the Department.

Contractor shall provide the names of all employees and employees shall pass the
background check prior to working on Police Department sites. Contractor and Contractor’s
employees with outstanding wants or warrants or active restraining orders will not be
accepted unless they are cleared. Candidates with felony convictions will not be accepted.
No employee will be permitted in any designated work area until they have passed the
background check.

The Department may require the Contracted owners, landscape service managers,
field/on-site supervisors, and employees to undergo random criminal background checks
at anytime during the contract term and at the sole discretion of the Department.
Candidates with outstanding wants or warrants or active restraining orders will
immediately be suspended to work on City facilities until cleared. Candidates with felony
convictions upon results will immediately be prohibited to work on City facilities.

The following will be a material failure to comply with the terms of this Contract
and cause for immediate termination of this Contract: (1) failure to comply with
background checks as outlined in this section; (2) failure to submit employee information
upon request from the Department; (3) allowing services to be provided by an individual
who has not been approved pursuant to a background check; or (4) allowing services to be
performed by an individual who has been suspended or prohibited to work on City
facilities.

Background checks may take a minimum of five (5) weeks. The Contractor must
maintain sufficient staffing to maintain the facilities while background checks are
completed on new employees. For security reasons, excessive turnover will be cause for
termination of this contract.
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Failure of the Contractor or Contractor's employees to meet the above mandatory
requirement or pass the background check is cause for termination of the contract at the
sole discretion of the City. The City’s decision in this matter will be final.

3. SCHEDULING OF WORK

The Contractor shall accomplish all normal landscape maintenance required under
this contract between the hours of 7:00 a.m. and 5:00 p.m., Monday through Friday,
excluding holidays. If a specific task falls on a holiday, Contractor must complete the task
on the following business day, or on an acceptable alternate date as authorized by the
Contract Administrator, or designee, in writing. Exceptions may be made to normal
working hours where the incidence of use may be too great during the hours specified to
allow for proper maintenance. The Contract Administrator may grant, on an individual
basis, permission to perform contract maintenance at other hours.

No maintenance functions that generate excess noise, e.g., operations of power
equipment that would cause annoyance to residents of the area, shall be commenced before
8:00 a.m.

The Contractor shall conduct the work at all times in a manner that will not
unreasonably interfere with pedestrian traffic on adjacent sidewalks or vehicular traffic on
adjacent streets.

4. QUALITY OF WORK

All work shall be performed in accordance with the best landscape maintenance
practices, and shall be in keeping with the high aesthetic level of the facilities being
maintained.

The Contractor shall complete comprehensive ongoing inspections of the job site(s).
These inspections shall be performed by the Field Supervisor, who shall email the Contract
Administrator with any deficiencies, in addition to, deficiencies requiring pre-approval for
as-needed plant replacement and as-needed emergency repairs of irrigation and drainage
systems. Contractor shall submit in the email pictures of action items requiring remedial
action or repairs for approval prior to commencing repair work. Upon completion of
approved work Contractor shall email pictures of action items showing proof of repair.
Maintenance and tasks listed in the Landscape Maintenance Specifications section do not
need pre-approval from the Contract Administrator.

Contractor shall attend meetings at the discretion and upon request of the
Department. Contractor will be given advance notice to attend the meeting. In addition to
the email updates and at the discretion of the Department, the Contractor shall provide
status updates in writing of ongoing projects and any landscaping deficiencies that must be
resolved by Contractor in accordance with the Scope of Work described herein.

The Contract Administrator, or designee, shall inspect and manage all maintenance
operations, work performed, and methods or materials used. The Department has the sole
discretion to approve or reject as-needed emergency repairs of irrigation and drainage
systems, maintenance operations, work performed, and methods of materials used.
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5. CONTRACTOR’S RESPONSIBILITIES

1. Emergency Calls

The Contractor shall have the capability to receive and to respond immediately
to calls of an emergency nature during normal working hours and outside of normal
working hours. Calls of an emergency nature received by the Contract Administrator shall
be referred to the Contractor for immediate disposition. A twenty-four (24) hour
emergency telephone number shall be provided by the Contractor for this purpose.

2. Reporting of Damages

Upon finding any hazard, damage, defect, leak, power outage, or other issue or
situation that poses a threat to safety of the public or employees, or a loss of City assets
(including water), the Contractor shall notify the Contract Administrator, or designee,
immediately and no longer than thirty (30) minutes of becoming aware of the problem.
Safety problems shall be reported by calling the Contract Administrator, or designee,
during the City’s normal business hours, Monday through Friday between 7:00a.m. and
5:00p.m AND emailing the Contract Administrator, or designee, with the name and address
of the Site Location and a description of the problem.

If these problems are encountered outside of the City’s normal business hours,
Contractor shall call the Contract Administrator, or designee, and provide the name and
address of the Contract Site and a description of the problem. If the call is not answered
Contractor shall call AND emailing the Contract Administrator, or designee, the name and
address of the Site Location and description of the problem.

3. Staffing Requirements

a. Supervision
The Contractor shall furnish sufficient supervisory and working personnel

capable of promptly accomplishing on schedule, and to the satisfaction of the Contract
Administrator, or designee, all work required under this Contract during the regular and
prescribed hours.

b. Landscape Service Manager

The Contractor shall retain one Landscape Service Manager for the duration
of the contract. The Landscape Service Manager will be accountable for all landscape
services provided and have demonstrated performance and proficiency in Landscape
Service Contract Management.

The Landscape Service Manager will serve as the single point of contact with
the Contract Administrator, or designee, for administrated needs including invoicing and
contract related matters.

The Landscape Service Manager authorized to discuss matters related to this
contract must be available during normal business hours of 7:00 a.m. and 5:00 p.m.,
Monday through Friday. All calls from the Contract Administrator, or designee, shall be
returned within one (1) hour.

c. Field Supervisor(s)

A minimum of one (1) qualified Field Supervisor shall be on the job sites at all
times work is being performed to provide the necessary supervision to ensure work is
completed as specified under the contract.

The Field Supervisor must be employed by the Contractor at the time this
contract is awarded. Any changes in field supervisors must be submitted in writing tot the
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Contract Administrator, or designee, in advance and prior to commencement of work.
Failure of the Contractor to notify the Contract Administrator or designee of such changes
may result in termination of the contract. The Contractor shall also be responsible for
ensuring that the new Field Supervisor understands the requirements of this Contract.

d. Irrigation Specialist(s)

Irrigation Specialist(s) must have all of the following: at least three (3) years
of experience with all aspects of irrigation system installation and maintenance to assure
that all components are maintained in operable condition at all times; verifiable experience
and; ability to communicate effectively (orally and in writing) with the Contract
Administrator and with public citizens; knowledge and experience in programming
controllers and irrigating plant material in addition to knowledge and experience in
troubleshooting and repairing all irrigation components utilized.

The Contractor shall maintain a sufficient number of full-time employees for
each project/assignment during working hours/days specified, Monday through Friday,
including the Non-Working Supervisor, and one (1) full-time Irrigation Specialist

a. Physical Ability to Perform Work
All such personnel shall be physically able to do their assigned work.

b. Proper Conduct

The Contractor and his/her employees shall conduct themselves in a proper
and efficient manner at all times and shall cause the least possible disturbance to the
public or City employees.

c. Uniforms

Landscaping staff, including Field Supervisor, shall work in distinguishing
neat and clean uniforms provided by the Contractor. All uniforms shall be cleaned and
maintained by the Contractor. At a minimum, the Contractor will furnish their employees
with a shirt, or some other type of upper body wear, in a common color bearing the
company'’s identification (a safety vest with the company identification on back will be
considered as an adequate company identifier). Uniform shall also consist of proper
footwear that fully covers the foot. Sandals and flip-flops are unacceptable footwear. Long
pants shall be worn on each work shift. Shorts and cut-offs are unacceptable. Contractor’s
employees must look professional and have proper personal hygiene. Appropriate uniform
shall be worn at all times, including personnel who are being trained. Failure to do so may
result in termination of contract.

d. Security Access Cards and Employee Identification Badges

1. Contractor, at their expense, shall provide each employee and Field
Supervisor on each work shift with an Employment Picture Identification Badge (aka:
Employee ID). The Employee ID will include, at a minimum, a picture, first and last name
of the Contractor’s employee, and the Contractor’s name. An Employee ID must be worn
by all employees and be visible at all times while working at a designated work area under
this Contract. The Field Supervisor ID will include, at a minimum, a picture, first and last
name of the Contractor’s employee, title “Field Supervisor” and the Contractor’s name.

2. The photo ID shall be displayed on their outer clothing at all times
while the employee is in any designated work area. The purpose of the ID badge is to
immediately identify the wearer as an individual who is authorized to enter City
landscaped areas for the performance of contractual duties. Buildings shall not be entered
without the prior knowledge or approval from the Contract Administrator. The wearer
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shall not escort or bring any other individuals into City facilities, gated or ungated
landscaped areas. Photo identification badges are for the exclusive use of the individual
named and pictured on the ID.

3. The Department, at its expense, will provide Contractor security
access cards to a limited number of employees. Security Access Cards supplied to the
Contractor and employment picture identification badges shall not be shared or loaned out
to others. They must be retained by authorized Contractor’s employee to whom they were
issued. Failure to abide by these security regulations is a breach of security and may be
grounds for removal of the employee from this Contract. Repeated violations of these
security regulations by a Contractor’s employees may be grounds for termination of this
Contract.

4. Keys and security access cards supplied to Contractor shall not be
duplicated by the Contractor. Lost security access cards and employment picture
identification badges shall be reported immediately to the Contract Administrator, or
designee. The Contractor shall pay the Police Department the cost of any replacement
key(s), such costs may be retained from monthly payments.

All security access cards are the property of the Police Department and shall
be returned upon the termination or the expiration of this Contract. If the Contractor fails
to return the access cards immediately upon termination or expiration of this Contract, the
Contractor shall pay the Police Department the cost of any replacement access cards(s);
such costs may be retained from final payment.

e. Security Precautions

5. Landscape personnel shall not allow anyone on the premises unless
that person is specifically authorized in writing by the Contract Administrator to do
landscape service at the facility. This rule will be strictly enforced and non-compliance
shall be cause for termination of this Contract.

The Contractor will ensure that each site is locked upon completion of each
service. Gates will not be left open when not attended. Security shall be maintained during
the landscape services and access to any office is strictly prohibited.

f. Removal of Employee

The Contract Administrator may require the Contractor to remove from the
work site any employee(s) deemed careless, incompetent, or otherwise objectionable,
whose continued employment on the job is considered to be contrary to the best interest of
the City of San Diego.

4. Inspections and Repairs to Existing Facilities

a. A comprehensive testing and check of all irrigation systems is required.
Any repairs deemed the responsibility of the Contractor shall be made by the Contractor
immediately. If repairs are not made by the Contractor to the satisfaction of the Contract
Administrator, deductions shall be made from invoices in the amount to cover the cost of
repairs, as determined by the Contract Administrator.

b. All portions of existing structures or facilities, including irrigation
systems, which are damaged or altered in any way as a result of the performance of work
under this specification during the term of the contract shall be repaired or replaced in
kind and in an approved manner. All work of this kind shall be performed by the
Contractor at no cost to the City, and shall be as directed by the Contract Administrator.

Repairs to facilities shall be made immediately after damage or alteration
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occurs, unless otherwise directed.

c. All portions of existing structures or facilities, including irrigation systems,
which are damaged or altered by vandalism or theft shall, as directed by the Contract
Administrator, be repaired or replaced in kind and in an approved manner. Authorization
from the Contract Administrator must be obtained before repairs are made unless
otherwise directed. The City will pay for materials and labor due to vandalism.

d. Contractor shall email pictures of any damage caused by accident,
vandalism, or theft to the Contract Administrator within twenty-four (24) hours.

f. The City will pay for as-needed pre-approved plant replacement, as-needed
pre-approved emergency repairs of irrigation and drainage systems, and repairs to sites
damaged by vandalism or theft upon receipt of an approved quote from the Contractor
itemizing the labor and materials involved. Compensation for materials shall be the
wholesale cost of the items involved plus ten percent (10%) for the Contractor’s cost of
handling.

5. Operation of Automatic Irrigation Controllers
Where the operation of automatic irrigation controllers is required as part of

this contract, the Contractor shall:

a. Not duplicate any coded City key furnished by the City of access and
operation of the controller.
b. Surrender all keys furnished by the City, promptly at the end of the

contract period, or at any time deemed necessary by the Contract Administrator to prevent
serious loss to the City of San Diego.

C. Protect the security of the City’s property by keeping controller cabinet
and building doors locked at all times.
d. Refrain from using premises for storage of materials, supplies, or tools

except as approved by the Contract Administrator.
6. Safety Requirements
All work under this contract shall be performed in such a manner as to provide
maximum safety to the public and employees, and shall comply with all safety provisions
and regulations. The Contractor is responsible for abiding by all Occupational Safety and
Health Administration (CAL/OSHA). The Contract Administrator reserves the right to issue
restraint or cease and desist orders to the Contractor when unsafe or harmful acts are
observed or reported relative to the performance of the work under this contract. Failure
to comply with the above requirements is grounds for termination of the contract.
7. Hazardous Conditions
The Contractor shall maintain all work sites free of hazards to persons and/or
property resulting from Contractor’s operations. Any hazardous conditions noted by the
Contractor which are not a result of the Contractor’s operations shall be immediately
reported to the Contract Administrator.
8. Use of Chemicals
Contractor shall possess, maintain current throughout the term of this contract,
and submit to the Contract Administrator prior to the execution of this agreement, all valid
licenses and certificates required by the California Department of Food and Agriculture and
the California Department of Pesticide Regulation associated with the supervision of the
application and/or application of any chemicals including pesticides, rodenticides and
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herbicides. Any new or renewed certifications must be provided to the Contract
Administrator within thirty (30) days of receipt from the State. The Landscape
Maintenance Qualified Applicator Certificate in category B is required to apply or supervise
the application of restricted and general pesticides.

Contractor shall comply with all safety standards required by OSHA. The use of
any chemical shall be based on the recommendations of a licensed Pest Control Advisor
(PCA). Annual PCA Pesticide Recommendations are required for each pesticide proposed to
be used under this contract for this specific site and shall be submitted to the Contract
Administrator. The use of chemicals shall conform to the current San Diego County
Department of Agriculture regulations. No chemical herbicide, rodenticide, or pesticide
shall be applied until its use is approved, in writing, by the Contract Administrator as
appropriate for the purpose and area proposed.

9. WATER CONSERVATION
Water conservation shall be in strict conformance with Federal, State and Local
water conservation regulations and restrictions. Irrigation shall be done in a manner to
minimize run-off or other wastage. The Contractor shall turn off irrigation systems
during periods of rainfall and at such other times when suspension of irrigation is
desirable to conserve water.
10. IRRIGATION WATER - COSTS
The City of San Diego shall bear all the costs for water used in the maintenance of
sites covered by this contract, with the exception of negligent water waste, which will be
charged to the Contractor.
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Exhibit A

Address

2501 Imperial Avenue, San Diego, CA 92101
9225 Aero Drive, San Diego, CA 92123

9265 Aero Drive, San Diego, CA 92123

13396 Salmon River Rd., San Diego, CA 92129
4275 Eastgate Mall, La Jolla, CA 92037

7222 Skyline Drive, San Diego, CA 92114
1120 27% Street, San Diego, CA 92154

5215 Gaines Street, San Diego, CA 92110
1401 Broadway, San Diego, CA 92101

4008 Federal Boulevard, San Diego, CA 92102

12610 El Camino Real, San Diego, CA 92130
4240 Federal Boulevard, San Diego, CA 92102
4140 Federal Boulevard, San Diego, CA 92102
Along Federal Avenue from Canine — Home Ave
4110 54th Street, San Diego, CA 92105

4020 Murphy Canyon Rd, San Diego, CA 92122

4141 Kearney Villa Drive San Diego, CA 92123

TOTAL

Irrigation Inspections All locations, as-needed, during business hours, hourly rate

SITE LOCATIONS
Site Facility
1 Central Area Station
2 Eastern Area Station
3 Traffic Division
4 Northeastern Area Station
5 Northern Area Station
6 Southeastern Area Station
7 Southern Area Station
8 Western Area Station
9 Headquarters
10  Pistol Range (Along parkway only)
11 Northwestern Area Station
12  Canine Facility
13 Community Room
14  Federal Parkway
15  Star Pal
16  Murphy Canyon HQ
17  Air Support
As Needed Emergency Work
18
19  Irrigation Repairs
20 Non-standard Emergencies

min)

All locations, as-needed, during business hours, hourly rate

All locations, as-needed, during non-business hours, hourly rate

Monthly Price
$473.00

$630.00
$630.00
$945.00
$630.00
$630.00
$630.00
$788.00
$1,885.00
$630.00

$945.00
$630.00
$630.00
$630.00
$315.00
$5,660.00

$305.00

$16,983.00

$75.00/hr

$75.00/hr

$85.00/hr (2hr

All standard work listed below shall be performed during business hours defined as from 8:00 am to 5:00 pm. All
work to be performed on a weekly basis. As-needed emergency work shall only be performed with pre-approval from

SDPD.


mbarrick
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LANDSCAPE MAINTENANCE SPECIFICATIONS

WEEKLY SERVICES

Site 1 —15: Landscaped with Turf, Trees, Shrubs, Groundcover, and Hardscape

Irrigation

Irrigation Inspection

Litter Removal

Weed Removal

Mowing

Edging

Pest Control

Sweeping — Paved Areas

Hand Watering — Concrete Plant
Containers

As necessary to promote healthy plant material.

All systems (including drip) are to be thoroughly inspected to
ensure complete electronic operation and proper distribution of
water.

Keep all areas litter free. Includes parking areas and parking
structure.

To maintain areas in a weed free condition.

Mowing must be done in a neat pattern. Mowing patterns to be
alternated. Raking or sweeping to remove mowing clippings
must be done every mowing. Sidewalks will be swept in
conjunction to mowing. Blowers may be used, if operatedin a
reasonable manner.

Edge curbs, sidewalks, and all fixtures (e.g. valve boxes, quick
couplers, gate valves, walls, lights, etc.). All edging must be
perpendicular to the hard surface and not removed from it.
Chemical edging is unacceptable.

Prompt remedial action as necessary to maintain plant material
in optimum condition.

Keep sidewalk/walkways free of sand, dirt, and other debris.
Blowers are ok if used with caution

Once a week at Headquarters and other Sites, as necessary.

Site 16 - 17: Communication Backup Center & Air Support

Litter Removal

Weed Removal

Sweeping — Paved Areas

Once a week, to keep all areas litter free. Includes parking
areas and parking structure.

Once a week, to maintain areas in a weed free condition.

Keep sidewalk/walkways free of sand, dirt, and other debris.
Blowers ok if used with caution.
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ARTICLE I
SCOPE AND TERM OF CONTRACT

1.1 Scope of Contract. The scope of contract between the City and a provider of goods
and/or services (Contractor) is described in the Contract Documents. The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the
City’s written acceptance of exceptions or clarifications to the Solicitation, if any; and these
General Contract Terms and Provisions.

1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance.

1.3 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option
to extend the Contract as described in the Contract Documents. In addition, the City may, in its
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract
expiration if authorized under Charter section 99 and the Contract Documents. Contractor shall
not increase its pricing in excess of the percentage increase described in the Contract.

ARTICLE II
CONTRACT ADMINISTRATOR

2.1 Contract Administrator. The Purchasing Agent or designee is the Contract
Administrator for purposes of this Contract, and has the responsibilities described in this
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32.

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate
Contractor’s performance as often as the Contract Administrator deems necessary throughout the
term of the contract. This evaluation will be based on criteria including the quality of goods or
services, the timeliness of performance, and adherence to applicable laws, including prevailing
wage and living wage. City will provide Contractors who receive an unsatisfactory rating with a
copy of the evaluation and an opportunity to respond. City may consider final evaluations,
including Contractor’s response, in evaluating future proposals and bids for contract award.

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper
notice is effective on the date of personal delivery or five (5) days after deposit in a United States
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to:
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Purchasing Agent

City of San Diego, Purchasing and Contracting Division
1200 3:d Avenue, Suite 200

San Diego, CA 92101-4195

ARTICLE III
COMPENSATION

3.1  Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or
services provided in accordance with the terms and provisions specified in the Contract.

3.2 Invoices.

3.2.1 Invoice Detail. Contractor’s invoice must be on Contractor’s stationary with
Contractor’s name, address, and remittance address if different. Contractor’s invoice must have a
date, an invoice number, a purchase order number, a description of the goods or services
provided, and an amount due.

3.2.2 Service Contracts. Contractor must submit invoices for services to City by the
10" of the month following the month in which Contractor provided services. Invoices must
include the address of the location where services were performed and the dates in which
services were provided.

3.2.3 Goods Contracts. Contractor must submit invoices for goods to City within
seven days of the shipment. Invoices must describe the goods provided.

3.2.4 Parts Contracts. Contractor must submit invoices for parts to City within seven
calendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the
part, manufacturer’s published list price, percentage discount applied in accordance with Pricing
Page(s), the net price to City, and an item description, quantity, and extension.

3.2.5 Extraordinary Work. City will not pay Contractor for extraordinary work unless
Contractor receives prior written authorization from the Contract Administrator. Failure to do so
will result in payment being withheld for services. If approved, Contractor will include an
invoice that describes the work performed and the location where the work was performed, and a
copy of the Contract Administrator’s written authorization.

3.2.6 Reporting Requirements. Contractor must submit the following reports using
the City’s web-based contract compliance portal. Incomplete and/or delinquent reports may
cause payment delays, non-payment of invoice, or both. For questions, please view the City’s
online tutorials on how to utilize the City’s web-based contract compliance portal.

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth
(5™) day of the subsequent month.
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth
(5™) day of the subsequent month.

33 Annual Appropriation of Funds. Contractor acknowledges that the Contract term may
extend over multiple City fiscal years, and that work and compensation under this Contract is
contingent on the City Council appropriating funding for and authorizing such work and
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year
for which sufficient funding is not appropriated and authorized. City is not obligated to pay
Contractor for any amounts not duly appropriated and authorized by City Council.

3.4  Price Adjustments. Based on Contractor’s written request and justification, the City may
approve an increase in unit prices on Contractor’s pricing pages consistent with the amount
requested in the justification in an amount not to exceed the increase in the Consumer Price
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-U is a
negative number, then the unit prices shall not be adjusted for that option year (the unit prices
will not be decreased). A negative CPI-U shall be counted against any subsequent increases in
the CPI-U when calculating the unit prices for later option years. Contractor must provide such
written request and justification no less than sixty days before the date in which City may
exercise the option to renew the contract, or sixty days before the anniversary date of the
Contract. Justification in support of the written request must include a description of the basis for
the adjustment, the proposed effective date and reasons for said date, and the amount of the
adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%,
whichever is less). City’s approval of this request must be in writing.

ARTICLE 1V
SUSPENSION AND TERMINATION

4.1 City’s Right to Suspend for Convenience. City may suspend all or any portion of
Contractor’s performance under this Contract at its sole option and for its convenience for a
reasonable period of time not to exceed six (6) months. City must first give ten (10) days’ written
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the
reasonable value of the goods and/or services satisfactorily provided up to the date of
suspension. City may rescind the suspension prior to or at six (6) months by providing
Contractor with written notice of the rescission, at which time Contractor would be required to
resume performance in compliance with the terms and provisions of this Contract. Contractor
will be entitled to an extension of time to complete performance under the Contract equal to the
length of the suspension unless otherwise agreed to in writing by the Parties.

4.2  City’s Right to Terminate for Convenience. City may, at its sole option and for its
convenience, terminate all or any portion of this Contract by giving thirty (30) days’ written
notice of such termination to Contractor. The termination of the Contract shall be effective upon
receipt of the notice by Contractor. After termination of all or any portion of the Contract,
Contractor shall: (1) immediately discontinue all affected performance (unless the notice directs
otherwise); and (2) complete any and all additional work necessary for the orderly filing of
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documents and closing of Contractor's affected performance under the Contract. After filing of
documents and completion of performance, Contractor shall deliver to City all data, drawings,
specifications, reports, estimates, summaries, and such other information and materials created or
received by Contractor in performing this Contract, whether completed or in process. By
accepting payment for completion, filing, and delivering documents as called for in this section,
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract
with regard to the affected performance.

4.3 City’s Right to Terminate for Default. Contractor’s failure to satisfactorily perform any
obligation required by this Contract constitutes a default. Examples of default include a
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize
full performance.

4.3.1 If Contractor fails to satisfactorily cure a default within ten (10) calendar days of
receiving written notice from City specifying the nature of the default, City may immediately
cancel and/or terminate this Contract, and terminate each and every right of Contractor, and any
person claiming any rights by or through Contractor under this Contract.

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue
performance to the extent not terminated.

4.4 Termination for Bankruptcy or Assignment for the Benefit of Creditors. If
Contractor files a voluntary petition in bankruptcy, is adjudicated bankrupt, or makes a general
assignment for the benefit of creditors, the City may at its option and without further notice to, or
demand upon Contractor, terminate this Contract, and terminate each and every right of
Contractor, and any person claiming rights by and through Contractor under this Contract.

4.5 Contractor’s Right to Payment Following Contract Termination.

4.5.1 Termination for Convenience. If the termination is for the convenience of City
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract
beyond the Contract termination date.

4.5.2 Termination for Default. If, after City gives notice of termination for failure to
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the
termination shall be deemed to have been effected for the convenience of City. In such event,
adjustment in the Contract price shall be made as provided in Section 4.3.2. City’s rights and
remedies are in addition to any other rights and remedies provided by law or under this Contract.
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4.6 Remedies Cumulative. City’s remedies are cumulative and are not intended to be
exclusive of any other remedies or means of redress to which City may be lawfully entitled in
case of any breach or threatened breach of any provision of this Contract.

ARTICLE V
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1 Inspection and Acceptance. The City will inspect and accept goods provided under this
Contract at the shipment destination unless specified otherwise. Inspection will be made and
acceptance will be determined by the City department shown in the shipping address of the
Purchase Order or other duly authorized representative of City.

5.2 Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation
to accept damaged shipments and reserves the right to return damaged goods, at Contractor’s
sole expense, even if the damage was not apparent or discovered until after receipt.

5.3 Responsibility for Damages. Contractor is responsible for all damage that occurs as a
result of Contractor’s fault or negligence or that of its’ employees, agents, or representatives in
connection with the performance of this Contract. Contractor shall immediately report any such
damage to people and/or property to the Contract Administrator.

5.4  Delivery. Delivery shall be made on the delivery day specified in the Contract
Documents. The City, in its sole discretion, may extend the time for delivery. The City may
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.

5.5  Delay. Unless otherwise specified herein, time is of the essence for each and every
provision of the Contract. Contractor must immediately notify City in writing if there is, or it is
anticipated that there will be, a delay in performance. The written notice must explain the cause
for the delay and provide a reasonable estimate of the length of the delay. City may terminate
this Contract as provided herein if City, in its sole discretion, determines the delay is material.

5.5.1 Ifadelay in performance is caused by any unforeseen event(s) beyond the control
of the parties, City may allow Contractor to a reasonable extension of time to complete
performance, but Contractor will not be entitled to damages or additional compensation. Any
such extension of time must be approved in writing by City. The following conditions may
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes;
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of
the performance; inability to obtain materials, equipment or labor; or other specific reasons
agreed to between City and Contractor. This provision does not apply to a delay caused by
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform if a
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has
received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to
obtain materials, equipment, or labor, in which case City’s approval must be in writing.
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5.6  Restrictions and Regulations Requiring Contract Modification. Contractor shall
immediately notify City in writing of any regulations or restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or
services to be provided. City reserves the right to accept any such alteration, including any
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City.

5.7  Warranties. All goods and/or services provided under the Contract must be warranted by
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract. Contractor is
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that
warranty work is performed at a facility acceptable to City and that services, parts, and labor are
available and provided to meet City’s schedules and deadlines. Contractor may establish a
warranty service contract with an agency satisfactory to City instead of performing the warranty
service itself. If Contractor is not an authorized service center and causes any damage to
equipment being serviced, which results in the existing warranty being voided, Contractor will
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with
new equipment that meets City’s operational needs.

5.8  Industry Standards. Contractor shall provide goods and/or services acceptable to City in
strict conformance with the Contract. Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to by an experienced and competent provider
of the goods and/or services called for under this Contract using the degree of care and skill
ordinarily exercised by reputable providers of such goods and/or services. Where approval by
City, the Mayor, or other representative of City is required, it is understood to be general
approval only and does not relieve Contractor of responsibility for complying with all applicable
laws, codes, policies, regulations, and good business practices.

5.9 Records Retention and Examination. Contractor shall retain, protect, and maintain in
an accessible location all records and documents, including paper, electronic, and computer
records, relating to this Contract for five (5) years after receipt of final payment by City under
this Contract. Contractor shall make all such records and documents available for inspection,
copying, or other reproduction, and auditing by authorized representatives of City, including the
Purchasing Agent or designee. Contractor shall make available all requested data and records at
reasonable locations within City or County of San Diego at any time during normal business
hours, and as often as City deems necessary. If records are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reproduction, or auditing by the date requested may
result in termination of the Contract. Contractor must include this provision in all subcontracts
made in connection with this Contract.
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all
project invoices received from Subcontractors and Suppliers, all purchases of materials and
services from Suppliers, and all joint venture participation. Records shall show name, telephone
number including area code, and business address of each Subcontractor and Supplier, and joint
venture partner, and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

5.10 Quality Assurance Meetings. Upon City’s request, Contractor shall schedule one or
more quality assurance meetings with City’s Contract Administrator to discuss Contractor’s
performance. If requested, Contractor shall schedule the first quality assurance meeting no later
than eight (8) weeks from the date of commencement of work under the Contract. At the quality
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will
note any deficiencies in Contract performance, and provide Contractor with an opportunity to
address and correct such deficiencies. The total number of quality assurance meetings that may
be required by City will depend upon Contractor’s performance.

5.11 Duty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2,
review Contractor’s records to confirm contract compliance. Contractor shall make reasonable
efforts to cooperate with Auditor’s requests.

5.12 Safety Data Sheets. If specified by City in the solicitation or otherwise required by this
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS)
for each item shipped. Failure to comply with this procedure will be cause for immediate
termination of the Contract for violation of safety procedures.

5.13 Project Personnel. Except as formally approved by the City, the key personnel identified
in Contractor’s bid or proposal shall be the individuals who will actually complete the work.
Changes in staffing must be reported in writing and approved by the City.

5.13.1 Criminal Background Certification. Contractor certifies that all employees
working on this Contract have had a criminal background check and that said employees are
clear of any sexual and drug related convictions. Contractor further certifies that all employees
hired by Contractor or a subcontractor shall be free from any felony convictions.

5.13.2 Photo Identification Badge. Contractor shall provide a company photo
identification badge to any individual assigned by Contractor or subcontractor to perform
services or deliver goods on City premises. Such badge must be worn at all times while on City
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel
assigned to work in sensitive areas. All employees shall turn in their photo identification badges
to Contractor upon completion of services and prior to final payment of invoice.

5.14 Standards of Conduct. Contractor is responsible for maintaining standards of employee
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City.
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5.14.1 Supervision. Contractor shall provide adequate and competent supervision at all
times during the Contract term. Contractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its representative(s) can be reached.

5.14.2 City Premises. Contractor’s employees and agents shall comply with all City
rules and regulations while on City premises.

5.14.3 Removal of Employees. City may request Contractor immediately remove from
assignment to the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requests.

5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and
approvals for complying with any federal, state, county, municipal, and other laws, codes, and
regulations applicable to Contract performance. This includes, but is not limited to, any laws or
regulations requiring the use of licensed contractors to perform parts of the work.

5.16 Contractor and Subcontractor Registration Requirements. Prior to the award of the
Contract or Task Order, Contractor and Contractor’s subcontractors and suppliers must register
with the City’s web-based vendor registration and bid management system. The City may not
award the Contract until registration of all subcontractors and suppliers is complete. In the event
this requirement is not met within the time frame specified by the City, the City reserves the right
to rescind the Contract award and to make the award to the next responsive and responsible
proposer of bidder.

ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

6.1 Rights in Data. If, in connection with the services performed under this Contract,
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings,
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code,
specifications, surveys, system designs, video recordings, or any other original works of
authorship, whether written or readable by machine (Deliverable Materials), all rights of
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subcontractors, may not
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City
without prior written consent of City. Contractor may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Contractor’s work on behalf of the City, without the prior
written consent of the City.

6.2 Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontractors,
including copyrights, in connection with the services performed under this Contract. Contractor
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to
promptly execute and deliver, upon request by the City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection, or
other papers or instruments which may be necessary or desirable to fully secure, perfect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the
prosecution of any action or opposition proceeding involving such intellectual property rights
and any adjudication of those rights.

6.3  Contractor Works. Contractor Works means tangible and intangible information and
material that: (a) had already been conceived, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created,
or developed by Contractor after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract. All Contractor Works, and all modifications or derivatives of such Contractor
Works, including all intellectual property rights in or pertaining to the same, shall be owned
solely and exclusively by Contractor.

6.4  Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion
of the work that comprises the whole or part of the specified Deliverable Materials to the City,
the agreement between Contractor and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials,
whether arising in copyright, trademark, service mark or other forms of intellectual property
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
Deliverable Materials, including all copyrights, trademarks and other intellectual property rights.
City shall have the right to review any such agreement for compliance with this provision.

6.5 Intellectual Property Warranty and Indemnification. Contractor represents and
warrants that any materials or deliverables, including all Deliverable Materials, provided under
this Contract are either original, or not encumbered, and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringing
materials, deliverables or works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
against any and all claims, actions, costs, judgments or damages, of any type, alleging or
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this contract infringe the copyright, trademark, patent or other intellectual property or
proprietary rights of any third party (Third Party Claim of Infringement). If a Third Party Claim
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of Infringement is threatened or made before Contractor receives payment under this Contract,
City shall be entitled, upon written notice to Contractor, to withhold some or all of such
payment.

6.6  Software Licensing. Contractor represents and warrants that the software, if any, as
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or
clock that would erase data or programming or otherwise cause the software to become
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either
automatically, upon the occurrence of licensor-selected conditions or manually on command.
Contractor further represents and warrants that all third party software, delivered to City or used
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor.

6.7  Publication. Contractor may not publish or reproduce any Deliverable Materials, for
purposes unrelated to Contractor’s work on behalf of the City without prior written consent from
the City.

6.8  Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all
royalties, license, and patent fees associated with the goods that are the subject of this
solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all
suits, actions and claims for infringement that are brought against the City, and to defend,
indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods,
materials, supplies, or equipment to Contractor under the Contract.

ARTICLE VII
INDEMNIFICATION AND INSURANCE

7.1 Indemnification. To the fullest extent permitted by law, Contractor shall defend (with
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury
to or death of an employee of Contractor or its subcontractors), expense, and liability of every
kind, nature and description (including, without limitation, incidental and consequential
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate
to, directly or indirectly, in whole or in part, any goods provided or performance of services
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by
either of them, or anyone that either of them control. Contractor’s duty to defend, indemnify,
protect and hold harmless shall not include any claims or liabilities arising from the sole
negligence or willful misconduct of the Indemnified Parties.

7.2 Insurance. Contractor shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise from or
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in connection with the performance of the work hereunder and the results of that work by
Contractor, his agents, representatives, employees or subcontractors.

Contractor shall provide, at a minimum, the following:

7.2.1 Commercial General Liability. Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be
twice the required occurrence limit.

7.2.2 Commercial Automobile Liability. Insurance Services Office Form Number
CA 0001 covering Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9
(non-owned), with limit no less than $1,000,000 per accident for bodily injury and property
damage.

7.2.3 Workers' Compensation. Insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

7.2.4 Professional Liability (Errors and Omissions). For consultant contracts,
insurance appropriate to Consultant’s profession, with limit no less than $1,000,000 per
occurrence or claim, $2,000,000 aggregate.

If Contractor maintains broader coverage and/or higher limits than the minimums shown above,
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City.

7.2.5 Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions:

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees,
and volunteers are to be covered as additional insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of Contractor including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provided in the form of an endorsement to Contractor’s insurance (at
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).
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7.2.5.2 Primary Coverage. For any claims related to this contract,
Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of
Contractor’s insurance and shall not contribute with it.

7.2.5.3 Notice of Cancellation. Each insurance policy required above shall
provide that coverage shall not be canceled, except with notice to City.

7.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of
any right to subrogation which the Workers’ Compensation insurer of said Contractor may
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the City has received a waiver of subrogation
endorsement from the insurer.

7.2.5.5 Claims Made Policies (applicable only to professional liability). The
Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work. If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior
to the contract effective date, Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work.

7.3 Self Insured Retentions. Self-insured retentions must be declared to and approved by
City. City may require Contractor to purchase coverage with a lower retention or provide proof
of ability to pay losses and related investigations, claim administration, and defense expenses
within the retention. The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City.

7.4  Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A-VI, unless otherwise acceptable to City.

City will accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier is
authorized to do business in the State of California and is included on the List of Approved
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers
are subject to all of the requirements for policies of insurance provided by admitted carriers
described herein.

7.5  Verification of Coverage. Contractor shall furnish City with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and approved by
City before work commences. However, failure to obtain the required documents prior to the
work beginning shall not waive Contractor’s obligation to provide them. City reserves the right
to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.
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7.6 Special Risks or Circumstances. City reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

7.7  Additional Insurance. Contractor may obtain additional insurance not required by this
Contract.

7.8  Excess Insurance. All policies providing excess coverage to City shall follow the form
of the primary policy or policies including but not limited to all endorsements.

7.9 Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an
additional insured on insurance required from subcontractors. For CGL coverage, subcontractors
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement.

ARTICLE VIII
BONDS

8.1 Payment and Performance Bond. Prior to the execution of this Contract, City may
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee
Contractor’s faithful performance of this Contract and assure payment to contractors,
subcontractors, and to persons furnishing goods and/or services under this Contract.

8.1.1 Bond Amount. The Bond shall be in a sum equal to twenty-five percent (25%)
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract.

8.1.2 Bond Term. The Bond shall remain in full force and effect at least until complete
performance of this Contract and payment of all claims for materials and labor, at which time it
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual
renewal to City.

8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State
of California Department of Insurance to transact surety business in the State of California and
which has a current A.M. Best rating of at least “A-, VIIL.”

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with sixty (60) days’ advance written notice in the event of non-renewal,
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or
material change to the Bond terms, Contractor shall provide City with evidence of the new
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal,
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force
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and effect as required under this Contact, will be a material breach of the Contract subject to
termination of the Contract.

8.2 Alternate Security. City may, at its sole discretion, accept alternate security in the form
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank,
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond.

ARTICLE IX
CITY-MANDATED CLAUSES AND REQUIREMENTS

9.1 Contractor Certification of Compliance. By signing this Contract, Contractor certifies
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the
duration of the Contract.

9.1.1 Drug-Free Workplace Certification. Contractor shall comply with City’s
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is incorporated
into the Contract by this reference.

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and
State Access Laws and Regulations: Contractor shall comply with all accessibility
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24).
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy
100-04, which is incorporated into this Contract by reference. Contractor warrants and certifies
compliance with all federal and state access laws and regulations and further certifies that any
subcontract agreement for this contract contains language which indicates the subcontractor's
agreement to abide by the provisions of the City’s Council Policy and any applicable access laws
and regulations.

9.1.3 Non-Discrimination Requirements.

9.1.3.1 Compliance with City’s Equal Opportunity Contracting Program
(EOCP). Contractor shall comply with City’s EOCP Requirements. Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall
ensure that their subcontractors comply with this program. Nothing in this Section shall be
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors.

9.1.3.2 Non-Discrimination Ordinance. Contractor shall not discriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
subcontractors, vendors or suppliers. Contractor shall provide equal opportunity for
subcontractors to participate in subcontracting opportunities. Contractor understands and agrees
that violation of this clause shall be considered a material breach of the Contract and may result
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in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language
is included in contracts between Contractor and any subcontractors, vendors and suppliers.

9.1.3.3 Compliance Investigations. Upon City’s request, Contractor agrees to
provide to City, within sixty calendar days, a truthful and complete list of the names of all
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total dollar amount paid
by Contractor for each subcontract or supply contract. Contractor further agrees to fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ordinance. Contractor understands and agrees that violation of this clause shall be
considered a material breach of the Contract and may result in Contract termination, debarment,
and other sanctions.

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applies, Contractor
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract.

9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards
provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor
Standards may be considered a material breach of the Contract and may result in Contract
termination, debarment, and other sanctions.

9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without
violating the City’s Noise Abatement Ordinance codified in the SDMC.

9.1.7 Storm Water Pollution Prevention Program. Contractor shall comply with the
City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management
Practice guidelines and pollution elimination requirements in performing or delivering services
at City owned, leased, or managed property, or in performance of services and activities on
behalf of City regardless of location.

Contractor shall comply with the City’s Jurisdictional Urban Runoff Management Plan
encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within City boundaries as adopted by the City Council on January 22, 2008, via
Resolution No. 303351, as may be amended.

Contractor shall comply with each City facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negative impact to the storm water collection system and environment.

9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC.
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9.1.9 Product Endorsement. Contractor shall comply with Council Policy 000-41
which requires that other than listing the City as a client and other limited endorsements, any
advertisements, social media, promotions or other marketing referring to the City as a user of a
product or service will require prior written approval of the Mayor or designee. Use of the City
Seal or City logos is prohibited.

9.1.10 Business Tax Certificate. Unless the City Treasurer determines in writing that a
contractor is exempt from the payment of business tax, any contractor doing business with the
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy
of its BTC to the City before a Contract is executed.

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall comply
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through
22.4809. Contractor shall certify in writing that it will comply with the requirements of the EPO.

9.1.11.1 Contractor and Subcontract Requirement. The Equal Pay Ordinance
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall
require all of its subcontractors to certify compliance with the Equal Pay Ordinance in its written
subcontracts.

ARTICLE X
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10.1 Conflict of Interest Laws. Contractor is subject to all federal, state and local conflict of
interest laws, regulations, and policies applicable to public contracts and procurement practices
including, but not limited to, California Government Code sections 1090, et. seq. and 81000, et.
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must
complete one or more statements of economic interest disclosing relevant financial interests.
Upon City’s request, Contractor shall submit the necessary documents to City.

10.2 Contractor’s Responsibility for Employees and Agents. Contractor is required to
establish and make known to its employees and agents appropriate safeguards to prohibit
employees from using their positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, particularly those with whom
they have family, business or other relationships.

10.3  Contractor’s Financial or Organizational Interests. In connection with any task,
Contractor shall not recommend or specify any product, supplier, or contractor with whom
Contractor has a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

10.4 Certification of Non-Collusion. Contractor certifies that: (1) Contractor’s bid or
proposal was not made in the interest of or on behalf of any person, firm, or corporation not
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or
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solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not
seek by collusion to secure any advantage over the other bidders or proposers.

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated
by City if Contractor employs an individual who within the twelve (12) months immediately
preceding such employment did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the selection of Contractor.

ARTICLE XI
DISPUTE RESOLUTION

11.1 Mediation. If a dispute arises out of or relates to this Contract and cannot be settled
through normal contract negotiations, Contractor and City shall use mandatory non-binding
mediation before having recourse in a court of law.

11.2  Selection of Mediator. A single mediator that is acceptable to both parties shall be used
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this
Contract, if possible.

11.3  Expenses. The expenses of witnesses for either side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including required traveling and other
expenses of the mediator, and the cost of any proofs or expert advice produced at the direct
request of the mediator, shall be borne equally by the parties, unless they agree otherwise.

11.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal
manner and discovery will not be allowed. The discussions, statements, writings and admissions
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties
in writing. The parties may agree to exchange any information they deem necessary. Both parties
shall have a representative attend the mediation who is authorized to settle the dispute, though
City's recommendation of settlement may be subject to the approval of the Mayor and City
Council. Either party may have attorneys, witnesses or experts present.

11.5 Mediation Results. Any agreements resulting from mediation shall be memorialized in
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their
actions shall not be subject to discovery.

ARTICLE XII
MANDATORY ASSISTANCE

12.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, or
relates in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request.
Contractor’s assistance includes, but is not limited to, providing professional consultations,
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attending mediations, arbitrations, depositions, trials or any event related to the dispute
resolution and/or litigation.

12.2 Compensation for Mandatory Assistance. City will compensate Contractor for fees
incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory
Assistance are determined, through resolution of the third party dispute or litigation, or both, to
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers,
and employees for Mandatory Assistance.

12.3 Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute or
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided
under Section 12.2 are not reimbursable.

ARTICLE XIII
MISCELLANEOUS

13.1 Headings. All headings are for convenience only and shall not affect the interpretation of
this Contract.

13.2 Non-Assignment. Contractor may not assign the obligations under this Contract, whether
by express assignment or by sale of the company, nor any monies due or to become due under
this Contract, without City’s prior written approval. Any assignment in violation of this
paragraph shall constitute a default and is grounds for termination of this Contract at the City’s
sole discretion. In no event shall any putative assignment create a contractual relationship
between City and any putative assignee.

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor
are independent contractors and not agents of City. Any provisions of this Contract that may
appear to give City any right to direct Contractor concerning the details of performing or
providing the goods and/or services, or to exercise any control over performance of the Contract,
shall mean only that Contractor shall follow the direction of City concerning the end results of
the performance.

13.4 Subcontractors. All persons assigned to perform any work related to this Contract,
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be
directly responsible for their work.

13.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants
or conditions on the part of City or Contractor shall be deemed to be both covenants and
conditions.

13.6 Compliance with Controlling Law. Contractor shall comply with all applicable local,
state, and federal laws, regulations, and policies. Contractor’s act or omission in violation of
applicable local, state, and federal laws, regulations, and policies is grounds for contract
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termination. In addition to all other remedies or damages allowed by law, Contractor is liable to
City for all damages, including costs for substitute performance, sustained as a result of the
violation. In addition, Contractor may be subject to suspension, debarment, or both.

13.7  Governing Law. The Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

13.8 Venue. The venue for any suit concerning solicitations or the Contract, the interpretation
of application of any of its terms and conditions, or any related disputes shall be in the County of
San Diego, State of California.

13.9 Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or not any parties to the Contract have been
succeeded by another entity, and all rights and obligations created by this Contract shall be
vested and binding on any party’s successor in interest.

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract,
shall constitute a waiver of any such breach of such covenant, term or condition. No waiver of
any breach shall affect or alter this Contract, and each and every covenant, condition, and term
hereof shall continue in full force and effect without respect to any existing or subsequent
breach.

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal.

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the
decision of whether to seek advice of legal counsel with respect to this Contract is the sole
responsibility of each party. This Contract shall not be construed in favor of or against either
party by reason of the extent to which each party participated in the drafting of the Contract.

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified,
amended or waived except by a written agreement executed by duly authorized representatives
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasing
Agent must sign all Contract amendments.

13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court
order shall control. Varying degrees of stringency among the main body of this Contract, the
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most
stringent requirement shall control. Each party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Contract.
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13.15 Survival of Obligations. All representations, indemnifications, warranties, and
guarantees made in, required by, or given in accordance with this Contract, as well as all
continuing obligations indicated in this Contract, shall survive, completion and acceptance of
performance and termination, expiration or completion of the Contract.

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, reports of any nature, estimates compiled or composed by
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor
their contents shall be released by Contractor or any subcontractor to any third party without the
prior written consent of City. This provision does not apply to information that: (1) was publicly
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise
becomes known to Contractor other than through disclosure by City.

13.17 Insolvency. If Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, Contractor agrees to furnish, by certified mail or electronic commerce
method authorized by the Contract, written notification of the bankruptcy to the Purchasing
Agent and the Contract Administrator responsible for administering the Contract. This
notification shall be furnished within five (5) days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on which the bankruptcy petition was
filed, the identity of the court in which the bankruptcy petition was filed, and a listing of City
contract numbers and contracting offices for all City contracts against which final payment has
not been made. This obligation remains in effect until final payment is made under this Contract.

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract,
none of the provisions of this Contract are intended to benefit any third party not specifically
referenced herein. No party other than City and Contractor shall have the right to enforce any of
the provisions of this Contract.

13.19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be
interpreted as limiting the rights and obligations of City in its governmental or regulatory
capacity.
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EXHIBIT C

WAGE REQUIREMENTS: SERVICE AND MAINTENANCE CONTRACTS EXECUTED ON OR
AFTER JANUARY 1, 2015

By signing this Contract, Bidder certifies that he or she is aware of the wage provisions
described herein and shall comply with such provisions before commencing services.

A. PREVAILING WAGES. Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this
Contract is subject to State prevailing wage laws. For construction work performed under
this Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and
maintenance work performed under this Contract cumulatively exceeding $15,000, Bidder

and its subcontractors shall comply with State prevailing wage laws including, but not
limited to, the requirements listed below. This requirement is in addition to the requirement
to pay Living Wage pursuant to San Diego Municipal Code Chapter 2, Article 2, Division 42.
Bidder must determine which per diem rate is highest for each classification of work (i.e.
Prevailing Wage Rate or Living Wage Rate), and pay the highest of the two rates to their
employees. Living Wage applies to workers who are not subject to Prevailing Wage Rates.

1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, Bidder and its subcontractors shall ensure
that all workers who perform work under this Contract are paid not less than the
prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations (DIR). This includes work performed during the
design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

1.1. Copies of such prevailing rate of per diem wages are on file at the City
of San Diego’s Equal Opportunity Contracting Department and are available for
inspection to any interested party on request. Copies of the prevailing rate of
per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Bidder and its
subcontractors shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any interested
party upon request.

1.2.  The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid
after the expiration date, then the published rate of wage shall be in effect for
the life of this Contract. If the published wage rate refers to a predetermined
wage rate to become effective upon expiration of the published wage rate and
the predetermined wage rate is on file with the DIR, such predetermined wage
rate shall become effective on the date following the expiration date and shall
apply to this Contract in the same manner as if it had been published in said
publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration
dates occur during the life of this Contract, each successive predetermined
wage rate shall apply to this Contract on the date following the expiration date
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of the previous wage rate. If the last of such predetermined wage rates expires
during the life of this Contract, such wage rate shall apply to the balance of
the Contract.

2. Penalties for Violations. Bidder and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the
prevailing wage rate for the work or craft in which the worker is employed. This shall
be in addition to any other applicable penalties allowed under Labor Code sections
1720 — 1861.

3. Payroll Records. Bidder and its subcontractors shall comply with California
Labor Code section 1776, which generally requires keeping accurate payroll records,
verifying and certifying payroll records, and making them available for inspection.
Bidder shall require its subcontractors to also comply with section 1776. Bidder and
its subcontractors shall submit weekly certified payroll records online via the City’s
web-based Labor Compliance Program. Bidder is responsible for ensuring its
subcontractors submit certified payroll records to the City. Bidder and its
subcontractors shall also furnish the records specified in Labor Code section 1776
directly to the Labor Commissioner in the manner required in Labor Code section

1771.4.

4. Apprentices. Bidder and its subcontractors shall comply with California Labor
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. Bidder shall be held responsible for their compliance as well as the
compliance of their subcontractors with sections 1777.5, 1777.6 and 1777.7.

5. Working Hours. Bidder and its subcontractors shall comply with California
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight hours a day and forty hours a week,
unless all hours worked in excess of 8 hours per day are compensated at not less than
112 times the basic rate of pay; and (ii) specify penalties to be imposed on design
professionals and subcontractors of $25 per worker per day for each day the worker
works more than 8 hours per day and 40 hours per week in violation of California
Labor Code sections1810 through 1815.

6. Required Provisions for Subcontracts. Bidder shall include at a minimum a
copy of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860
and 1861.

7. Labor Code Section 1861 Certification. Bidder in accordance with California
Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Contract, Bidder certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every employer
to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this Contract.”

8. Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments when
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payroll records are delinquent or deemed inadequate by the City or other
governmental entity, or it has been established after an investigation by the City or
other governmental entity that underpayment(s) have occurred. For questions or
assistance, please contact the City of San Diego’s Equal Opportunity Contracting
Department at 619-236-6000.

9. Contractor and Subcontractor Registration Requirements. This project is
subject to compliance monitoring and enforcement by the DIR. A Bidder or
subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to
the requirements of Section 4104 of the Public Contract Code, or enter into any
contract for public work, as defined in this chapter of the Labor Code unless currently
registered and qualified to perform the work pursuant to Section 1725.5. In
accordance with Labor Code section 1771.1(a), “[i]t is not a violation of this section for
an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the
Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract
Code, provided the contractor is registered to perform public work pursuant to
Section 1725.5 at the time the contract is awarded.”

9.1. A Bidder’s inadvertent error in listing a subcontractor who is not
registered pursuant to Labor Code section 1725.5 in a response to a solicitation
shall not be grounds for filing a bid protest or grounds for considering the bid
non-responsive provided that any of the following apply: (1) the subcontractor
is registered prior to bid opening; (2) within twenty-four hours after the bid
opening, the subcontractor is registered and has paid the penalty registration
fee specified in Labor Code section 1725.5; or (3) the subcontractor is replaced
by another registered contractor pursuant to Public Contract Code section

4107.

9.2. A Contract entered into with any Bidder or subcontractor in violation of
Labor Code section 1771.1(a) shall be subject to cancellation, provided that a
Contract for public work shall not be unlawful, void, or voidable solely due to
the failure of the awarding body, Bidder, or any subcontractor to comply with
the requirements of section 1725.5 of this section.

9.3. By submitting a bid or proposal to the City, Bidder is certifying that he
or she has verified that all subcontractors used on this public works project are
registered with the DIR in compliance with Labor Code sections 1771.1 and
1725.5, and Bidder shall provide proof of registration for themselves and all
listed subcontractors to the City at the time of bid or proposal due date or
upon request.

10. Stop Order. For Bidder or its subcontractor(s) engaging in the performance of
any public work contract without having been registered in violation of Labor Code
sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order
prohibiting the use of the unregistered Bidder or unregistered subcontractor(s) on
ALL public works until the unregistered Bidder or unregistered subcontractor(s) is
registered. Failure to observe a stop order is a misdemeanor.

11. List of all Subcontractors. The City may ask Bidder for the most current list of
subcontractors (regardless of tier), along with their DIR registration numbers,
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utilized on this contract at any time during performance of this contract, and Bidder
shall provide the list within ten (10) working days of the City’s request. Additionally,
Bidder shall provide the City with a complete list of all subcontractors utilized on this
contract (regardless of tier), within ten working days of the completion of the
contract, along with their DIR registration numbers. The City shall withhold final
payment to Bidder until at least 30 days after this information is provided to the City.

12. Exemptions for Small Projects. There are limited exemptions for installation,
alteration, demolition, or repair work done on projects of $25,000 or less. The Bidder
shall still comply with Labor Code sections 1720 et. seq. The only recognized
exemptions are listed below:

12.1. Registration. The Bidder will not be required to register with the DIR
for small projects. (Labor Code section 1771.1).

12.2. Certified Payroll Records. The records required in Labor Code section
1776 shall be required to be kept and submitted to the City of San Diego, but

will not be required to be submitted online with the DIR directly. The
Bidder will need to keep those records for at least three years following the
completion of the contract. (Labor Code section 1771.4).

12.3. List of all Subcontractors. The Bidder shall not be required to hire only
registered subcontractors and is exempt from submitting the list of all
subcontractors that is required in section 11 above. (Labor Code section 1773.3).

B. Living Wages. This Contract is subject to the City’s Living Wage Ordinance (LWO),
codified in San Diego Municipal Code Chapter 2, Article 2, Division 42. Bidder agrees to
require all of its subcontractors, sublessees, and concessionaires subject to the LWO to
comply with the LWO and all applicable regulations and rules.

1. Payment of Living Wages. Pursuant to San Diego Municipal Code section
22.4220(a), Bidder and its subcontractors shall ensure that all workers who perform
work under this Contract are paid not less than the required minimum hourly wage
rates and health benefits rate unless an exemption applies.

1.1 Copies of such living wage rates are available on the City website at
https://www.sandiego.gov/purchasing/programs/livingwage/. Bidder and its
subcontractors shall post a notice informing workers of their rights at each job
site or a site frequently accessed by covered employees in a prominent and
accessible place in accordance with San Diego Municipal Code section
22.4225(e).

1.2 LWO wage and health benefit rates are adjusted annually in accordance
with San Diego Municipal Code section 22.4220(b) to reflect the Consumer
Price Index. Service contracts, financial assistance agreements, and City
facilities agreements must include this upward adjustment of wage rates to
covered employees on July 1 of each year.

2. Compensated Leave. Pursuant to San Diego Mun1c1pal Code section
22.4220(c), Bidder and its subcontractors shall provide a minimum of eighty (80)
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hours per year of compensated leave. Part-time employees must accrue compensated
leave at a rate proportional to full-time employees.

3. Uncompensated Leave. Bidder and its subcontractors must also permit
workers to take a minimum of eighty (80) hours of uncompensated leave per year to
be used for the illness of the worker or a member of his or her immediate family
when the worker has exhausted all accrued compensated leave.

4. Enforcement and Remedies. City will take any one or more of the actions
listed in San Diego Municipal Code section 22.4230 should Bidder or its
subcontractors are found to be in violation of any of the provisions of the LWO.

5. Payroll Records. Bidder and its subcontractors shall submit weekly certified
payroll records online via the City’s web-based Labor Compliance Program. Bidder is
responsible for ensuring its subcontractors submit certified payroll records to the

City.
5.1 For contracts subject to both living wage and prevailing wage
requirements, only one submittal will be required. Submittals by a Bidder and
all subcontractors must comply with both ordinance requirements.

6. Certification of Compliance. San Diego Municipal Code section 22.4225

requires each Bidder to fill out and file a living wage certification with the Living
Wage Program Manager within thirty (30) days of Award of the Contract.

7. Annual Compliance Report. Bidder and its subcontractors must file an annual
report documenting compliance with the LWO pursuant to San Diego Municipal Code
section 22.4225(d). Records documenting compliance must be maintained for a
minimum of three (3) years after the City’s final payment on the service contract or
agreement.

8. Exemption from Living Wage Ordinance. Pursuant to San Diego Municipal
Code section 22.4215, this Contract may be exempt from the LWO. For a
determination on this exemption, Bidder must complete the Living Wage Ordinance
Application for Exemption.

C. Highest Wage Rate Applies. Bidder is required to pay the highest applicable wage
rate where more than one wage rate applies.

Wage Requirements Template
Revised October 31, 2018
OCA Document No. 966329 4
Page 5 of 5



EXHIBIT D
CITY REQUIRED FORMS

Contractor Standards Pledge of Compliance

Equal Opportunity Contracting forms, including Contractors Certification of Pending
Actions and Work Force Report

Insurance Certificates with all endorsements, if applicable
Business Tax Certificate
Taxpayer Identification Form W-9 (if not currently on file)

Living Wage Certification of Compliance or Application for Exemption



City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a contractor (bidder or
proposer) has the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This
completed Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation
process is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract, All responses
must be typewritten or printed in ink. If an explanation is requested or additional space is required, Contractors must provide responses
on Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may
render a bid or proposal non-responsive. In the case of an informal solicitation or cooperative procurement, the contract will not be
awarded unless a signed and completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and
information contalned within will be available for public review except to the extent that such informatlon is exempt from disclosure
pursuant to applicable law.

By signing and submitting this form, the contractor s certifying, to the best of their knowledge, that the contractor and any of its Principals
have not within a five (5) year period — preceding this offer, been convicted of or had a civil judgement rendered against them for
commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, State or
local) contract or subcontract.

“Principal” means an officer, director, owner, partner or a person having primary management or supervisory responsibilities within the
firm. The Contractor shall provide immediate written notice to the Procurement Contracting Officer handling the sohcutahon at any time
prior to award should they leam that this Representations and Certifications was inaccurate or Incomplete.

This form contains 10 pages, additional information may be submitted as part of Attachment A.

A. BID/PROPOSAL/SOLICITATION TITLE:

B. BIDDER/PROPOSER INFORMATION:

New Wiy Linpsape A:Tp.ee Seevies

Legal Name DBA
%%d ’IjoMSOM _RO Cwbtec\o OSPr Zcflﬂl
Streel Addres tate ip
Dhagon Follen_ Browmch Mye §55505 5200 Ny
Contact Person, Title \ Phone Fax

Provide the name,identity, and precise nature of the Interest* of all persans who are directly or indirectly invalved** in this proposed
transaction (SDMC § 21.0103). Use additional pages if necessary.

* The precise nature of the interest includes:

o the percentage ownership interest in a party to the transaction,

o the percentage ownership interestin any firm, corporation, or partnership that will receive funds from the
transaction,

e the value of any financial Interest in the transaction,
any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and
any philanthropic, scientific, artistic, or property interest in the transaction.

Contractor Standards Form
Revised: April 5,2018
Document No. 841283_4 Page 1 of 12




** Direclly or indirectly involved means pursuing the fransaction by

e communicating or negofiating with City officers or employees,
. mmgmrprepamgawﬁwtm bids, proposals or other documents for purposes of contracting with the City,

. direclhgoramewﬂshgmemm”mengagedhﬂwabweacﬁvﬂy.

Divn Fowwen et ion Munooge
! Title/Position
Diewo O
Cify and State of Residence Employer {if different than

InEr EST N THE TRANCACTION NO  FinpauCibn lNTB\EfsS‘\"

Interest in the transaction

Name Title/Position

Cify and State of Residence Employer (if different than Bidder/Proposer)
Interest in the transaction

Name Tille/Position

City and State of Residence Employer (if different than Bidder/Proposer)
Interest in the fransaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name ' Tille/Position
City and State of Residence Employer (if different than Bidder/Proposer)
Interest in the transacton

Contractor Standards Form
Revised: April 5, 2018
Document No. 841283 4 Page2 of 12




Is your firm a publicly traded corporation? (JYes No
If Yes, how and where is the stock traded? ﬂ a
If Yes, list the name, title and address of those who own ter percent (10 %) o more of the corporation’s stocks:

Do the President, Vice President, Secretary andfor Treasurer of your corporation have a third party interest or other financial
interests in a businessfenterprise that performs similar work, services or provides similar goods?JYes KNo

If Yes, please use Aftachment A to disclose,

Please list the following: Authorized Issued Qutstanding
a.  Number of voting shares: /ﬁ’ﬂﬂd //’//ﬂ //J”ﬁj
b.  Number of nonvoting shares: 2 o 2
¢ Number of shareholders: /
d.  Value per share of common stock: Par g7

Book § 7/

Market § V4 A
Limited Liability Company Date formed: /y ﬂ State of formation:

List the name, lite and address of members who own ten percent (10%) or more of the company:

/]/ A [JPartnership Date formed: State of formation:
List names of all firm partners:

/W OIsole Proprietorship Date started:

List all firms you have been an owner, pariner or officer with during the past five (5) years. Do not include ownership of stock In
a publicly traded company;

/Y A soint venture Date formed:
List each firm in the joint venture and its percentage of ownership:

Contractor Standards Form
Revised: April 5, 2018
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Note: To be responsive, each member of a Joint Venture or Partnership must complete a separate Contractor Standards form.

E. FINANCIAL RESOURCES AND RESPONSIBILITY;

1. Is your firm preparing to be sold, in the process of being sold, or in negotiations to be sold?
[1Yes No

If Yes, use Attachment A to explain the clrcumstances, including the buyer's name and principal contact information.

2. Inthe past five (5) years, has your firm been denied bonding?
[dYes No

If Yes, use Attachment A to explain specific circumstances; include bonding coméany name,

3. Inthe past five (5) years, has a bonding company made any payments to satisfy claims made against a bond Issued on your
firm's behalf or a firm where you were the principal?
OYes BXINo

If Yes, use Atiachment A to explain specific circumstances.

4. Inthe past five (5) years, has any insurance carrier, for any form of Insurance, refused to renew the Insurance policy for your
firm?
(1 Yes »No

If Yes, use Attachment A to explain specific circumstances.

5. Within the (ast five years, has your firm fied a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general
assignment for the benefit of creditors?
OYes [RiNo

if Yas, use Attachment A to explain specific circumstances,

6. Are thera any claims, liens or judgements that are outstanding against your firm?
OYes BENo

If Yes, please use Attachment A fo provide detailed information on the action.

7. Please provide the name of your principal financial institution for financlal reference. By submitting a response to this
Solicitation Contractor authorizes a release of credit information for verification of financial responsibliity.

Name of Bank: /{’_’/‘ﬂﬂ Ean £

Point of Contact; z;' 9/ DI wW30A
siiess AA-renote
Phone Number: 65{" 5 (//‘2—5.&3

8. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient operating capital anﬂ!or financial
reserves to properly fund the requirements dentified in the solicitation. At City's request, Contractor will promptly provide to City

Contractor Standards Form
Revised: April 5,2018
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a copy of Conlractor's most recent balance sheet andior other necessary financial statements to substantiate financlal ability to
perform.

9. Inorder to do business in the City of San Diego, a current Business Tax Certificate is required. Business Tax Certificates are
issued by the City Treasurer's Office. If you do not have one at the time of submission, one must be obtained prior to award.

Business Tax Certificate No.;._ &7 7 Z 8255758  Nearissued: 222

F. PERFORMANCE HISTORY:

1. Inthe past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement
agreement, for defaulting or breaching a contract with a government agency?
[Yes PiNo

If Yes, use Attachment A to explain specific circumstances,

2. Inthe past five gﬁears, has a public entity terminated your firm's contract for cause prior to contract completion?
o

[IYes

If Yes, use Attachment A to explain specific circumstances and provide principal contact information.

3. Inthe past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default,
breach of contract, or fraud with or against a public entity?
[Yes KiNo

If Yes, use Attachment A te explain specific circumstances.

4. Is your firm currently involved in any lawsuit with a govemment agency in which it is alleged that your firm has defaulted on a
contract, breached a contract, or committed fraud?
[Yes (o

If Yes, use Aftachment A to explain specific circumstances.

5. Inthe pastfive (5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was associated,
been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or public agency
contract for any reason?

ClYes HNO

If Yes, use Atfachment A to explain specific circumstances.

6. In the past five (5) years, has your firm received a notice fo cure or a notice of default on a contract with any public agency?
OYes SdNo -
If Yes, use Aftachment A to explain specific circumstances and how the matter resolved.

7. Performance References:

Please provide a minimum of three (3) references famillar with work performed by your firm which was of & similar size and nature
to the subject solicitation within the last five (5) years.

Please note that any references required as part of your bid/proposal submittal are in addition to those references required as part
of this form.

Company Name: Néw prl L'A'Nﬁff}b(?’ﬁ %’T@Q %\il(ﬁéﬁ

Contractor Standards Form
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Contact Name and Phane Number: é‘m&/ﬂ Tivon (%B_WVHHOD €. 1242071

ContactEmair. 01| Ton (@ vchsd . org |
J J

Address. Sbal PIELO

Contractpas,. 0’1

Contract Amount: 4:@;@00
Requirements of Confract; WIL/NU@W\% M \MENDN (E

Company Name: ’P'W‘/b CRvoeenys hﬂé‘{!ﬂ"(b
Contact Name and Phone Nlumber: Liso (lnygpern
Contact Emai__ 154 C @ \-“v\l%iw\(raé 4:”\/‘\
Address;_ Sl 01€(0

f \1
Contract Date; 4V L.

Contract Amaunt,_ {7 600 02
Requirements of Contract: LM-DC(/M‘TZ- Wi gntone
Company Name:_M 15100 Tepeetn bgorr Unlionl
Contact Name and Phone Number: FLETCUER. Pubciecroc ke f (0\(’1\, U5~ Aol
Contact Emall_ T letcher— blagkstak. @ ave- lo“bﬁwi- Lo
Address._ 2044 Drm@{ﬂ Dewe o Mesa, (b 91442
Contract Date:_| /| /7,020
Contract Amount:é'F‘{bV- &
Requirements of Contract; WMM[/M?@ MM NN CE
G. COMPLIANCE:

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or
found civilly liable, either in a court of law or pursuant to the terms of a settiement agreement, for violating any federal, state, or
local law in performance of a contract, including but nof limited to, laws regarding health and safety, labor and emplayment,
permitting, and licensing laws?

(OYes BdiNo

If Yes, use Attachment A to explain specific circumstances surrounding each instance. Include the name of the entity involved,
the specific infraction(s) or violation(s), dates of instances, and outcome with current status.

2. In the past five (6) years, has your firm been determined to be non-responsible by a public entity?
[CYes o

Contractor Standards Form
Revised: April 5, 2018
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If Yes, use Aftachment A to explain spedific circumstances of each instance, Include the name of the entity involved, the
spectfic Infraction, dates, and outcome. :

H. BUSINESS INTEGRITY:

1. In the past five {5) years, has your firm been convicted of or found liable In a civil suit for making a false claim or material
misrepresentation to a private or public enfity?
[IYes o

If Yes, use Attachment A 1o explain speclfic circumstances of each instance, Include the entity Involved, specific violation(s},
_ dates, outcome and current status.

2. Inthe past five (5) years, has your firm or any of its executives, management persannel, or owners been convicted of a crime,
incluiciing misdemeancrs, or been found liable in a civil sult involving the bidding, awarding, or performance of a government
contract? .

OYes Ko

I Yes, use Attachment A fo explain specific circumstances of each instance; indude the entity invoived, specific infraction(s),
dales, cutcome and current status,

3. Inthe past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a federal,
state, of local crime of fraud, theft, or any other act of dishonesty?
OYes (ko

If Yes, use Attachment A to explain specific circumstances of each instance; indude the entity involved, specific Infraction(s),
dates, outcome and current status., :

4. Do any of the Principals of your firm have relatives that are either currently employed by the City or were employed by the
City in the past five (5} years?

OJYes Ko

if Yes, please disclose the names of those relatives in Attachment A.

|, BUSINESS REPRESENTATION:

1. Are you a local business with a physical address within the County of San Diego?
es [CINo

2. Are you a certified Small and Lécal Business Enterprise certified by the City of San Diego?
[(1Yes XNo

Certification #

3. Are you certified as any of the following:
a. Disabled Veteran Business Enterprise Certification #__ /¢
b. Woman or Minority Owned Business Enterprise  Certification # o
¢. Disadvantaged Business Enlerprise Certification ¥ Y/

J. WAGE COMPLIANCE:
In the past five {S)years, has your firm been required to pay back wages or penalties for failure fo comply with the federal, state or
local prevailing, minlmum, or living wage laws? [JYes %o If Yes, use Atlachment A to explain the specific
clrcumstancss of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status,

By signing this Pledge of Compliance, your firm is certifying to the City that you will comply with the requirements of the Equal Pay
Ordinance set forth in SDMC sections 22,4801 through 22.4809,

Conlractor Standards Form
Revised: April 5,20(8
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS:

Please provide the names and information for all subcontractors and suppliers used in the performance of the proposed contract,
and whal portion of work will be assigned to each subcontractor. Subconlractors may not be subsiituted without the written consent
of the City. Use Attachment A If additional pages are necessary. If no subcontractors or suppliers will be used, please write *Not

Applicable
Company Name; NﬂT A’W\AT A E

Address.

Contact Name: Phone: Email;

Contraclor License No.: DIR Registration No.:

Sub-Contract Dollar Amount: $ {peryear) $ (total contract term)

Scope of work subcantractor will perform:

Identify whether company is a subconiractor or supplier;
Certification type (check all that apply):[IDBE CIDVBE [ELBE [MBE [JSLBECWBE [Not Certified

Contractor must provide valld proof of certification with the response to the bid or proposal to receive
parficipation credit.

Company Name:
Address:
Contact Name: Phone; Emall;

Contractor License No.: DIR Registration No.:
Sub-Contract Dollar Amount: $ {peryear) $ (total contract term)
Scope of work subcontractor wili perform:

Identify whether company is a subcontractor or supplier;
Certification type (_check all that apply):DBE CDVBE [JELBE [MBE [JSLBE[WBE [Not Certified
Contractor must provide valid proof of certification with the response to the bid of proposal o receive
participation credil,

L. STATEMENT OF AVAILABLE EQUIPMENT:

Afult inventoried list of afl necessary equipment fo complate the work specified may be a requirement of the bid/proposal
submission.

By signing and submitting this form, the Contractor certifies that all required equipment included in this bid o propasal will be
made avallable one week (7 days) before work shall commence. In instances where the required equipment is nol owned by the
Contractor, Contractor shall explain how the equipment will be made available before the commencement of work. The City of San

Contractor Standards Form
Revised: April §, 2018
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Diego reserves the right fo reject any response, in its opinion, if the Contractor has not demonstrated he or she will be properly
equipped to perform the work in an efficient, effective matter for the duration of the contract period.

M. TYPE OF SUBMISSION: This document is submitted as:

Il Initial submission of Contractor Standards Pledge of Compliance

[Jinitial submission of Contractor Standards Pledge of Compliance as part of a Cooperative agreement
[Dinitial submission of Contractor Standards Pledge of Compliance as part of a Sole Source agreement
[lUpdate of prior Contractor Standards Pledge of Compllance dated

Contractor Standards Form
Revised: April 5, 2018
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Complete all questions and sign below,

Under penalty of perjury under the laws of the State of Califomla, | certify that | have read and understand the questions
contained in this Pledge of Compliance, that | am responsible for complateness and accuracy of the responses contained
herein, and that all information provided is true, full and complete o the best of my knowledge and bellef. | agree to provide
written notice to the Purchasing Agent within five () business days if, at any time, I learn that any portion of this Pledge of
Compliance is inaccurate, Failure to timely provide the Purchasing Agent with written notice is grounds for Contract
termination.

|, on behalf of the firm, further certify that | and my firm will comply with the following provislons of SDMC section 22,3004

() 1.and my firm will comply with all applicable local, State and Federal laws, including health and safety, {abor and
emplayment, and licensing laws that affect the employees, worksite or performance of the contract.

(b) | and my firm will notify the Purchasing Agent in writing within fificen (15) calendar days of recelving notice thal a
govemnment agency has begun an investigation of me or my firm that may result in a finding that | or my firm Is of was not
in compliance with laws stated in paragraph (a). '

(¢} I'and my firm wil notlfy the Purchasing Agent In writing within fiteen (15) calendar days of a finding by a govemment
- agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).

(d) 1and my firm will notify the Purchasing Agent in writing within fifteen (15} calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of faws
stated in paragraph {a).

{e) Vand my fim will cooperate fully with the City during any investigation and to respond to a request for Information within
ten (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case

of an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Comphiance
is submitted.

Dhment ColEl BOaCK Mg W 2/%/23

Name and Title Q Sighature " Date

Contractot Standards Form
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AA. CONTRACTORS CERTIFICATION OF PENDING ACTIONS

As part of this Contract, the Contractor must provide to the City a list of all instances within the past 10 years
where a complaint was filed or pending against the Contractor in a legal or administrative proceeding alleging that
Contractor discriminated against its employees, subcontractors, vendors or suppliers, and a description of the status
or resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY.

E The undersigned certifies that within the past 10 years'the Contractor has NOT been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendors or suppliers,

] The undersigned certifies that within the past 10 years the Contractor has been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendors or suppliers. A description of the status
or resolution of that complaint, including any remedial action taken and the applicable dates is as
follows:

conmemNEREn. oW Wiy Loneepe 4 Tpee Snwec
ceaneingd Diaviop) ﬁtl,LE‘c\l e Ve onoe My puee-

) Name
~ \LMW\N\%L{*‘\ e 2/70/ 2%
) Signature ' /

Equal Opportunity Contracting

Sole Source Contracts, Cooperative Procurement Coniracts
Goods/Services Contracts Under $150,000

Reviged 1/1/16

OCA Document No. 1208377




The City of 5
SAN DIEGQ)
EquaL OPPORTUNITY CONTRACTING (EOC)

1200 Third Avenue, Suite 200 - San Diego, CA 92101
Phone: (619) 236-6000 - Fax: (619) 236-5904

BB. WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include,
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and
selection for traiming, including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED

CONTRACTOR IDENTIFICATION

Type of Contractor: O Construction & Vendor/Supplier O Financial Institution O Lessee/Lessor

O Consultant [ Grant Recipient [ Insurance Company O Other
piame of Company: NEW W] [ NOSCopE & Te€e SEeniceg
ADA/DBA: E
Address (Corporate Headquarters, where applicable): 1425 Poncond  Bodyd
City: Sl DELD Coumnty: i OEWD state: _ (B zﬁpdf?,i il
Telephone Number: j‘;:’ - 505 - 2w Fax Number:

Name of Company CEO: Zht 4 %?(Mfdﬁv
Address(es), phone and fax mumber(s) of company facilities located in San Diego County (if different from above):

Address: Af/{

City: /y A County: State: Zip:
Telephone Number: % A Fax Number: Email:

Type of Business: Type of License:

The Company has appointed:

As its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate and enforce equal
employment and affirmative action policies of this company. The EEQO may be contacted at: '

Address:
Telephone Number: Fax Number: Email:

E One San Diego County (or Most Local County) Work Force - Mandatory

[ Branch Work Force *
00 Managing Office Work Force

Check the box above that applies to this WER.
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

1, the undersigned representative o NEW b&l&vi Lisnanscae Z“Tﬁfé Souvice s

. (Firm I’Jame) :
gpﬂ\k @f&ﬁ{) . C P hereby certify that information provided
(County) (State) _
herein js true and t. This document was executed on this . @ day of %@Mmﬂ“"} ,20.27
r . .
gt~ D ston Eillcs
5 (ﬂﬂumﬁrﬁzed Signature) (Print Authorized Signature Namz)

EOC Waork Force Report (rev. 08/2018) 1of 7 Form Number: BBos



WORK FORCE REPORT — Pa ) ]
OF FIRD: ﬁéw Wi/, LINDSLRPE £ 1eee Seenices B 2 /2 o /722
= = = : - : - T - 7
OFFICE(Syor BRANGH(ES): (1201 TonSon PO AN DO T2)| (eommi Shad DiEr O
INSTRUCTIONS: For eactr occupational category, indicate nurnber of males and females in every ethnic group, Total columns in row
provided. Sum of all totals should be equal to your total work force, Include all those employed by your company on elther a full or part-

time basis. The following groups are to be included in ethnic categories listed in columns below:
M

(1) Black or African-American (5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) white
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

ADMINISTRATION
OCCUPATIONAL CATEGORY

Management & Financial

Professional

A&E, Science, Computer

Technical

Sales

Administrative Support 17’

Services
Crafts 20 A

Operative Workers

Transportation

Laborers* 55 vl {

*Construction laborers and other field employees are not ta be included on this page

Totals Each Column 1} 2 ‘ ‘ q L{

Grand Total All Employees é? .3 .

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

EOC Work Force Report {rev. 08/2018) 20f7 Farm Number: BBos




m

WORK FORCE REPORT — Page 3 ) & i _

NAME OF FIRn:  INOU W] | ﬁ’t\l.'\r)ﬁ-f% 4 teeE 9@\’:1(‘—6@ DATE: _ 7/ ZO/Z,'.‘E
oBFIcE(s) o RANGHESY) 1400 PoNSo 2D Sl DIEue qRil[ eenmae < DEao

INSTRUCTIONS: For eactr occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on eithier a full or part-

time basis, The folluwing grougs are to be included in ethnic categories listed in columns below:

(1) Black or African-American (5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) White
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

TRADE
OCCUPATIONAL CATEGORY

Brick, Block or Stone Masons

Carpenters

Carpet, Floor & Tile Installers
Finishers

Cement Masons, Concrete Finishers

Construction Laborers

Drywall Installers, Ceiling Tile Inst

Electricians

Elevator Installers

First-Line Supervisors/Managers

Glaziers

Helpers; Construction Trade

Millwrights

Misc. Const. Equipment Operators

Painters, Const. & Maintenance

Pipelayers, Plumbers, Pipe & Steam
Fitters

Plasterers & Stucco Masons

Roofers

Security Guards & Surveillance
Officers
Sheet Metal Workers

Structural Metal Fabricators &
Fitters -

Welding, Soldering & Brazing
Workers

Workers, Extractive Crafts, Miners

Totals Each Column

|£rand Total All Emplovees I 0
Indicate By Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled

EOC Work Force Report (rev, 08/2018) 30f7 Form Number: BBos
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/30/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER CONTACT Danielle Holloway
CLCA Insurance Solutions PO Ext): (855) 662-2522 (A, Noj:
11 W Court St ks Danielle.Holloway@arm-i.com
Suite D INSURER(S) AFFORDING COVERAGE NAIC #
Woodland CA 95695 INSURERA: RLI Insurance Co 13056
INSURED INSURERB: Contractors Bonding & Ins Co 37206
New Way Landscape & Tree Services INSURER C : Starstone Specialty Ins Co 44776
7485 Ronson Road INSURERD :
INSURERE :
San Diego CA 92111 INSURERF :
COVERAGES CERTIFICATE NUMBER:22/23 GL/BA/XS REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL [SUBR POLICY EFF_ | POLICY EXP
i TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MI\?IIDgIYYYY) (MﬂID([:)IYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
A CLAIMS-MADE \ZI OCCUR PREMISES (Ea occurrence) $ 300,000
RKA1200318 10/1/2022 10/1/2023 | \MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY M I:I Loc PRODUCTS - COMP/OPAGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (E gccident $ 1,000,000
B X | ANYAUTO BODILY INJURY (Per person) $
ALL OWNED SCHEDULED CKA1200114 10/1/2022 | 10/1/2023 | BODILY INJURY (Per accident) | $
X NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per_accident)
Underinsured motorist combined sir $ 1, 000 ’ 000
UMBRELLA LIAB X | occur EACH OCCURRENCE $ 5,000,000
B | X | EXCESSLIAB CLAIMS-MADE AGGREGATE $ 5,000,000
X | pep | RETENTION $ o CKA1200115 10/1/2022 | 10/1/2023 s
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
C | Excess Liab - Occurrence 81262P220ALI 10/1/2022 10/1/2023 | Each Occurrence $5,000,000
(Excess Over General Liab) Aggregate / Prod.Comp Ops Agg $5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
THE CITY, THE OFFICERS, OFFICIALS, EMPLOYEES, AND VOLUNTEERS AS REQUIRED BY WRITTEN CONTRACT.

CERTIFICATE HOLDER

CANCELLATION

City of San Diego

City of San Diego Policy Department
Purchasing & Contracting

1200 Third Ave. Suite 200

San Diego, CA 92101-4195

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Daniel Dvorak/HOLLOW

I

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Policy #CKA1200114

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO ENHANCEMENT
SCHEDULE OF COVERAGES ADDRESSED BY THIS ENDORSEMENT

A. Broad Form Named Insured

B. Employees As Insureds

C. Blanket Additional Insured

D. Blanket Waiver Of Subrogation

E. Employee Hired Autos

F. Fellow Employee Coverage

G. Auto Loan Lease Gap Coverage

H. Glass Repair — Waiver Of Deductible

I. Personal Effects Coverage

J. Hired Auto Physical Damage Coverage

K. Hired Auto Physical Damage — Loss Of Use

L. Hired Car — Worldwide Coverage

M. Temporary Transportation Expenses

N. Amended Bodily Injury Definition — Mental Anguish
0. Airbag Coverage

P. Amended Insured Contract Definition — Railroad Easement

Q. Coverage Extensions — Audio, Visual And Data Electronic Equipment Not Designed Solely For
The Production Of Sound

R. Notice Of And Knowledge Of Occurrence

S. Unintentional Errors Or Omissions

Contractors Bonding and Insurance Company
RAU 300 01 17 Contains copyrighted material of Page 1 of 6
Insurance Services Office, Inc., with its permission



This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

A. Broad Form Named Insured that is executed by you before the “bodily in-

The following is added to the SECTION Il —
COVERED AUTOS LIABILITY COVER-
AGE, Paragraph A.1. Who Is An Insured
Provision:

Any business entity newly acquired or
formed by you during the policy period, pro-
vided you own fifty percent (50%) or more of
the business entity and the business entity is
not separately insured for Business Auto
Coverage. Coverage is extended up to a
maximum of one hundred eighty (180) days
following the acquisition or formation of the
business entity.

This provision does not apply to any person
or organization for which coverage is ex-
cluded by endorsement.

Employees as Insureds

The following is added to the SECTION Il —
COVERED AUTOS LIABILITY COVER-
AGE, Paragraph A.1. Who Is An Insured
Provision:

Any “employee” of yours is an “insured”
while using a covered “auto” you don’t own,
hire or borrow in your business or your per-
sonal affairs.

Blanket Additional Insured

The following is added to the SECTION Il —
COVERED AUTOS LIABILITY COVER-
AGE, Paragraph A.1. Who Is An Insured
Provision:

Any person or organization that you are re-
quired to include as an additional insured on
this coverage form in a contract or agree-
ment that is executed by you before the
“bodily injury” or “property damage” occurs
is an “insured” for liability coverage, but only
for damages to which this insurance applies
and only to the extent that person or organi-
zation qualifies as an “insured” under the
Who Is An Insured provision contained in
SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE.

The insurance provided to the additional
insured will be on a primary and non-
contributory basis to the additional insured’s
own business auto coverage if you are re-
quired to do so in a contract or agreement

jury” or “property damage” occurs.
Blanket Waiver Of Subrogation

The following is added to the SECTION IV —
BUSINESS AUTO CONDITIONS, A. Loss
Condition, 5. Transfer of Rights Of Re-
covery Against Others To Us:

We waive any right of recovery we may
have against any person or organization to
the extent required of you by a contract exe-
cuted prior to any “accident” or “loss”, pro-
vided that the “accident” or “loss” arises out
of the operations contemplated by such con-
tract. The waiver applies only to the person
or organization designated in such contract.

E. Employee Hired Autos

1. The following is added to the SECTION
I — COVERED AUTOS LIABILITY
COVERAGE, Paragraph A.1. Who Is
An Insured Provision:

An “employee” of your is an “insured”
while operating an “auto” hired or rented
under a contract or agreement in that
“‘employee’s” name, with your permis-
sion, while performing duties related to
the conduct of your business.

2. Changes In General Conditions:

Paragraph 5.b. of the Other Insurance
Condition in the BUSINESS AUTO
CONDITIONS is deleted and replaced
with the following:

b. For Hired Auto Physical Damage
Coverage, the following are deemed
to be covered “autos” you own:

(1) Any covered “auto” you lease,
hire, rent or borrow; and

(2) Any covered “auto” hired or
rented by your “employee” un-
der a contract in that individual
“employee’s” name, with your
permission, while performing
duties related to the conduct of
your business. However any
“auto” that is leased, hired, rent-
ed or borrowed with a driver is
not a covered “auto”.

Contractors Bonding and Insurance Company
Contains copyrighted material of Page 2 of 6
Insurance Services Office, Inc., with its permission

RAU 300 01 17



F. Fellow Employee Coverage

SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE, Exclusion B.5. does not
apply if you have workers compensation in-
surance in-force covering all of your em-
ployees.

. Auto Loan Lease Gap Coverage

SECTION IlIl - PHYSICAL DAMAGE COV-
ERAGE, C. Limit Of Insurance, is amend-
ed by the addition of the following:

In the event of a total “loss” to a covered
“auto” shown in the Schedule of Declara-
tions, we will pay any unpaid amount due on
the lease or loan for a covered “auto” less:

1. The amount paid under the PHYSICAL
DAMAGE COVERAGE section of the
policy; and

2. Any:

a. Overdue lease/loan payments at the
time of the “loss”;

b. Financial penalties imposed under a
lease for excessive use, abnormal
wear and tear or high mileage.

c. Security deposits not returned by
the lessor;

d. Costs for extended warranties,
Credit Life Insurance, Health, Acci-
dent or Disability Insurance pur-
chased with the loan or lease; and

e. Carry-over balances from previous
loans or leases.

. Glass Repair — Waiver Of Deductible

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, D. Deductible is amended by add-
ing the following:

No deductible for a covered “auto” will apply
to glass damage if the glass is repaired ra-
ther than replaced.

Personal Effects Coverage

The following is added to SECTION Il -
PHYSICAL DAMAGE COVERAGE, A.
Coverage, 4. Coverage Extensions:

c. Personal Effects Coverage

In the event of a total theft loss of your
covered “auto” we will pay up to $400

for “loss” to wearing apparel and other
personal effects which are:

(1) Owned by an “insured”; and
(2) In or on your covered “auto”;

No deductible applies to Personal Ef-
fects Coverage.

J. Hired Auto Physical Damage Coverage

The following is added to SECTION Il -
PHYSICAL DAMAGE COVERAGE, A.
Coverage, 4. Coverage Extensions:

d. Hired Auto Physical Damage Cover-
age

If hired “autos” are covered “autos” for
Liability Coverage and this policy also
provides Physical Damage Coverage for
an owned “auto”, then the Physical
Damage Coverage is extended to “au-
tos” that you hire, rent or borrow subject
to the following:

(1) The most we will pay for “loss” in
any one “accident” to a hired, rented
or borrowed “auto” is the lesser of:

(a) $60,000

(b) The actual cash value of the
damaged or stolen property as
of the time of the “loss”; or

(c) The cost of repairing or replac-
ing the damaged or stolen prop-
erty with other property of like
kind and quality.

(2) An adjustment for depreciation and
physical condition will be made in
the event of a total “loss”.

(3) If repair or replacement results in
better than like kind or quality, we
will not pay for the betterment.

(4) A deductible equal to the highest
Physical Damage deductible appli-
cable to any owned auto will apply.

(5) This Coverage Extension will not
apply to:
(a) Any “auto” that is hired, rented
or borrowed with a driver; or

(b) Any “auto” that is hired, rented
or borrowed from your “employ-

”

ee’.

Contractors Bonding and Insurance Company
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K. Hired Auto Physical Damage - Loss Of
Use

The following is added to SECTION Il -
COVERED AUTOS LIABILITY COVER-
AGE, A.2. Coverage Extensions:

c. We will pay sums which you legally
must pay to the lessor of a covered “au-
to” which you have leased without a
driver for thirty (30) days or less for the
lessor’s loss of use of the covered “au-
to”, provided:

(1) This insurance provides compre-
hensive, specified causes of loss or
collision coverage on the covered
“auto”;

(2) The loss of use results from the
covered “auto” being damaged in an
“accident” while you are leasing it.

We will pay up to a maximum limit of
$1,500 for this coverage extension.

L. Hired Car — Worldwide Coverage

The following is added to SECTION Il —
COVERED AUTOS LIABILITY COVER-
AGE, A.2. Coverage Extensions:

d. Hired Car — Worldwide Coverage

(1) We will pay all sums an “insured”
legally must pay as damages be-
cause of “bodily injury” or “property
damage” to which this insurance
applies, caused by an “accident”
which occurs outside of the United
States of America, the territories
and possessions of the United
States of America, Puerto Rico and
Canada resulting from the mainte-
nance, or use of any covered “auto”
of the private passenger type you
lease, hire, rent or borrow without a
driver for thirty (30) days or less.

(2) With respect to any claim made or
“suit” instituted outside the United
States of America, the territories
and possessions of the United
States of America, Puerto Rico, and
Canada:

(a) You shall undertake the investi-
gation, settlement and defense
of such claims and “suits” and
keep us advised of all proceed-
ings and actions.

(b) You will not make any settle-
ment without our consent.

(c) We will reimburse you:

(i) For the amount of damages
because of liability imposed
upon you by law on account
of “bodily injury” or “property
damage” to which this in-
surance applies, and

(if) For all reasonable expenses
incurred with our consent in
connection with the investi-
gation, settlement or de-
fense of such claims or
“suits”. Reimbursement for
expenses will be part of the
Limit of Insurance for liabil-
ity coverage shown in the
Business Auto Coverage
Declarations, and not in ad-
dition to such limits.

(3) The limit of insurance for Liability
Coverage shown in the Business
Auto Coverage Declarations is the
most we will reimburse you for the
sum of all damages imposed on
you, as set forth in paragraph (2)(c)
above, and all expenses incurred by
you arising out of any single “acci-
dent” or “loss”.

(4) You must maintain the greater of the
following primary auto liability insur-
ance limits:

(a) Compulsory admitted insurance
with limits required to be in force
to satisfy the legal requirements
of the jurisdiction where the ac-
cident occurs; or

(b) Insurance limits required by law
and issued by a government en-
tity or by an insurer licensed or
permitted by law to do business
in the jurisdiction where the “ac-
cident” occurs; or

(c) Auto liability insurance limits of
at least $300,000 combined sin-
gle limit or $100,000 per person
/ $300,000 per accident Bodily
Injury, $100,000 Property Dam-
age.

Contractors Bonding and Insurance Company
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If you fail to comply with the above
this insurance is not invalidated.
However in the event of a “loss”, we
will pay only to the extent that we
would have been liable had you so
complied.

(5) The insurance provided by this cov-
erage extension is excess over any
other collectible insurance available
to you whether on a primary, ex-
cess, contingent or any other basis.

M. Temporary Transportation Expenses

SECTION IlIl - PHYSICAL DAMAGE COV-
ERAGE, A.4. Coverage Extensions, sub-
paragraph a. Transportation Expense is
deleted and replaced by the following:

a. Transportation Expenses

(1) We will pay up to a maximum of
$1,500 for temporary transportation
expense incurred by you because of
Physical Damage to a covered “au-
to”.

(2) We will pay only for those covered
“autos” for which you carry Compre-
hensive, Collision or Specified
Cause of Loss Coverage.

(3) We will pay only for those expenses
incurred by you during the period of
time that begins twenty-four (24)
hours after the covered “loss” and
ends at the time when the covered
“auto” can be reasonably repaired or
replaced.

(4) This coverage does not apply while
there are spare or reserve “autos”
available to you for your operations.

N. Amended Bodily Injury Definition - Men-

tal Anguish

The following is added to SECTION V -
DEFINITIONS, Definition C.:

“Bodily injury” also includes mental anguish,
but only when the mental anguish arises
from other bodily injury, sickness or disease.

O. Airbag Coverage

The following is added to SECTION III -
PHYSICAL DAMAGE COVERAGE B. Ex-
clusions 3.a.:

However, this exclusion will not apply to ac-
cidental discharge of an airbag due to me-
chanical or electrical breakdown.

. Amended Insured Contract Definition —

Railroad Easement

SECTION V — DEFINITION paragraph H.
“Insured contract” is modified as follows:

1. Paragraph H.3. is replaced by the fol-
lowing:

3. Any easement or license agree-
ment.

2. Paragraph H.6.a. is deleted.

. Coverage Extensions - Audio, Visual

And Data Electronic Equipment Not De-
signed Solely For The Production Of
Sound

SECTION IlIl - PHYSICAL DAMAGE COV-
ERAGE B. Exclusions, exception para-
graph a. to exclusion 4.c. and 4.d. is deleted
and replaced with the following:

a. Equipment and accessories used with
such equipment, except for tapes, rec-
ords, discs or other electronic media de-
vice, provided such equipment is per-
manently installed in the covered “auto”
at the time of the “loss” or is removable
from the housing unit which is perma-
nently installed in the covered “auto” at
the time of the “loss”, and such equip-
ment is designed to be solely operated
by use of the power from the “autos”
electrical system, in or upon the covered
“autos”; or

. Notice Of And Knowledge Of Occurrence

SECTION IV — BUSINESS AUTO CONDI-
TIONS, A.2. Duties In The Event Of Acci-
dent, Claim, Suit or Loss, subparagraph a.
is deleted and replaced with the following:

a. In the event of “accident”, claim, “suit” or
“‘loss”, you must give us or our author-
ized representative prompt notice of the
“accident” or “loss” including:

Contractors Bonding and Insurance Company
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(1) How, when and where the “acci-
dent” or “loss” occurred;

(2) The “insured
and

s” name and address;

(3) To the extent possible, the names
and addresses of any injured person

and witnesses.

Your duty to give us or our authorized
representative prompt notice of the “ac-
cident” or “loss” applies only when the
“accident” or “loss” is known to:

(1) You, if you are an individual,

(2) A partner if you are a partnership; or

(3) An executive officer or insurance
manager, if you are a corporation.

Unintentional Errors Or Omissions

SECTION IV — BUSINESS AUTO CONDI-
TIONS, B. General Conditions; 2. Con-
cealment, Misrepresentation or Fraud is
amended by adding the following:

The unintentional omission of, or uninten-
tional error in, any information given by you
shall not prejudice your rights under this in-
surance. However, this provision does not
affect our right to collect additional premium
or exercise our right of cancellation or non-

renewal.

RAU 300 01 17
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Policy Number: RKA1200318

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - WHERE REQUIRED BY CONTRACT

SCHEDULE (Optional)

Name of Additional Insured Persons or Organizations
(as required by “written contract” per Paragraph A. below)

(per “written contract”, provided the location is within the

Locations of Covered Operations

“coverage territory” of this Coverage Part)

A. WHO IS AN INSURED (Section Il) is amended
to include as an insured:

1.

Any person(s) or organization(s) whom you
are required pursuant to a “written
contract” to add as an additional insured
on this policy; and

The particular person or organization, if
any, scheduled above.

B. When required in the “written contract”, the
coverage provided to the additional insured
under this policy shall be primary and non-
contributory to the additional insured subject to
the limitations set forth below.

C. The insurance provided to the additional insured
is limited as follows:

1.

RGL 350 08 17

The person or organization is an additional
insured only with respect to liability for
“bodily injury” or “property damage” caused,
in whole or in part, by:

a. Your acts or omissions; or

b. The acts or omissions of those acting
on your behalf;

In the performance of your ongoing
operations as specified in the “written
contract”.

When required in the “written contract”, the
coverage provided to the additional insured
by this endorsement will apply to “bodily
injury” or “property damage” arising out of
the “products-completed operations
hazard”.

The Limits of Insurance applicable to the
additional insured are the lesser of the

available limits in this policy, or those limits
you agreed to provide in the “written
contract”.

With respect to the coverage provided
under this endorsement, the following duties
are added to Section IV — Commercial
General Liability Conditions, paragraph 2.
Duties In The Event of Occurrence,
Offense, Claim or Suit:

e. An additional insured under this
endorsement will as soon as practicable:

(1) Give written notice of an
“occurrence” to us which may result
in a claim or "suit" under this
insurance;

(2) Agree to trigger or activate any other
insurance which the additional
insured has for a loss we cover
under this Coverage Part by
tendering the defense to the insurers
of all such other insurance.

If required by the “written contract’, we
waive the right of recovery we may have
against the additional insured to which this
endorsement applies for payments we
make for “bodily injury” or “property
damage” arising out of “your work” on the
“written contract”.

Unless otherwise agreed in the “written
contract”, this insurance is excess over any
other insurance whether primary, excess,
contingent or on any other basis that is
available to the additional insured.

D. SECTION V — DEFINITIONS is amended to
include the following definition:

RLI INSURANCE COMPANY

Includes copyrighted material of

Page 1 of 2
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Policy Number: RKA1200318

“Written contract” means a written contract or
written agreement that requires you to make a
person or organization an additional insured on
this Coverage Part, provided the contract or
agreement is:

1. Valid and legally enforceable;

2. Currently in effect or becoming effective

during the term of this policy; and

Executed prior to an "occurrence"
resulting in "bodily injury" or "property
damage" for which the additional insured
seeks coverage under this Coverage
Part.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

RLI INSURANCE COMPANY
RGL 350 08 17 Includes copyrighted material of Page 2 of 2
Insurance Services Office, Inc., with its permission.



Policy Number: RKA1200318

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

CONTRACTORS GENERAL LIABILITY ENHANCEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE OF COVERAGES ADDRESSED BY THIS ENDORSEMENT

This schedule is provided only as a convenience. It should not be assumed to provide a reference to every
provision that can affect a question, claim or coverage. To determine the full scope of coverage and perti-
nent restrictions and exclusions, the policy, including endorsements, must be read it its entirety.

A. Reasonable Force — Bodily Injury Or Property Damage

B. Aircraft, Auto or Watercraft

C. Damage To Premises Rented To You

D. Property damage care, custody or control

E. Lost Key Coverage

F. Supplementary Payments

G. Newly Acquired Or Formed Organizations

H. Additional Insured — Owner, Manager or Lessor Of Premises Or Leased Equipment

Additional Insured — State or Political Subdivisions — Permits Related to Premises or Opera-
tions

J. Unnamed Partnership Or Joint Venture

K. General Aggregate Limit — Per Project or Per Location

L. Damage To Premises Rented To You Limit

M. Knowledge And Notice Of Occurrence Or Offense

N. Unintentional Omission

0. Waiver Of Transfer Of Rights Of Recovery Against Others To Us
P. Amended Bodily Injury Definition

Q. Amended Insured Contract Definition
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SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY

A. Reasonable Force — Bodily Injury Or Prop-
erty Damage

Paragraph 2.a. Exclusions; Expected Or
Intended Injury, is deleted and replaced by
the following:

a.

Expected or Intended Injury

“Bodily Injury” or “property damage” ex-
pected or intended from the standpoint of
the insured. This exclusion does not ap-
ply to “bodily injury” or “property damage”
resulting from the use of reasonable
force to protect persons or property.

B. Aircraft, Auto or Watercraft

1.
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Paragraph 2.9.(2) Exclusions; Aircraft,
Auto Or Watercraft is deleted and re-
placed by the following:

(2) A watercraft you do not own that is:

(a) Up to seventy-five (75) feet long;
and

(b) Not being used to carry persons
or property for a charge;

The following is added to the exceptions
to the exclusions:

(6) Any non-owned aircraft chartered to
you with a crew including a pilot.

The following is added to paragraph 2.g.:

Only as respects to the insurance
provided by this provision, Section Il
- Who Is An Insured is amended to
include as an insured any person
who, with your express consent uses
a watercraft owned by you.

The insurance provided by this provi-
sion shall be excess over any valid
and collectible other insurance avail-
able to the insured, whether primary,
excess, contingent or on

any other basis, except for the insur-
ance purchased specifically by you
to apply in excess of the Limits of In-
surance shown in the declarations
for this Coverage Part.

C. Damage To Premises Rented To You

The last paragraph of 2. Exclusions is de-
leted and replaced by the following:

Exclusions c. through n. do not apply to
damage by water, fire, explosion, light-
ning, or smoke resulting from fire to
premises while rented to you, or tempo-
rarily occupied by you with permission by
the owner. A separate limit of insurance
applies to this coverage as described in
Section Il - Limits Of Insurance.

This provision does not apply if coverage
for Damage To Premises Rented To You
is excluded by another endorsement to
this policy.

D. Property damage care, custody or control

1.

The following is added to Exclusion 2 j. :

Paragraphs (4), (5) and (6) do not apply
for the limited purpose of providing the
sub-limits of liability set forth below.

We will pay those sums that the insured
becomes legally obligated to pay as dam-
ages arising out of “property damage” to:

a. Personal property in the care, cus-
tody or control of the insured;

b. That particular part of real property
on which you or any contractors or
subcontractors working directly or in-
directly on your behalf are perform-
ing operations, if the “property dam-
age” arises out of those operations;
and

c. That particular part of any property
that must be restored repaired or re-
placed because “your work” was in-
correctly performed on it.

The most we will pay under a, b, and c.
above in any one “occurrence” is a sub-
limit of $50,000. The most we will pay for
all damages during any one policy period
is $100,000.

These limits are included in and not in ad-
dition to The Limits of Insurance shown
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in the Declarations of the Commercial
General Liability Policy.

Our right and duty to defend the insured
against any “suit” for damages under this
coverage ends when we have used up
the applicable sub-limit of liability in the
payment of judgments or settlements un-
der it.

E. Lost Key Coverage

1.

Coverage is extended to include the fol-
lowing:

If a customer's master or grand key, ex-
cluding electronic key card, is lost while
in your care, custody or control we will
pay the cost of replacing the keys, includ-
ing the master lock and all keys used in
the same lock, the cost of adjusting locks
to accept the new keys, or the cost to re-
place the locks, whichever is less.

The most we will pay for “loss” arising out
of any one “occurrence” is $10,000.

The following definition is added:

‘Loss” means unintentional physical
damage or destruction to tangible prop-
erty, including theft or disappearance.
Tangible property does not include
money or securities.

SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B.

F. Supplementary Payments

Paragraphs 1.b. and 1.d. are deleted and re-
placed with the following:

b.
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Up to $2,500 for the cost of bail bonds
required because of accidents or traffic
violations arising out of any vehicle to
which Bodily Injury Liability Coverage ap-
plies. We do not have to furnish these
bonds.

All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit”, including actual loss of earnings up
to $500 a day because of time off work.

SECTION Il - WHO IS AN INSURED

G. Newly Acquired Or Formed Organizations

The following replaces Paragraph 3.:

3.

Any organization you newly acquire or
form, other than a partnership, joint ven-
ture or limited liability company, over
which you maintain ownership or majority
interest, will qualify as a Named Insured
if there is no other similar insurance avail-
able to that organization. However:

a. Coverage under this provision is af-
forded only until the one hundred
eightieth (180™) day after you ac-
quire or form the organization or the
end of the policy period, whichever is
earlier;

b. Coverage A does not apply to “bodily
injury” or “property damage” that oc-
curred before you acquired or formed
the organization; and

c. Coverage B does not apply to “per-
sonal and advertising injury” arising
out of an offense committed before
you acquired or formed the organiza-
tion.

d. This provision does not apply to any
organization for which coverage is
excluded by another endorsement to
this policy.

H. Additional Insured — Owner, Manager Or
Lessor Of Premises Or Leased Equipment

The following paragraph is added:

4,

Any person or organization that you have
agreed in a contract or agreement to in-
clude as an additional insured on this pol-
icy, but:

a. Only with respect to liability for “bod-
ily injury” or “property damage” that
occurs, or “personal and advertising
injury” caused by an offense commit-
ted, after you have entered into that
contract or agreement; and

(1) Only if the “bodily injury”, “prop-
erty damage” or “personal and
advertising injury” is caused, in
whole or in part, by you or any
person or organization perform-
ing operations on your behalf,
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and arises out of the ownership,
maintenance or use of that part
of any premises leased to you
under that contract or agree-
ment; or

(2) The “bodily injury’, “property
damage” or “personal and adver-
tising injury” is caused, in whole
or in part, by you or any person
or organization performing oper-
ations on your behalf, and arises
out of the maintenance, opera-
tion or use of equipment leased
to you by such additional in-
sured.

b. The insurance provided to such addi-
tional insured under this provision is
subject to the following:

(1) The limits of insurance afforded
to such additional insured shall
be the limits which you agreed to
provide in the contract or agree-
ment, or the limits shown in the
Declarations, whichever are
less; and

(2) The insurance afforded to such
additional insured does not ap-

ply:

(@) To any “pbodily injury” or
“property damage” that oc-
curs, or “personal and adver-
tising injury” caused by an
offense committed, after you
cease to be a tenant in that
premises;

(b) To any structural alterations,
construction or demolition
operations performed by or
on behalf of such additional
insured;

(c) To any premises for which
coverage is excluded by an-
other endorsement to this
Coverage Part;

(d) To any “bodily injury” or
“property damage” that oc-
curs, or “personal and adver-
tising injury” caused by an
offense committed, after the
equipment lease expires; or

(e) If the equipment is leased
with an operator.

c. This provision does not apply on any
basis to any person or organization
for which coverage as an additional
insured specifically is added by an-
other endorsement to this policy.

I. Additional Insured — State Or Political
Subdivisions — Permits Related To Prem-
ises Or Operations

The following paragraphs are added:

5. Any state or political subdivision that has
issued a permit in connection with prem-
ises owned or occupied by, or rented or
loaned to, you, but only with respect to
“bodily injury”, “property damage”, “per-
sonal and advertising injury” arising out
of the existence, ownership, use, mainte-
nance, repair, construction, erection or
removal of advertising signs, awnings,
canopies, cellar entrances, coal holes,
driveways, manholes, marquees, hoist
away openings, sidewalk vaults, eleva-
tors, street banners or decorations for
which that state or political subdivision
has issued such permit.

6. Any state or political subdivision that has
issued a permit, but only with respect to
“bodily injury”, “property damage”, “per-
sonal and advertising injury” arising out
of operations performed by you or on
your behalf for which that state or political
subdivision has issued such permit. How-
ever, no such state or political subdivi-
sion is an insured for:

a. “Bodily injury”, “property damage”
“personal and advertising injury” aris-
ing out of operations performed for
that state or political subdivision; or

b. “Bodily injury” or “property damage”
included within the “products-com-
pleted operations hazard”.

J. Unnamed Partnership Or Joint Venture

1. The last paragraph of Section Il - Who
Is An Insured is deleted and replaced by
the following:

No person or organization is an insured
with respect to the conduct of any current
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or past partnership, joint venture or lim-
ited liability company that is not shown as
a Named Insured in the Declarations.
However this limitation does not apply to
your liability with respect to your conduct
of the business of any current or past
partnership or joint venture:

a. That is not shown as a Named In-
sured in the Declarations; and

b. Inwhich you are a member or partner
but only if:

(1) Each and every member or part-
ner in that joint venture or part-
nership is not a construction con-
tractor; and

(2) The joint venture or partnership
is not providing construction con-
tracting services.

This provision does not apply to any per-
son or organization for which coverage is
excluded by another endorsement to this
policy.

The insurance provided by this provision
shall be excess over any valid and col-
lectible other insurance, whether pri-
mary, excess, contingent or on any other
basis.

SECTION Il - LIMITS OF INSURANCE

K. General Aggregate Limit — Per Project Or
Per Location

General Aggregate Limits Of Insurance
Per Project

a. For all sums which the insured be-
comes legally obligated to pay as
damages caused by "occurrences"
under Section | — Coverage A, and
for all medical expenses caused by
accidents under Section | — Cover-
age C, which can be attributed only
to ongoing operations at a single
construction project :

(1) A separate Construction Project
General Aggregate Limit applies
to each construction project, and
that limit is equal to the amount
of the General Aggregate Limit
shown in the Declarations.

(2) The Construction Project Gen-
eral Aggregate Limit is the most
we will pay for the sum of all
damages under Coverage A, ex-
cept damages because of "bod-
ily injury" or "property damage"
included in the "products-com-
pleted operations hazard", and
for medical expenses under Cov-
erage C regardless of the num-
ber of:

a. Insureds;

b. Claims made or "suits"
brought; or

c. Persons or organizations
making claims or bringing
"suits".

(3) Any payments made under Cov-
erage A for damages or under
Coverage C for medical ex-
penses shall reduce the Con-
struction Project General Aggre-
gate Limit for that construction
project. Such payments shall not
reduce the General Aggregate
Limit shown in the Declarations
nor shall they reduce any other
Construction Project General
Aggregate Limit for any other
single construction project

(4) The limits shown in the Declara-
tions for Each Occurrence, Dam-
age To Premises Rented To You
and Medical Expense continue
to apply. However, instead of be-
ing subject to the General Aggre-
gate Limit shown in the Declara-
tions, such limits will be subject
to the applicable Construction
Project General Aggregate Limit

2. For all sums which the insured be-
comes legally obligated to pay as
damages caused by "occurrences"
under Section | — Coverage A, and
for all medical expenses caused by
accidents under Section | — Cover-
age C, which cannot be attributed
only to ongoing operations at a sin-
gle construction project.
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3.

a. Any payments made under Cover-
age A for damages or under Cover-
age C for medical expenses shall re-
duce the amount available under the
General Aggregate Limit or the Prod-
ucts-completed Operations Aggre-
gate Limit, whichever is applicable;
and

b. Such payments shall not reduce any
Construction Project General Aggre-
gate Limit.

When coverage for liability arising out of
the "products-completed operations haz-
ard" is provided, any payments for dam-
ages because of "bodily injury" or "prop-
erty damage" included in the "products-
completed operations hazard" will reduce
the Products-completed Operations Ag-
gregate Limit, and not reduce the Gen-
eral Aggregate Limit nor the Construction
Project General Aggregate Limit.

If the applicable construction project has
been abandoned, delayed, or aban-
doned and then restarted, or if the au-
thorized contracting parties deviate from
plans, blueprints, designs, specifications
or timetables, the project will still be
deemed to be the same construction pro-
ject.

The provisions of Section lll — Limits Of
Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated

2. General Aggregate Limits Of Insurance —
Per Location

a.
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For all sums which the insured becomes
legally obligated to pay as damages
caused by "occurrences" under Section |
— Coverage A, and for all medical ex-
penses caused by accidents under Sec-
tion I — Coverage C, which can be at-
tributed only to operations at a single "lo-
cation”.

(1) A separate Location General Aggre-
gate Limit applies to each "location",
and that limit is equal to the amount
of the General Aggregate Limit
shown in the Declarations.

(2) The Location General Aggregate
Limit is the most we will pay for the
sum of all damages under Coverage
A, except damages because of "bod-
ily injury" or "property damage" in-
cluded in the "products-completed
operations hazard", and for medical
expenses under Coverage C regard-
less of the number of:

a. Insureds;

b. Claims made or "suits" brought;
or

c. Persons ororganizations making
claims or bringing "suits".

(3) Any payments made under Cover-
age A for damages or under Cover-
age C for medical expenses shall re-
duce the Location General Aggre-
gate Limit for that designated "loca-
tion". Such payments shall not re-
duce the General Aggregate Limit
shown in the Declarations nor shall
they reduce any other Location Gen-
eral Aggregate Limit for any other
single designated "location".

(4) The limits shown in the Declarations
for Each Occurrence, Damage To
Premises Rented To You and Medi-
cal Expense continue to apply. How-
ever, instead of being subject to the
General Aggregate Limit shown in
the Declarations, such limits will be
subject to the applicable Location
General Aggregate Limit.

For all sums which the insured becomes
legally obligated to pay as damages
caused by "occurrences" under Section |
— Coverage A, and for all medical ex-
penses caused by accidents under Sec-
tion I — Coverage C, which cannot be at-
tributed only to operations at a single "lo-
cation":

a. Any payments made under Cover-
age A for damages or under Cover-
age C for medical expenses shall re-
duce the amount available under the
General Aggregate Limit or the Prod-
ucts-completed Operations Aggre-
gate Limit, whichever is applicable;
and

b. Such payments shall not reduce any
Location General Aggregate Limit.
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3. When coverage for liability arising out of

the "products-completed operations haz-
ard" is provided, any payments for dam-
ages because of "bodily injury" or "prop-
erty damage" included in the "products-
completed operations hazard" will reduce
the Products-completed Operations Ag-
gregate Limit, and not reduce the Gen-
eral Aggregate Limit nor the Location
General Aggregate Limit.

For the purposes of this endorsement,
the Definitions Section is amended by
the addition of the following definition:

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by
a street, roadway, waterway or right-of-
way of a railroad.

The provisions of Section Ill — Limits Of
Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated.

L. Damage To Premises Rented To You Limit
Paragraph 6. is deleted and replaced by the
following:

6.

Subject to paragraph 5. above, which-
ever applies, the Damage To Premises
Rented To You Limit is the most we will
pay under Coverage A for damages be-
cause of “property damage” to any one
premises, while rented to you, or in the
case of fire, explosion, lightning, smoke
resulting from such fire; or water while
rented to you or temporarily occupied by
you with permission of the owner.

SECTION IV - COMMERCIAL GENERAL LIA-
BILITY CONDITIONS

M. Knowledge And Notice Of Occurrence Or
Offense
Paragraph 2.a. Duties In The Event of Oc-
currence, Offense, Claim Or Suit is deleted
and replaced by the following:
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Notice of an “occurrence” or of an offense
which may result in a claim must be given
as soon as practicable after knowledge of
the “occurrence” or offense has been re-
ported to you, one of your “executive of-
ficers” (if you are a corporation), one of

your partners who is an individual (if you
are a partnership), one of your managers
(if you are a limited liability company),
one of your trustees who is an individual
(if you are a ftrust), or an “employee”
(such as an insurance, loss control or risk
manager or administrator) designated by
you to give such notice.

Knowledge by any other “employee” of
an “occurrence” or offense does not im-
ply that you also have such knowledge.

Notice of an “occurrence” or of an offense
which may result in a claim will be
deemed to be given as soon as practica-
ble to us if it is given in good faith as soon
as practicable to your workers' compen-
sation, accident, or health insurer. This
applies only if you subsequently give no-
tice of the “occurrence” or offense to us
as soon as practicable after you, one of
your “executive officers” (if you are a cor-
poration), one of your partners who is an
individual (if you are a partnership), one
of your managers (if you are a limited lia-
bility company), one of your trustees who
is an individual (if you are a trust), or an
“employee” (such as an insurance, loss
control or risk manager or administrator)
designated by you to give such notice
discovers that the “occurrence” or of-
fense may involve this policy.

To the extent possible, notice should in-
clude:

(1) How, when and where the “occur-
rence” or offense took place;

(2) The names and addresses of any in-
jured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the “occur-
rence” or offense.

N. Unintentional Omission

The following is added to paragraph 6. Rep-
resentations:

However, the unintentional omission of,
or unintentional error in, any information
provided by you which we relied upon in
issuing this policy shall not prejudice your
rights under this insurance. This provi-
sion does not affect our right to collect
additional premium or to exercise our
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right of cancellation or nonrenewal in ac-
cordance with applicable insurance laws
or regulations.

0. Waiver Of Transfer Of Rights Of Recovery
Against Others To Us

The following is added to paragraph 8.
Transfer of Rights of Recovery Against
Others to Us:

However, we waive any rights of recov-
ery we may have against any person or
organization because of payments we
make for “bodily injury”, “property dam-

age”, “personal injury and advertising in-
jury” arising out of:

a. Premises owned by you, temporarily
occupied by you with permission of
the owner, or leased or rented to you;

b. Ongoing and completed operations
performed by you, or on your behalf,
under a contract or agreement with
that person or organization;

c. Your “work”; or

d. “Your products”.

We waive these rights only where you
have agreed to do so as part of a contract
or agreement entered into by you before
the “bodily injury” or “property damage”
occurs or the “personal and advertising
injury” offense is committed.

SECTION V - DEFINITIONS

P. Amended Bodily Injury Definition

Paragraph 3. is deleted and replaced by the

following:

3.
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“Bodily injury” means injury to the body,
sickness, disease, or death. “Bodily in-
jury” also means mental injury, mental
anguish, emotional distress, pain and
suffering, or shock resulting from injury to
the body, sickness, disease or death of
any person.

Q. Amended Insured Contract Definition

Paragraph 9.a. is deleted and replaced
by the following:

a. A contract for a lease of premises.
However, that portion of the contract
for a lease of premises that indemni-
fies any person or organization for
damage by water, fire, explosion,
lightning, or smoke resulting from fire
to premises while rented to you or
temporarily occupied by you with
permission of the owner is not an “in-
sured contract”;

Paragraph 9.c. is deleted and replaced
by the following:

c. Any easement or license agreement

Subsection 9.f.(1) is deleted. 4. The fol-
lowing is added to the end of para-
graph 9.: The insurance provided by
the above definitions of “Insured
Contract” shall be excess over any
valid and collectible Railroad Protec-
tive Liability insurance available to an
insured , whether primary, excess,
contingent or on any other basis, ex-
cept for the insurance purchased
specifically by you to apply in excess
of the Limits of Insurance shown in
the declarations for this Coverage
Part.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/20/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Marsh & McLennan Agency LLC
Marsh & McLennan Ins. Agency LLC
PO Box 85638

San Diego CA 92186

License#: 0H18131

CONTACT
NAME:

PHONE FAX
(AIC, No, Ext): (AIC, No):
E

-MAIL .
ADDRESS: constructioncerts@MarshMMA.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : ICW Group Holdings, Inc. 99999

INSURED

New Way Landscape & Tree Services
7485 Ronson Road

San Diego CA 92111

NEWWAY7

INSURER B :

INSURER C :

INSURERD :

INSURERE :

INSURERF :

COVERAGES

CERTIFICATE NUMBER: 1219260296

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY l:| JPE(?T' l:| Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY (CEC;"QEL%EEQS'NGLE LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED !
oS ONLY Somes BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
A |WORKERS COMPENSATION Y | WSD505741101 101/2022 | 10172023 [X [BRpyre [ [ SR
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE [, E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Workers Compensation Waiver of Subrogation applies to The City, its officers, officials, employees, and volunteers per the attached endorsement.

CERTIFICATE HOLDER

CANCELLATION

City of San Diego

City of San Diego Police Department
1200 Third Avenue, Suite 200

San Diego CA 92101-4195

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

L e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




|NSURED New Way Landscape & Tree Services

10/01/2022 10/01/2023

POLICY#: WSD505741101 POLICY PERIOD: TO

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 06 34
(Ed. 8-00)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - BLANKET

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us).

The additional premium for this endorsement shall be 2% of the total California Workers’” Compensation premium
otherwise due.

Schedule

Person or Organization Job Description

ANY PERSON / ORG ALL CA OPERATIONS
WHEN REQUIRED BY
WRITTEN CONTRACT

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

WC 99 06 34
(Ed. 8-00)



ACCOUNT:

BUSINESS OWNER:

FEIN:

BEAN:

CREATION DATE:
BUSINESS START DATE:

MAIL CERTIFICATE DATE:

EFFECTIVE DATE:
DUE DATE:

EXPIRATION DATE:
PRIMARY NAICS:

PRIMARY NAICS DESC:

SECONDARY NAICS:

SECONDARY NAICS DESC:

CITY OF SAN DIEGO

OFFICE OF THE CITY TREASURER
BUSINESS TAX PROGRAM

PO BOX 122289

SAN DIEGO CA 92112-2289

(619) 615-1500 8:00 a.m. - 5:00 p.m M-F

BUSINESS ACTIVITY TAB
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SERVICES
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09/16/2022

10/01/2022

10/01/2022

09/30/2023
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w-9
Form

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

P Go to www.irs.gov/FormW3 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS,

New Way Landscape and Tree Serivce

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

D Individual/sole proprietor or D C Corporation

single-member LLC

Print or type.

D Other (see instructions) »

S Corporation

D Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLGC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):

|:| Partnership D Trust/estate

Exempt payee code (if any)

code (if any)

(Apples to accounts maintained outside the 1.5}

5 Address (number, street, and apt. or suite no.) Ses instructions.
7485 Ronson Road

See Specific Instructions on page 3.

Requester's name and address (optional)

6 City, state, and ZIP code
San Diego, CA 92111

7 List account number(s) here (optional)

m Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in mare than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

[ Social security number

or
| Employer identification number ]

3|3|~-|0(1|3|2|5(2]|9

m— Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or () | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.l am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Gertification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributicns to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but ycu must provide your correct TIN. See the instructions for Part Il, later.

Slgl'l Signature of
Here U.S. person >

e ltio.

General Instructlons

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the |atest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

biab 37 /.;z/'/ Ees 1Y
» Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

= Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-5 (proceeds from real estate transactions)

* Form 1089-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

¢ Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
Jater.

Cat. No. 10231X

Form W=9 (Rev. 10-2018)



The City of

SAN DIEGQ)

Compliance Department
Office of Labor Standards Enforcement

LIVING WAGE ORDINANCE
CERTIFICATION OF COMPLIANCE

REQUIRED BY SAN DIEGO MUNICIPAL CODE §22.4225(c)

COMPANY INFORMATION

Company Name: Ve W//” Z/‘ﬂ 6/5'/Z/267 end ‘v es S o 1178
Company Address: 7C/fj /eﬂ/? S48 A /Q(/ SJ/! fpft’// K% 92//7

Company Contact Name: % A2 V0n 6 ~4 ﬁ/ ;‘5 s Contact Phone: ?S f 50 i 6) 3&0

CONTRACT INFORMATION

Contract Number (if no number, state location): .74 4 77 start Date: /- [ =21
Contract Title (or description: Z an / SA LL End Date:
Purpose/Service Provided: £ £/ 75, P47 pe

TERMS OF COMPLIANCE

A contractor or subcontractor working on or under the authority of an agreement subject to the Living Wage
Ordinance [LWO] must comply with all applicable provisions unless specifically approved for an exemption. Basic
requirements of the LWO are:

(a) Pay covered employees the current fiscal year hourly wage rate;
(b) If any lesser amount is applied toward the health benefits rate, add this difference to the hourly wage rate as cash;

(¢) Provide minimum of 80 compensated leave hours per year for illness, vacation, or personal need at the employee’s
request and permit 80 additional unpaid leave hours for personal or family illness when accrued compensated
leave hours have been used;

(d) Annually distribute a notice with the first paycheck after July 1 to inform all covered employees of LWO requirements,
their possible right to Federal Earned Income Tax Credit, and possible availability of health insurance coverage
under the Affordable Care Act;

(e) Prohibit retaliation against any covered employee who alleges noncompliance with the requirements of the LWO;
(f) Permit access for authorized City representatives to work sites and records to review compliance with the LWO; and
(g) Maintain wage and benefit records for covered employees for 3 years after final payment.

If a subcontractor fails to submit this completed form, the prime contractor may be found in violation of the LWO for
failure to ensure its subcontractor's compliance. This may result in a withholding of payments or termination of the
agreement.

| CONTRACTOR CERTIFICATION

By signing, the contractor certifies under penalty of perjury under laws of the State of California to the following:

(a) comply with the requirements of the Living Wage Ordinance; and
(b) will perform at least fifty percent (50%) of the work with its own employees.

//// 5//(;/% V;p)& I

me of Signatory Title of Signatory
%% 91722
. ZZ

Signature Date
FOR OFFICIAL CITY USE ONLY

Date of Receipt: LWO Analyst: Contract Number:

LWP-002 (rev. 04/12/2022)
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	General Contract Terms and Provisions 1162020-(1685454_2).pdf
	3.2.1  Invoice Detail. Contractor’s invoice must be on Contractor’s stationary with Contractor’s name, address, and remittance address if different. Contractor’s invoice must have a date, an invoice number, a purchase order number, a description of t...
	13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract, none of the provisions of this Contract are intended to benefit any third party not specifically referenced herein. No party other than City and Contractor s...


	Prevailing Wage and Living Wage.pdf
	EXHIBIT D
	WAGE REQUIREMENTS: SERVICE AND MAINTENANCE CONTRACTS EXECUTED ON OR AFTER JANUARY 1, 2015
	A. PREVAILING WAGES. Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition, repair and maintenance work performed under this Contract is subject to State prevailing wage laws. For construction work performed under ...
	10.  Stop Order. For Bidder or its subcontractor(s) engaging in the performance of any public work contract without having been registered in violation of Labor Code sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order ...
	11.  List of all Subcontractors. The City may ask Bidder for the most current list of subcontractors (regardless of tier), along with their DIR registration numbers, utilized on this contract at any time during performance of this contract, and Bidder...
	12.  Exemptions for Small Projects. There are limited exemptions for installation, alteration, demolition, or repair work done on projects of $25,000 or less. The Bidder shall still comply with Labor Code sections 1720 et. seq. The only recognized exe...
	12.1.  Registration. The Bidder will not be required to register with the DIR for small projects. (Labor Code section 1771.1).
	12.2.  Certified Payroll Records. The records required in Labor Code section 1776 shall be required to be kept and submitted to the City of San Diego, but  will not be required to be submitted online with the DIR directly. The Bidder will need to keep...
	12.3.  List of all Subcontractors. The Bidder shall not be required to hire only registered subcontractors and is exempt from submitting the list of all subcontractors that is required in section 11 above. (Labor Code section 1773.3).
	C. Highest Wage Rate Applies. Bidder is required to pay the highest applicable wage rate where more than one wage rate applies.

	Contractor Standard Pledge of Compliance 3 2018.pdf
	Complete all questions and sign below.
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