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The goal of Substantial Conformance Review
(SCR) is to determine if the proposed project is
consistent and in conformance with a previously
approved permit. This includes a review of the
revised project against the approved exhibits,
permit conditions, environmental documenta-
tion, applicable land use policies and the public
record for the prior permit. Staff willrecommend
approval of the modified project (utilizing the
guidelines for measurement - see Attachment A)
if the change falls within the parameters of the
prior approval. A Substantial Conformance Re-
view decision is either at staff-level (Process 1)
or is a decision by staff that requires input from
the Community Planning Group and is appeal-
able to the Planning Commission (Process 2).
(Please note that all Process 1 SCR applications
are distributed to the affected community plan-
ning group as a courtesy notification). If the only
prior discretionary action, however, was a ten-
tative map or vesting tentative map and a final
map for the project has been approved, then this
service is not available.

For Wireless Communication Facility SCR's see
information bulletin 536.

I.  SUBSTANTIAL CONFORMANCE REVIEW -
PROCESS 1
Unless otherwise stated as a permit condi-
tion or as required by the Municipal Code,
Substantial Conformance Review is an op-
tional service available to customers who
are proposing to modify their project after
a discretionary permit has been approved
by the City. This optional service is offered
to allow customers to provide only the in-
formation needed to make a conformance
determination without having to go to the
expense of preparing complete construc-
tion documents. The process does not in-
clude a review for conformance with other
City regulations, which is performed when
an application for a construction permit ap-
proval such as a building, grading, or public
improvement permit is made.

Documents referenced in this
Information Bulletin

ty, DS-3242

Information Bulletin 512, How to Obtain Public
Noticing Information

Information Bulletin 536, Submittal Require-
ments and Procedures for Wireless Communi-
cation Facilities

General Application, DS-3032

General Application, DS-3035

Deposit Account/Financially Responsible Par-

Instead of a SCR, customers may choose
to include their project changes as part of
a complete construction permit application
(building permit, grading permit, public im-
provement permit, etc.). Staff will review the
project change for conformance with the
prior permit as part of the process of check-
ing the plans against applicable regulations.
If the project changes are not deemed to
be in conformance with the previously ap-
proved discretionary permit, minor to sig-
nificant project redesign or an amendment
to the previously approved permit may be
required. The customer makes the choice
to risk a full construction permit submittal
or to opt for the more tailored SCR service.

SUBSTANTIAL CONFORMANCE REVIEW -
PROCESS Il

Some prior approvals require Substantial
Conformance Review to go through a No-
ticed Decision process (Process 2). This
higher decision process is either a condi-
tion within the development permit itself
or is required by the Municipal Code (e.g.,
SCR’s within the Coastal Overlay Zone).

SUBMITTAL REQUIREMENTS

Phone (619) 446-5300 to schedule a sub-
mittal appointment for SCR. At this ap-
pointment, provide the information in the
quantities shown below. You may provide
one copy of everything for a determination
by staff of the final number of copies that

Printed on recycled paper. Visit our web site at www.sandiego.gov/development-services.
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would be required as the quantities may
vary depending upon the magnitude of the
change:

A. Provide ten (10) copies of the follow-
ing:

1. A letter detailing the modifications be-
ing proposed to the project that was
previously approved;

2. The final approved permit and
resolution(s) of the subject permit; and
the approved Exhibit A drawings and
documents that are being affected by
the proposed project modifications.
NOTE: These items may be provided
onone (1) CD-Rwith one (1) paper copy
of permit and Exhibit A drawings.

3. Marked up Exhibit A drawings and
documents or new drawings at the
same scale as the approved exhibits
that clearly show and highlight the
proposed project modifications.

4. Plans with 6 sheets or less may be
bound (stapled) and folded to 8 1/2"
x 11" with the Title Block facing out.
Plans with 7-19 sheets must be folded
separately to 8 1/2" x 11" with the Title
Bock facing out. Plans with 20 or more
sheets may be bound (stapled) and tri-
folded.

B. General Application (DS-3032) Part |

C. Deposit Account / Financially Respon-
sible Party (DS-3242)

D. Public Notice Package
Required for SCR's in the Coastal Zone
or when a Process 2 SCR is required by
a previously approved development per-
mit. See Information Bulletin 512, “How
to Obtain Public Noticing Information,”
for more details.

E. Supplemental Discretionary Project
Application (DS-3035)
Provide when a Public Notice Package is
required.

FEES
The following fees and deposit are required
at the time of project submittal or at issu-
ance.

A. General Plan Maintenance Fee

This fee is charge at project submittal for
all Substantial Conformance Review proj-
ects. The General Plan Maintenance Fee
provides funding for the maintenance of
the City's General Plan and is collected
on behalf of the Planning Department. It
is non-refundable and is collected once
per project.

General Plan Maintenance Fee................... $275

. Mapping Fee

This fee is charged at submittal when
there are plans, drawings, maps or oth-
er geographical documents utilized for
project review.

MappPing FEE...cuvireereeeereeeree e $10

. Discretionary Project Close Out Fee

This fee is charged at submittal to pay for
plan processing, notarizing documents,
permit recordation, and archiving the
project file after final hearing or appeal
is completed.

Discretionary Project Close Out Fee........... $545

.Records Fee

This fee is assessed at issuance for im-
aging and archiving the documents in
records.

Records Fee-SCR (Process 1) ....cocceeeevveeeervennens $45
Records Fee-SCR (process 2)
Less than 75 PAgES .....cccceeeeeuecreruemenenenueenens $90
76 t0 1,000 PAZES ..ovruvrnrererrennernerenernennes $515

Each Additional 500 pages over 1,000..... $250

. Substantial Conformance Review De-

posit

A Trust Fund account is established with
an initial deposit. This initial deposit is
drawn against to pay for the review of
your project. During project review, the
Financially Responsible Party (as identi-
fied on the Deposit Account / Financially
Responsible Party form, DS-3242) will
receive a monthly deposit statement re-
flecting the charges made against the ac-
count.

The Financially Responsible Party may
receive invoices for additional deposits
for subsequent reviews of the project in
order to maintain the minimum balance
as shown below. The payment of this in-
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voice will be required in order to contin-
ue processing your project. At the end of
the project, any remaining funds will be
returned to the Financially Responsible

Party.

Initial DEPOSIt.....cccceerverrerceirrercrenereeeennee $3,000
Subsequent

Review/Minimum Balance..........cccccceueucnee $1,000

ATTACHMENT A

GUIDELINES FOR MEASUREMENT OF SUBSTANTIAL CONFORMANCE REVIEW

BACKGROUND:

At the time a discretionary project is approved by the City, it is acknowledged by both the Develop-
ment Services Department and the developer that the plans being approved are “conceptual plans.”
The plans are of sufficient detail to show department staff and citizens what the project will be and
how it will look. However, the developer, because of cost and the uncertainty of whether the proj-
ect will be approved, does not prepare construction documents for the discretionary review phase
of the project. After a project is approved, a developer may find it necessary to modify the project.
These guidelines give some guidance as to the limits that such projects can be modified without re-
quiring a formal amendment to the project.

A FINDING OF SUBSTANTIAL CONFORMITY CANNOT BE MADE IF CHANGES OR MODIFICATIONS TO A
PROJECT ARE INCONSISTENT WITH FACTORS OR ISSUES THAT WERE SPECIFICALLY DISCUSSED AND/
OR ADDRESSED BY STAFF AND/OR THE DECISION-MAKER AT A PUBLIC HEARING.

GENERALLY, THE MORE SIGNIFICANT THE CHANGE, THE MORE DIFFICULT IT WILL BE TO DETER-
MINE SUBSTANTIAL CONFORMITY. CONVERSELY, IT CANNOT BE ASSUMED THAT SEEMINGLY MI-
NOR CHANGES WILL BE FOUND IN SUBSTANTIAL CONFORMITY IF IT WAS A SPECIFIC PROJECT ISSUE
IDENTIFIED WITHIN THE PROJECT FILE, STAFF REPORT, RESOLUTION OF APPROVAL, AND/OR IN THE
PUBLIC HEARING MINUTES.

DETERMINATION:
Following are issues to be considered and evaluated when reviewing a Substantial Conformity Re-
view Application.

Land Use - No significant change in land use (permitted uses) from that which was approved
can be found to be in substantial conformity to the original permit. Unless the permitted uses
section of permit specifies uses permitted by the underlying zone, only those land use categories
identified on the permit are to be allowed.

Intensity of Development - No increase in density for residential projects may ever be grant-
ed under substantial conformance. A minor decrease in the residential density of a project may
be considered, so long as it remains consistent with the minimum designations of the adopted poli-
cies and plans and does not affect the sizing of public facilities within the Community. The issues
of concern here are consistency with the environmental document and permit which typically only
analyze and permit maximum densities, and the ability to size and finance public facilities based on
the approved density.
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For mixed-use projects - The density/intensity of each use approved within the project may be
transferred (but not eliminated) between uses provided the overall traffic generation for the site is
not exceeded and no other environmental impacts are generated.

For commercial and industrial projects, no increase in Floor Area Ratio (FAR) or coverage may-
be granted inconsistent with a permit or exhibits - Only a minor decrease in FAR or coverage
(generally no more than 10 percent-so long as it does not affect the sizing of public facilities within
the Community) can generally be found to be in substantial conformance.

The wholesale substitution of one type of housing product for another (e.g., going from an approved
multi-family apartment building to an attached town-house design) is not generally in substantial
conformance. Such a change is quite complex and would affect several other of the design issues
discussed here.

Site Design - Site design changes can run the gamut from minor siting changes on a building to
completely reorienting the footprint of one or more buildings or relocating parking, driveways, land-
scaping or some other approved element of a project.

This can be the most difficult of issues to evaluate. It could be possible to reverse the footprint of
an entire shopping center and have no adverse results however doing the same for a single-family
residence would adversely affect adjacent properties and be considered inappropriate without an
amendment to the permit.

Site design changes proposed for an approved project should not significantly alter nor affect
the other issues discussed here - Coordination of SCR review with other departments/divisions is
generally necessary when there are site design changes proposed. Consultation with the Commu-
nity Planning Group is critical in significant site design changes to ensure that the expectations of the
Community during the original approval process are upheld. In many cases the modified site design
is a result of more refined site studies, construction plans or specific tenant needs.

Parking/Circulation - Typically, minor changes to an approved project's parking and traffic circula-
tion should be considered or approved under substantial conformity review.

Architecture - Review of proposed changes to the architectural style of an approved project should
weigh the significance that the department and/or the decision-maker(s) placed on the appearance/
architectural style of the project when it was approved. Where findings of neighborhood compat-
ibility were required to be made, even minor changes to architectural elements or materials could
be considered significant. Though the City does not regulate private views, increasing the height of
a flat roof structure to a gabled roof could affect neighbors and lead to some controversy over why
the design change occurs after the public hearing. The overriding goal should be that the modified
plans result in a project that is “better than or equal to” the conceptual plans that were approved.
This is an aesthetic determination, not an economic one.

Accessory Uses/Structures - Proposed Changes to a project's accessory uses or structures need to
be reviewed within the context of the significance given to them in the course of the project review
and approval process. Applicants cannot propose an Olympic size swimming pool and then convert
the area to an open grassy space. However, substituting facilities of a similar nature and size may
be acceptable. The addition of accessory uses/structures needs to consider whether the use or
structure is truly accessory in nature to the approved use and project design and how it physically
fits into the project.

Community Plan and Planning Group - No project can be found to be in substantial conformance
if the proposed changes are inconsistent with any of the elements within the applicable community
plan. For Process 1 SCR’s, the relevant community planning group is provided with the SCR package
as a courtesy notice only. However, if any input is provided by the planning group prior to the final
staff decision, that input will be one of the factors considered by staff prior to a final decision.
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Environmental Documents - No projects can be found to be in substantial conformance if it ex-
ceeds the elements described and analyzed in an environmental document. Increased density, grad-
ing, traffic, biological impacts, etc., needs to be closely scrutinized and evaluated.

Landscaping - The overriding principle is that wholesale modification in the overall amount of land-
scaping should not be approved. Minor changes may be appropriate but these must be viewed in
the context of the full landscape program for the project. Eliminating significant amounts or types of
landscape treatment only because of the cost is not substantial conformance. However, the replace-
ment of landscape materials with drought tolerant plants may be allowed if the resulting landscape
complies with the regulations of the San Diego Municipal Code.

Conditions - Conditions contained within a permit cannot be changed through substantial confor-
mance review. Substantial conformance review can be used to make minor changes to an approved
project or facility as described in a permit or shown on an Exhibit “A” as long as those changes com-
ply with all conditions of the permit. Any changes that are inconsistent with permit conditions are
not allowed.




